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OF T B B 

PROCEEDINGS and. DEBATES 
Of the FIRST SESSION of the 

•I 

» 

HOUSE of LORDS, 

OP THE 

Fifteenth Parliament of Oreat Britain* 


O N the ift of November, 1780, the King went to the 
Houfe of Lords, and opened this feffion with a fpeech 
from the'throne, which the reader will find in the Commons* 

Debates of this feflion, page 25. ^ 

As foon as the King was gone, the Earl of fViJimore- Karj of . 
Ittnd moved, that an humble addrefs be prefented to his Ma- Weft- 
jefty. The propriety of this addrefs his Lordfhip fupported moreUndL 
in the following mannen The fafe delivery of the Queen, 
and the birth of another Prince, events which increafed thcv 
happinefs of the Royal Family, and alfo its liability, could 
not but be pleafing to every Member of that Hoult,- jwd- 
fubjefls of joyful congratulation. Here he was confidera " 
there would not be a dll^ntient voice, he would not there¬ 
fore trouble their Lordlhips with any recommendations of 
that part of the addrefs. As to that part which exprelled 
a fenfe of the happinefs enjoyed under his Majeily*s juft and 
cor.ftitutional government, he ohferved that their Lordlhips • 
c-vuld recolle6l more proofs of the afie£lionate and pater¬ 
nal regard ever fhewn by his Majefty, fince his acceftion to 
the throne, than he could. But ^e inftance, one cpnfpicu- 
us proof and example his Majefty’s regaid to the «. ^nfti- 
VoL, I. B tu ion 




PARLIAMENTARY A. 1780. 

, tQtion and liberties of this country, of which, young as he 
was« he had been’& witnefs^ and which was recent in all their 
memories, he could not pafs by on this occafioii; and that was 
his condu£l on the occahon of the late riots; but for the in- 
terpolition of him, in wliofe royal breaft the prefervation of 
the ftate is the firfl. concern, our liberties might have been 
dedroyed, and that conilitution, on which they depend, fub- 
verted. When private houfes wcte in flames; when the 
prilons wer^^opened; when force and outrage were exercifed 
againII that and the other Houfe of Parliament; when the 
Bank was attacked, and this metropolis in the inofl. imminent 
hazard of being laid in aihes, then the King interpofed the 
force, with which he had been entrufted by the former Par¬ 
liament, for'the fnlyation of this city ; of our liberties, and 
of the ftate. In this,^every king would not have obfervcd 
his condudl-—Ibrne would have i'eized the opportunity of 
turning the arms of an enraged populace againll the civil con- 
flitution ; and,. uniting their arms with thofe of their mili¬ 
tary, have trampled upon the rights of the fubje^ls. Such 
was the late condu(^ of s. Northern Potentate, who had di- 
reded the fury of the people, and turned their power againft 
the i'enate. His Majefly’s condudl was, on the contrary, that 
of the father of his people, and befpoke the worthy defcen- 
dant and heir of the Houfe of Hanover. As a farther proof 
that the fupplies granted by the lail Parliament lafl year, had 
neither been mifapplied nor ufelefs, Lord Weflmoreland ob- 
ferved, that,^notwithilanding the powerful confederacy with 
which this nation is forced to contend, we had not in the 
courfe of this lafl year fuflered any fignal defeat; but, on the 
contrary, had gained feveral mighty advantages. A Spaniih 
fleet, either funk in the ocean, drive 1 on the more, or ferving, 
as the greater part of it did, in the Britifli navy ! • The com¬ 
bined fleet in the Weft-Indies, after all their boafted foperi- 
^rit yL-of numbers, flying from our naval force, cautioufly 
idvoiding an engagement, and leaving us in the undifputed 
poflbflion of the Well-lndian feas. Our commerce was pro¬ 
tected, our dominions undiminiflied, and Georgia and Caro¬ 
lina extended. In the Eaftein empire of Britain, not a power 
to difpute our fovereignty in that quarter. Thus it appeared 
to his Lordihip, that the conduA of government, during the 
year paft, had not been unfortunate. 

With regard to the continuance of the war for another 
year, the talk was ind^ arduous, but it was neceflary. 
France and Spain had united their whole Acuities for the fup- 

port 
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port of the rebellion in North America, and with a view 
thereby to cut off our commerce, the Iburce of 00r wealth 
power. If we fiiould lofe North America, confider the 
danger that muH; arife from the new Commonwealth, to our 
Weir-l.ndia iilands. Thefe mhft foon fall into other hands 
than ours; and our commerce with the new world thus cut 
off, where lhall we find (hipping to fupport a navy that may 
fecure to us our poflellions in Afia ? Thefe two mu ft, in that 
'event, be diftevered from the mother country, ^rtd vve rouft 
be confined within the limits of this ilLand, which would only 
be ours, in cafe our hoftile and powerful neighbours fliould 
not agree about dividing the fpoil. In fuch a difficult and 
dangerous juncture, it was better to preferve, and expend the 
laft fhilling in our power, than fuhmft to conditions of peace, 
which muft put ourfelves, and all that is dear to us, into the 
power of the eneftiy. Unanimity at home would yet make 
us refpe£lable, and even fomething beyond it, abroad. For 
while it muft: he confeflit;d that the part we have to a£l is ar¬ 
duous indeed, there are not wanting feveral topics of confo- 
lation and comfort. A fiim, undivided, and compa£l power, 
has many advantages ovef fuch as are compofed of different 
natives, having different views, oppolite interefts, and liable 
to be detached in the courfe of time and accidents from the 
common caufe. It was a maxim of Home never to make 
peace but with a conquered enemy. Lewis XIV. of France, 
W'as attacked with fuccefs by a combination of powerful and 
hoftile neighbours. Many of his provinces w^re torn from 
him, and his kingdom was on the brink of ruin ; yet he de¬ 
termined ftill to make war, and this invincible fortitude extri¬ 
cated him, as is univerfally known, from all his troubles. 
For he found means to bfeak the alliance, and his kingdom 
was foon reftored to its former power and luftre. 

It is true, that the continuance of the war muft be ex¬ 
tremely expcnftve ; but Britain had carried on as e'Xpeiiftve 
wars, in caufes of lefs importance to herfelf than the prefent. 
Witnefs the war of the Spanifti fucceffion, and that which 
was undertaken in defence of the Houfe of Auftria, and 
concluded at Aix-Ia«Chapelle. The credit of this nation is 
ftill good ; whereas, that of our enemies, without exception, 
is nothing. Spain, with all its wealth, is forced to ftanip by 
power a value on paper, which coercion fufficiently indicates 
its want of it. The fhifts to which France is reduced, are of 
a iimilar nature. Paper has no currency in America, Us 
currency cannot be enforced by the power of Congrefs; 

B z whereas 
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whereas the paper credit of Great Britain flies without com- 
pulflon throughout the whole world. 

As a proof of the flraits and wants of the revolted cnrlo^ - 
nifls in America, he took notice that they had for two dt 
three years ilruggled to eflabliih their paper credit,* and to 
negotiate loans of money that might enable them tO main¬ 
tain armies of their own. But thefe attempts failing, they 
had recourfe to an expedient which no nation* ever adopted, 
and retained its freedom. They had taken the defperate re- 
folution of itSViting French troops in^o the country ; a mea- 
fure which prognoflicated good ihiilgs to this nation. Oh I 
but, 1-aid Lord Weflinoreiand, feme will lay, the more the 
Americans are driven to the neccfliiy of contra£ling clofe al¬ 
liances, and of mingting; interells and adhering to France, the 
more certainly thev will,be lofl to us. We will, however, 
continued his Lordlhip, be of a very difft-rent opinion, when 
we reflc'6l, that the more clofely they are coniit-tfled, the more 
they are brought together ai-d mingle their aff.iirs, the more 
naturally will arife je.tloulies and quarn-ls. With regard to 
the merit or demerit of prel'ent adinininrariun. his Lord- 
fhip laid that tiiut was a relative or^^omparative idea. 

We ma\ account adminillralion good, or tolerable, at leafl, 
if we know of none in whofe hands public rdfiirs would be 
fafer, and who would All their plapes better than they do. 
Men form a falfc ellimate of men in powder, by tacitly coni' 
paring them, not with the men of their own day, but with 
other men of other periods, wim have blazed like meteors in 
a florm, and^been fortunate enough, by bravely dating to 
meet fuccefs; but who, had the florin they ruled conrinued, 

• might have met a diflerent fate, and cniiiecjuently have been 
difierently reprefented by fame, lig here affirmed, that to 
conduft the prefent was an inflnitely greater talk thah to ma¬ 
nage the laft war : for in that we contended with America on 
our^dQ«.againfl France, and now we flrugglc againfl both 
.J''rance, America, and Spain. As to Spain having joined 
France in the laft war, Fr.mceVas at the laft gafp; and Spam, 
near the end of the battle, came in action merely to receive 
her ftiare of the difgrace. 

Ail thefe things being confidered (to which alone his Lord- 
/hip confined himfelf, without enquiring into the rife of the 
American war, and the caufe of its continuance) he thought 
it wifer to peri'evere in war, than to agree to conditions of 
peace diflated by our enemies, or to any truce, which would 
in faff be the fame thing with a defeat. He therefore moved, 

that 
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that an humble addrefs be prefented to His Majefty, the Tub* 
ilance of which was, a congratulation on the fafe delivery of 
.the Q^n, and the birth of another Prince; an approbation 
of nis Majefly’s government, and of his intention to profe- 
cute theAwjir anotl^r year with hrmnefs and vigour. 

. Lord Browniow, thought it unneceiTary to add any thing in Lord 
fupport of a motion io ably recommended. The Houfe Brownlow 
would rejoice in the fafe delivery of the Qiieen, and jhe birth 
of*a‘ Prince, events which would give the King fo much fatis- 
fadlion, and which would prove an encreaie of that happinefs . 
which he fo well deferved. He approved entirely of venturing 
even ourlafl flake rather than tamely yield to the defigns of 
our enemies, by cutting off* our commerce, to reduce our 
power, and to bring us under their fuhjtdlion. Wherefore, he 
feconded the motion that had been made by the noble Lord 
who fpok».' before him. 

The M.irquis of Carmarthen rofe to fpeak, when the Duke Marq. of 
of Devonfhiie, and one or two more Peers, coming into the Carmar- 
Houle, a queflion .irofe whether they'gould lie fworn at any then, 
hotjr p.tO four o’clock ; there Ijping a law of P.irliament, that 
all Peers ihould he fworn in between the hours of nine and 
• four o’clock. Lord Denbigh, Lord Sandwich, Lord Abing¬ 
don, and the Duke of Richmond fpoke to this point of order: 
the t wo latter noblemen contending for an adjournment, and 
tlic two former againfl it, but on difierent principles. In 
the mean time the Handing order of the Houfe was read, 
whence it appeared, that all Peers ihould be fworn if! before 
four o’clock. 

I Lord Mansfield faid, he did not know of any fuch order; 
but he had examined lince this queflion of order arofe, and Mansfield 
had found an addition in the order, permitting the Houfe, on 
any occafion that' might in their judgements juflify a depar¬ 
ture from that rule, to do it. Though the order enjoined as 
^ rule of buftnefs to adminifler the ufual oaths to Peers before 
lour o’clock, it did not hinder them to do the fame thing, 

Vhen there ihould be any necefhty for doing fo, after four 
o'clock, and they were judges of that necefiicy. There was 
nothing more then to do, than to put the queflion, whether 
this order fliould, in the prefent cafe, be difpenfed with. This 
obfervation of Lord Mansfield fatisfied the Houfe; the quef- 
tion Was put; the order was difpenfed with; and the Peers 
were fworn in. 

The Marquis of Carmarthen then rofe*bp again, and faid, Marq. of 
that withar^ard to the firft part of the addrefs he prefumed Carmar- 
. there then. 
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there would hot be a dillentient voice. Placed, as be now 
was, at an humble diilance from the throne, he liill^^elt the 
Uncereft fatisfadlion in every event which tended to encreafe 
the felicity of the royal family. _ With regard W c^her mat-, 
ters contained in the propofed addrefs, tte’noble Ltard had en¬ 
tered into a wide held, and taken a very large and extenfive 
iicope. If ever there was a moment, the Marquis proceeded, 
when ucanimity was requifite, and whe.n it was neceflary to 
lay afide the little prejudices, which we are all confeious, 
laid he, of feeling in fome degree, it is the prefent: and fince 
the efFe6ls of unanimity and concord are confefledly fo great, 
if the omiffion of a fentence, or any thing that can eafily be 
omitted, may produce unanimity, 1 hope that it will be 
omitted. 

His Lordflilp then fald, that he approved the whole of the 
addrefs, until the conclufion of that paragraph which aflured 
His Alajefty of the willingnefs and zeal of the Houle to con¬ 
cur in any ineafures that might be necclTiry for the fupport of 
His Majefty's goveriftnent, and the prefervation of their ef- 
fenti.ll rights and interefts; IfUt all that part of the addrefs 
whicli countenanced and encouraged the continuance of the 
war, the Maiquis was for rejefting; and that reje£lion or the 
leaving it out of the addrefs, he propofed as an amendment. 
He adverted to the powerful confederacy formed againft us, 
to the fufpicious intention of thofe that were called the neu¬ 
tral po^vi rs ; to our being in want of all allies to fupport us 
under fuch a weight, and without any profpe£t of being deli¬ 
vered from the evils that furround us. 

He could not fpeak from authoritv, hut it was in every 
body’s mouth, and the work! believed it was true, that the 
counfels in the cabinet were flu£luating and various. 'J'liere 
were different fatSlions even amongft adininiflration them- 
felves. What one minifler or connfellor was for, another was 
againfl; one council was adopted to-day, another to-mor- 
row i one day the word was, pulli the war with vigour-, the, 
next, let us try what we can do by negotiation ; let us try ' 
what we can do in Europe, or in America, One plan of 
operations is fent to America this month, and the next, before 
the former has been tried, another is fent quite different. On 
the whole, his Lordihip expedled not any good from the.pre- 
fent war, or the prefent conductors of it; he, therefore, con¬ 
cluded with moving the amendment already fpecified. 

Earl of The Earl of Abingdon was againil both the addrefs and the 
Abingdon amendment. Amendments were generally good fo]*nothing; 

they 
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they only ferved to make the addrefs the more palatable. He 
\i^buld fpeak his mind freely. The addition of another Prince 
.fo tbe\'pyal family was no matter of joy to him, ilnce there 
was no {^ovifion that he knew of* for fo numerous a royal 
progeny.^ Thirteen colonies were loA, which would have 
been a provifion for thirteen children. He was for tlirowing 
out the addrefs altogether. The ailbciations were going for¬ 
ward; a new order of affairs would fucceed, which‘'would 
render fuch minutis as addreilcs quite needlefs. He wifhed 
the people might obtain a new magna Charta. It was in the 
reign of the good King John that the old one was obtained. 

He wifhed for a new declaration of the rights of the people. 

The prefent fyftem of government, he laid, was arbitrary. 

There was a fyilem of defpotifni going on ; for defpotifm, or 
arbitrary government, confifled in governing by will, not by 
law. The whole grievances of the people flowed from their 
not making a diilintSlion between legiflative and executive 
power, both of which powers they confound together, and 
call fopreme; but the legiflative power «inl-y is fupreme. And 
why is it fupreme ? Becaufe aill laws are founded in nature; 
all laws that arc bound to obey; but laws that are arbi- 
* trary are enforced by violence, by art, which are the con¬ 
trary of nature. If it be true that laws founded in nature are 
to be fropojiuones contraria non pojfunt Jimul ejfe ver^* 

On a divifion of the Houfe, the addrefs was carried, con¬ 
tents, 68; not contents, 23 ^ 

The Earl of jiylcjbury moved, that an humble addrefs be ^arl of 
prefented by the Houfe to the Queen, congratulating her 
Majefty on her happy delivery, and on the birth of a Prince, 

Lord Southampton faid, that through he had fcarcely palled Lord 
the threihold of the Houfe, he could not refrain from fe- South- 
I conding a motion^ which would give him an opportunity of atnpton. 
carrying fo joyful a medage to the royal ears. This motion 
was agreed to unanimoufly. 

November 2. 

^ The Addrefs prefented. 

The humble Addrefs of the Right Honourable the Lords 
Spiritual and Temporal, in Parliament aflcmbled. 

Die Mercurii, 1 Novembris, 1780, 

Moil gracious Sovereign, 

WE, your Majefty’s moft dutiful and loyal fubjefls, the 
Lords Spiritual and Temporal, in Parliament ailembled, beg 

leave 
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leave to return your Majefty our humble thanks for your 
moft gracious fpeech from the throne. •. - . • 

Permit us to olB;r to your Majeliy our mod ^dutiful »con>« 
granulations on the birth of another Prince, and tlie happy, 
recovery of the Queen, and toalTure yourMajefly, that every' 
addition to your Majedy’s domeftic happinel's muft always 
aifoid the higheft fatisfa^ioii to your faithful fubje£ls. 

in thu prei'ent arduous fituation of public affairs, we think 
it an indirpenfable part of o«r duty to make thofe fpirited 
and vigorous exertions which fuch a conjondlure demands; 
and w'e beg leave to adiire your Majedy, that we are united 
in a firm refolution to decline no difficulty or hazard in the 
defence of our country, and for the prefervation of our eden- 
tial intereds.^ 

It is with jud and heartfelt indignation that we fee the 
monarchies of France and Spain leagued in confederacy to 
fupporC the rebellion in your Majedy*s colonies in North 
America, and employing the whole force of thofe kingdoms 
in the proiecution *0^ a war waged in violation of all public 
faith, and for the foie purpofdTof gratifying boundlefs ambi- ‘ 
tion, by dedroying the commerce, and giving a fatal blow to 
the power of Great Britain. 

We have feen with great fatisfaflion that the force which, 
with jud confidence, was entruded to your Majedy by Par¬ 
liament, has, by the bleffing of Divine Providence on the 
braveryi of your fleets and armies, enabled your Majedy to 
withdand the formidable attempts of your enemies, and to 
frudrate the great expectations they had conceived; and we 
hope and trufi that the fuccefs of your Mojedy’s arms in 
Georgia and Carolina, gciinei* with fo much honour to the 
conduct and courage or your Majedy’s of^cers, and to the 
valour and intrepidity of your troops, will have the mod im¬ 
portant confequences, and that fuch flgnal events, followed 
by thofe vigorous meafures which your Majedy recommends, 
and in which we are determined to concur, will difappoint all 
the views of our enemies, and redore the bledings of a fafe 
and honourable peace. 

We are fattsfled that the only way to accompliih this great 
end, which your Majedy fo earnedly defires, is to make fuch 
powerful and refpeCtable preparations as ihall convince our 
enemies that we will not fubmit to receive the law from any 
powers whatever, t.but, with that fpirit and refohitioti which 
becomes us, will maintain the eflfential rights, honour, and 
dignity of Great Britain. 

We 
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We have a deep and moft grateful ftnfe of the con(l!int fo- 
Fpitude your Majefty Ihews to promote the true interefts 
’ adi;| happinefs of a^l your fubjedts, and to picferve inviolate 
ou;‘ excellent conftjtution in church and ibte. And we beg 
leave'humbly to aflbre your Majefty, that it ftiall be our ear- 
neftendeavo.ur to juftify anddeferve theconfider.ee which your 
Majefty fo graciouily pl.tces in our alFedlion, du^ty, and zeal. 

Ordered that the laid addrefs he prefented ID his Majefty 
by the whole Houfe. 

His Majesty*s Anfwer, 

My Lords, 

I THANK you heartily for this very loyal and dutiful ad¬ 
drefs. 

The joy you exprefs in the increafe of my familv, and in the 
happy recovery of the Qiief n, is extremely agreeable to me. 

Your wife and fpirited reColutions to profecL.te 'he wai with 
vigour, and to maintain, at every hazard, iheefti-nnal interrits, 
dignity, and honour of Crreat Britain, give me the higheft I'j- 
tisfa<£^ion, and muft be produdlivebf'the moft faluiary eftedts, 
both at home and abroatf. 

November 3. 

The Lord Chancellor role and faid, a rumour h.ad reached his Lord 
ears of an infult having been uftered, and a farther inl’ult Chanccl- 
threatened to one of their Lordfhips; that the whole of the 
report was fo uniformly confonant, that although it was im« 
poftible for the Houfe to take up the matter in itseprelent ftage, 
or for him to fuggeft to their l^rdftiips what would be the 
proceedings which might poftibly be neceftfary, when the whole ' 
fa<^, and all its relative circumftances, were formally and cor* 
redlly before the Houfe, fet he had thought it peculiarly in¬ 
cumbent on him to rife, not to inform, but to remind, their 
Lordfhips, that fuch a rumour had prevailed, and to Hate to 
their Lordfhips, with all due fubmiftion, that it was their duty 
to take fome fte^ in relation to the rumour, which to their 
wifdom fhould feem moft likely to refeue the Houfe from fo 
great an indignity as it would unavoidably fuftain, if an in- 
folt was permitted to be offered to the perfon of any one IVer. 

He had only to add, that if, by accident, any of the noble 
Lords prefent were perfe£lly in pofleftion of certain fafls 
ilated in the rumour, or of any letters tending to fhew what 
tliofe fadls were, it would be an n£k of duty, on their parts, 
and of obligation to the Houfe, to dbmmunicate the fame to 
tbei( Lordfhips. 

Earl of JerJey rofe, and faid, a correfpondence tending to Earl of 

Vot, 1 C the Jerfey. 
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the moil ferious cohfequences had taken place between two 
noble Peers of that Houfe, wltich unlefs immediate 
were taken, might be fatal to one or both of the parties. 
Lorddiip was then called upon for their names; he replied, 

“ the Duke of Grafton and Lord Pomfretand iiis Lord* 
Hiip moved, that thofe two Peers be fuminoned ,to attend in 
tl'.eir places on fome future day. 

Lord Tlie Lor^Chancellor rofe again, and acquainted the Houfe, ■ 
Chancel that believed the tirft ftep to he taken, and the moft agrec- 
io*"* able 10 order, 'was to diredt the two right honourable mem¬ 
bers to attend in tln ir places on a certain day* 

7'he Lord Chancellor then put the motion, 

7 hat his G:ace the'Duke of (irafton and the Earl of 
. Pomfret do attend this Houle in their places next Monday, 
the 6th. 

November 6. 

The order of Friday, for the attendance of the Duke of 
Gi'jfton and Lord Pomfret was read. 

Lord 7 he Lord Chancellor' tnen obferved, tliat a noble Earl 
Chancel- (Jerfey) had Hated in bis place on Friday, though previous 
lor. to fuch notice there were Hrong and probable rumours to the 
fame purport, that a noble Duke and a noble Earl, members 
of that Houfe, had had a correfpondence which, from its com¬ 
plexion an.l tendency, was likely to be produdtive of very fa¬ 
tal confequences. Upon this information the order-now read 
was made by. the Houfe, and as he perceived that in com¬ 
pliance with that order both the Lords were in their places, 
he meant the Duke of Grafton and the Eari of Pomfret; 
and ns it was impoffible for the Houfe to proceed farther in 
the bufinefs without being informed of the circumftances al¬ 
luded to, it was expefled that the noble Lords, -or either of 
them, would Hate to the Houfe, as members, how far they 
were refpeftively concerned. 

Duke of The IXike of Grafton then rofe, and begged leave to in- 
Grafton. form their Lordlhips, that be was there in his place in confe- 
quence of their LordHiips* order; that he thought it his duty 
to obey the orders of the Houfe at all times, and upon all oc- 
caiions, for which reafon, with the permiflion of the Houfe, 
he Hiould proceed to give a faithful account of what paHed, as 
far as came within his knowledge. He Aiould avoid detail as- 
much as poffible, and omit every circuroHance which was not 
fupported by fatSls. «• 

He Hiould juH obferve, that the noble Earl near him and 
he had never any difagreement whatever, that he always en¬ 
tertained 
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tertained an high refpeft and efteem for his Lord/hip; and 
that of course, what had recently happened Teemed to him the 
■ if ore unaccountable. 

*i'o )iis utter aAoniJhment* on Sunday fortnight, the a2d 
ult. early in the morumg, at his Teat of Eufton Hall in SuA-bik, 
he received the following letter, which he begged to he indulged 
To far as that, the clerk might read it. He laid, it was a letter 
figned Pomfret; and it having been ofiered, L^rd Pomfret 
• acknowledged it to be his hand-writing. He ftid the letter 
was delivered to him as coining Trom the noble Earl, who, he 
underAood from the bearer, was waiting for aii anTwer at tlie 
inn at the Park Gate. 

The letter was then handed to the clerk, and read by him. 
It imported, that his LordAiip was ivaiting for him with a 
cafe of piAols and a fword, and demanded fatisfaiSfion ; the 
caufe of which demand was, that the noble Duke to whom 
the letter was direfled, had provided for and protedfed a ler- 
vant of his, one LangftaA', lately difeharged ; and concluded 
with pofitively demanding immediate fatisfadlion. 

His Grace, as Toon as the letter was read, profefled he ne¬ 
ver was To aAonidied iii^is life. He had never till that in¬ 
fant To much as heard of LangAafF’s name, and had conti¬ 
nued always to live upon themoA friendly terms with the no¬ 
ble Earl, from their earlieA acquaintance; and he could 
aAlrm, as the great God was his judge, he neither diredtly nor 
indiredlly-had any hand in providing for LangAafF. 

Surprifed at the extraordinary tenor of the letlter, l>ut con- 
A:ious of his own innocence, he immediately wrote the noble 
Lord an anfwer. The aiilwer was read, and was to the fol¬ 
lowing purport: That he knew nothing whatever of the fup- 
poled ground of oAonce; ^rofeAed his high eAeem for his 
LordAiip; begged tliat the noble Earl would either on receipt 
come to EuAon, or when a friend of his, who was then at 
church, Aiould return, he would fend him to wait on the no¬ 
ble Lord to explain the matter to him, and convince him that 
there was not the moA diAant colour for the difpleafure he 
bad conceived .againA him. 

In what he had done hitherto his Grace faid he had cori- 
fulted no one, but as Toon as his friend returned, he imparted 
the whole matter to him, and they both went to the inn to 
.^enquire for the noble I..ord ; but when they came there, could 
get no account of any fuch perfon. He had himfelf peiceived 
a chaife at a diAance, and went to tHe place where he had 
feen i|, and inquiring at a cottage near which the chaife ftood, 

C 2 was 
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was informed that as foon as the fervant went back to the' 
chaife, orders were given to the driver to turn the hoii'es the 
other way, and it inlianlly drove o£F / 

in the evening of the fame day he received a letter doited 
from B-irton Mills, five o’clock, which.was likewife banded 
to, and read by the clerk. 7 his letter, after paihng fome 
handfo.tie compliinents on the nohie Duke’s public condudi, 
and proLffi^jg hinil’elf peif-dHy latisfied with his(irace'scon- 
dudl, procec^d to Hate the grounds of his lufpicion, and of . 
courl'e his motives for writing the loiter delivered in the morn¬ 
ing,' It obfervfed that Langlt.ifF had been his game-keeper, 
and that he had dilcliarged Inm; that LangltafF vowed ven¬ 
geance on his being ddmiired from his U-rvice ; that he had 
iatelv caufed hmi to he'apprehended, and brought before iwo 
magi Urates on furpicion, ai-d that one Smyth, his Grace’s 
hiiiitfman, had interefted himblf in Langftat!’s behalf be¬ 
fore the magiOrates, faying fl'-at LaiigC.lF was under his 
Grace’s protedlion, who had lately provided for him in the 
excife; and that in confequence of l.is Ciracc’s name, and tlie 
influence annexed to ir, LabgflafFhad been fet at liberty His 
cables of complaif t againil Langftflft'were then llaU-d ; and 
he concluded his lerttr by teftifying his perfedl ransfaiflion, 
provided the nohlo Duke would infill that Smyth fhould dii- 
avovv having any authority from his Grace for making ufe 
of his name. 

7 'his letter being read, his Grace Lid, bv the time it 
reached hiiii/»his hunilinan had come from Whirtlehury forelf, 
in Norihamptonriiire, and infonned him, that Mr Smyth 
was to fet ofF on Monday, the next dav, with the dogs .md 
hunters for L' ufUm. 'I'his being a diflaiice of ninety miles, 
he concluded, iliat Mr. Smyth wOuld not reach Eufloii till 
Wcdnelday evening ; he did not theretore lofe a minute’s 
time, hut inflanily wrote a note* and difpatched a fervant 
with it to Harioii-Mdls, where, lie prefunied, the noble hatl 
might have relied for the evening, defil ing the fervant how¬ 
ever to bring hack the note if he fliould not find Lord Pom- 
fret there, The fervant accordingly did fo, and ieaint, that 
the horfes which drew the caniage were Barton-Mills horfes, 
but tii.it the noble Lord had gene hack to the lafl p- II. In 
this note he ilatecl iho circumflance of his expe^ing Mr, 
Smyth at Luflon the enfuing Wcdnel'day, and of his taking*., 
theearliefi opportunity, after Mr. Smyth’s arrival, of caufing 
him to write a letter to ^he noble Earl, containing a true Hate 
of the tranfaiflion, and of courfe informing his Lordihif^ that 
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' 1 ^ knew nothing at all of LangftaiF, and if any one had made 
ufeipf his name in the affair, it was totally without any au¬ 
thority from him. 

So the matter reffed. His Grace faid, that on this note 
‘ being returned to him by the fervant he fent with it to Bar¬ 
ton-Mills, he traiifnrit.ted it; by the general poll, to his Loid- 
ihi[)f at Euffon, near Northampton. 

On the arrival of Mr. Smyth at Euffon, he imparted to 
him .what had paffcd, and Mr. Smyth iinmediately wrote to 
• his Lordihip, denying every thing refpe6Ving l.ang(lfift' of 
which his Lordffiip had been 'informed, fo far as the fame rc- 
fpedled his Grace. 

He remained at Euffon till Wednefday laff, and arrived in 
town on F'riday, when, about five o’cloi k in the afternoon, 
he received a third letter from the noble Ea'il. 


This letter was likewifc read hv the Clerk, and after de- 
daring that his rerentmenis had returned, charged his Grace, 
in the (ouleff and moff unbecomn'.g language, with cowardice; 
gave no credit to his icpeated .allvTiions ; and accufed him with 
ading balelv, and, it our memory feives us right, with being 
a f— — 1. ^ 

Afier the feveral letters were read, his Grace exprefled him- 
feli in verv mnclc'raie terms, and with a candour and genero- 
fity that did liim great honour. 

As f x-n as his Grace fat down, the Earl of Pomfret rofe. Earl of 
His Lor.lffiifi oppoled ffrongly the reading of the iaii letter, Pomfret. 
hut was'called three or four times to order by the Chancellor. 

His general ikfence, tlroiigh 'onfiffing of a great •ariety of 
pirticulars, may be thus ihcTtly comprifedThat he had 
a game keeper, one Langffnfi', who being difappointed of 
being made his fl:ew»ard, conceived the worft intentions againff 
hiinielf, family, and houfe, denouncing deffrudion againff 
them all: that before he quitted his fervice, he endeavoured 
to carry fome of his threats into execution, particularly againff 
one of his Tons, whom he endeavoured to allure to the ffa- 


bles, and knock on the head with fome deadly weapon, under 
pretence that the horfe or horfes had kicked him. That be¬ 
fore he left his fervice, he had frequently and loudly de¬ 
nounced thofe threats: that he had a fine colt ripped open, 
and his entrails let out, by this man : that he had him appre- 
l^pided, upon fufpicion of the felony, and let him go, on 
^^ndition that he would keep out of Towcefter and its neigh¬ 
bourhood : that he was induced to take this ffep, merely on 
the account of the fafetv of his own peffon.his wife, and cliil- 
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ilren, all of whom, he feared, would fall by the hands of thii 
afl*aiHn, und his houfe and furniture be deilroyed by fire. ^ ^ 

7 hat, for the benefit of the air, he and his family removed 
to a place near town, for which he was indebted to his Ma- 
jefty’s goodnefs, where he remained till he returned to hK?- 
firat in Northampton (hire on the lath of Oftober, where ha 
eonfefled he was equally filled with alarm and indignation,* on 
being informed that LangftafF was returned in the capacity 
of an ^^lilant to the officer of excife for the diftri£t of I'ow- 
cefter.^His fears and apprehenfions again returned for his 
wife, children, and property, and they foon apjwared to be 
well founded, for he had a fine colt lamed by tlie malicious 
,in»*ans employed by LangftalF, who prevailed on the farrier, 
who Ihod him, to drive two nails up the quick or frog of two 
of his fret, fo as to render him quite ulelefs* 

On til is ground he had the villain taken up on fiifpicion, 
and hniught before two juflices, hut througli the interference 
»)l Smyth, the noble Duke’s huntfman, who made ufe of the 
i.o'iUi Duke’s name, the fellow was let to go at large. Under 
l'u*:h a'dill refs of mbvd, In continual tear for his wife and 
children, for himfelf and his f»roperiy, and finding no re- 
dreJii nor profpedf of redrefs, fo long as the fellow continurd 
to lie thin fo powerfully fupporlec], he was led to take the 
Heps he did, and though now he was ready to give his honour 
to rake no further notice of what had happened, fo far as the 
f.ur.c’ rofpf'cted tlie noble Duke, he looked upon.it that he had 
Ito right fo piy any great degree of credit to what had pafled, 
nor couKl lie f.iy but he had ilrong motives of refentment, 
which had only been lufpended, not t'uhfided, when, inifead 
of a ratisfaclory declaration from the noble Duke, he refer¬ 
red him to, a written explnnat^n to be given by his huntf- 
nian. He received tho letter alluded to by the nohle Duke 
from Smyth, wdisch he would read; hut taking all the cir- 
cumrtaiices, and confidering them together, he had no right 
to be plealtd, and ho was now enabled to fee to the bottom 
of the whole, and fee clearly where the matter originated. 
Smyth was his Cir.ici’s huntfman, and in his intimacy he ' 
procured ilie place for LangdalF, and rodo about the country 
with him, giving him his countenance, and reporting that he 
was proti dlc-d by tlie nohle Duke. ^Ir. Sionchewer was ibe 
perfoM wlv> procui rd him the place, and the matter was everi?^' 
way clear in itfdf. 

His Lordihip here read Mr. Smyth’s explanatory letter, 
datcfl Euilun, in part,''and after he had proceeded, handed it 
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tclflje clerk, obferving, that it was fuch nn heap of nonrenfe 
an(J ignorance that he could not bear to read it. 

The letter ftated that feveral perfons in the neighbourhood 
bad applied to* him, Smyth, to endeavour to procure tor Lang^ 
ilaif a place in the exeije; that in confequence of this applica* 
tion he recommended him to Mr. Stonehewer, one of the com- 
miflloners of excife,’ who fent down an order to have him in> 
ifrufted preparatory tP his appointment; in confeqqipnce of 
which the excife ollicer of Towcefter, it being the next place 
to his refidence, had orders to inllrufl him ; that as to the 
apprehenfions of Langllaff’s remaining thercjit^y were to¬ 
tally unfounded, for having wrote to the fupervifoi of cxcile, 
he alTured him that it was a rule never to appoint a man to a 
diftridt where he was inllrmfled, nor in the opointy where he 
was born ; and as to what paired before the jiiiliiccs on the ap> 
prehenfjon of LangAali-^ he was difeharged merely hecanie 
an affidavit was made by a perfon tliat the night his Lord/hip's 
colt was fo cruelly treated, LangftatF flept in his houl'e^ 
•This letter being read, his llordlhip^rciterated fev* I of 
his former arguments, pleaded his well-founded appreheii- 
lions of the diabolical intentions of LangAaffi agaiiiA his fa¬ 
mily, fpoke much of his weaknel's, and the means that had 
been made ufe of to prejudice the public againA him, and 
fuhmitted to their J.ordAiips, whether, under fucit a load of 
obloquy, oppreffion, provocation, and ill-treatment, he had 
not gieat caufe of refentment. His Lordlhip by no means 
feemed to be reconciled, at leaA with Mr. Smyth .ind fome 
others; and though he feemed willing to decline perAAin^ in 
his former refentments againA the noble Duke, he was far 
from acknowledging the Aeps 1 t^ had taken againA his Grace 
had no juA foundation. 

As foon as his LordAiip fat down, the Lord ChanccJhr 
fuggeAed the propriety of having one or both the noble Lords 
withdraw, according as the Houfe might think proper to de¬ 
termine. The only leading precedent on the journals, both 
the noble Lords withdrew, previous to the conAdcration cf 
the buAnefs; but that precedent was not exa6tly in point, as 
the ^ble Lords ordered to withdraw were both culpable, 
whereas on the prefent occaAon no complaint, either diredl or 
lied, was imputed to the noble Duke. He wiihed, how- 
, for the direction of the Houfe. 

A paufe enfued, and his Lordlhip o^ferved, as nothing 
fpecihe was faid, he was to prefume it was the fenfe of *fhe 
Houfe that both Lords Ihould withdraw. He then moved it, 
was ordered. ** Another 


Lord 

Chanccl- 

ior. 
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Another queftion arofe, whether they ihould withdraw^irrto 
feparate rooms. ' ’ • . 

After a ftiort intermption. Lord Pomfret wifhed that they 
might withdraw into the fame room. He pledged his honour, 
if their Lordlhips did permit it, nothing ihoiild happen in 
confequence of it. • , 

It was at length agreed that their Lordlhips Ihould retire 
into karate rooms. 

Lord As foon as the noble Lords withdrew. Lord Camden rofe,* 
Ctmdcn. and laid he Hiould juft throw but a few hints to the Houfe for 
their Lordft^ips* confideration; and if what he might ofter 
ihould meet the fenfe of the Houfe, or the Houfe mould go 
along with him, he would move a queftion on it, otherwife 
*he meant not to offer any thing as independently coming from 
himfelf. 

The firft objedt as a general one to be conlidered was, whe¬ 
ther the noble Earl who had fent the challenge (for as to cri- 
miii^ty in the noble Duke it was totally out of the queftion) 
ihoura be confidered^as a criminal; and if fo, what kind of 
puniihment he was liable to itndergo ? If his Lordihip ihould 
be deemed a criminal, it would be neceflary to have recourfe 
to precedents. The only precedents which recurred to his 
memory, were thofe of Lords Middlefex and Bridgewater in 
the reign of Charles the Second; and of Lords Granville 
and Keith in the reign of King William. Mere his Lord- 
ihip gqye a narrative of the whole proceedings in refpedt of 
the former, and moved that the Journal might be read, which 
Wiis done accordinglv.^ 

The 

* A nobleman having enticed away, with a pprpofe of marrying, 
« daughter of the Earl of* Bridgewater, that nobleman wrote a letter 
to Sir Chichefter Wrey, containing forae fufpicions that the Earl 
of jMiddlefex was privy to his daughter’s elopement, or was aililt- 
ing in it, upon which Lord Middlefex fent Lord Bridgewater a 
challenge. This circumflance coming to the Ring’s knowledge, 
he interpofed, and endeavoured to reconcile them. This interpo- 
iition not having the deBred effeft, his Majefty propofed to their- 
Lordfhips, that four noble Lords, two on each fide, ihould. be ac¬ 
quainted with the circumftances i and that they Ihould abid^'. by 
what the Lords (arbitrators) agreed. A report was made, but jU'.rd 
Middlefex refufed to acquiefee. ' Two mure Lords were added c.-i 
each fide, but they wbre equally unfuccefsful in obtaining the de- 
objeft, frelh obhacies having been thrown in the way by Lord 
Middlefex. * 


. Th« 
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. The firil; entry on the foum^ was the 8tb nf Jntie^ 

• the t5th of Charles IL when, upon a letter wrote by Lord 
Bridgwater to Sir Cbichefter Wrey, it appeared that Lord 
jhliddleTez fent Lord Bridgwater a challen^ of which the 
latter accepted '• that the took the bounefs upon bim- 

fdi^ and appointed firft two, and then feury noble Lords on 
each fide to fettle the matter, but the parties were implaCa- 
Ble, and refufedL to abide by their determinatioiyp that after- 
ipards he referred it to a commiffion in the office of the Earl 
b^rlhal, whofe determination met with tlie fate of that made 
by the Lords Arbitrators; and finally, that the King fent a 
Ipecial raefiage by the Lord Privy Seal to that Houle, to take 
up the matter itfelf. Each day’s proceedings in the Houfe 
were read ; and after the matter undergoing feveral diicuf- 
fions, namely, on the 8th, 12th, and 2510 of June, and 2d of 
July, in the early doges of which the Earl of Middlefex was 

fent 


The King, however, to leave no li|rsni untrieg, iflned an order 
to confticute s Commiffion in^the office of the Earl Marflial of Eng¬ 
land, ae a court of honour, entitled to have cognisance of fneh 
macrert. The court, in compliance with his Majefty*s orders, 
proceeded to enquire, and heard proofs $ but there being no oUiga- 
ttOn OB the parties to obey the determinetioa come to in the ,com¬ 
mittee thus conftitoted, both the BoWe Lords declined to abide by it. 

This incenfed his MajeAy greatly, who feat a megage by the 
Lord Privy &eaJ to the Houfe, defiring that their Lord^ips might in- 
eerpofe their authority, espreffing at the fame time how much he wai 
difpleafed whh the C(^u6k of the two noble Lords. 

We ffiould have taken notice, tfiat during thefe feverml proceed¬ 
ings, Lords Middlclex and Bridgewater wyre in cuAody { for as Ibott 
aa the King had the firft iatimStioa of the qaarrel, he gave direfttoae 
that their Lofdibipi ffiould be put aadcr arreA, where they ftill nJ 
mataed. 


When the Privy Seal therefore delivered Hie meffage relative to 
die hufiaeft, the Houle immediately ordered that the noble Lords 
Ihould be taken into the cuAody of Hie Geatiemaa Uffier of this* 
Bhek Rod. This beiag complied with, the Honfe proceeded to take 
the matter iato conAdcration; and after loag debate, a motion wm' 


apide, nod qucAraa put, which was nfolvcd in the affirmative, that 
^jorde Middldea and Bridgewater, the one for fending, and the other 
_ for receiving, n cfaaUtnge, had n^d' highly in contempt of the re^d 
' due so- that Houfe, After which another morron was made, that fot 


their fa&d conteatpt the Earl of Middlefea be committed to the Tower,- 


and the feid Bari of Bridgewater to the dh'Aody of the BladsAod.- 
The«tho aoMe Lords were called to the kar, and bifenUedby tl 


The«tho aoMe Lords were called to the kar, and bifenUed 
fij^kcr af the order of the Houfe. 
y'om I. u - 


A 




it PARLIAI^ENtART A-t^Sa. 

ient te the Tower, and Lord Bridgewater committed to thd * 
eciAtxly Black Rod ; the event of the whole was, that they*, 
were both ordered to come to the bar, ahd make fatjsfadlion 
^*to the Houfe, and he there reprehended by the Speaker; and 
after they came to their refpedive places, to.rife and be recon* , 
cited, the offisnder, or challenger,' confeifing bit od^nce, and 
^ing pardon of the other noble Lord. 

The other precedc^nts of Lords Granville and Keith yrere 
likewife read, with all their circumftances, a* Aated in the 
Journals of the year i 6 go. 

Xiord This being finiflied, Lord Camd^ rofe again, and wiflied, 
Camden, as he faid, to feel the fenfe of the Houfe refpedting what it 
might be proper to do t but here a filence of feveral minutes 
pnlued, upon which, he faid he muR decline gqing further. 


. A committee was appointed to coofider of the proper mode of pro¬ 
ceeding, who, on the t ith of June, reported, by the mouth of their 
chairman, Lprd,A(biey, afterwards Earl of Sthaftlbury. which report 
underwent feveral alterations. A mptipn was made, that faid report, 
thus altered, be now received, which, aper long debate, paflcd in the 
negative. 

. On the a5th the report wgs taken oft the table, and the mode of 
future proceeding difcuged. The bufincfs was further adjourned to 
the a 7th, when the -following mode of condaRipg the buhnefs was 
gnally determined upon. 

. That on a certain day (July the sd) the two noble Lords fliould 
come to the bn-, pnd on their knees crave pardon of bis Majefiy and 
the Houfe, whofc govcrnqient and dignity'they had infulted. After 
which the Speaker wai to reprehend tbeqi fefcrally for the bigb of* 
icoec they had eominitted* 

, .After this they were to be admitted Sito the Houfe, and after they 
came to thfir places, they were again to apologise to the Houfe, and 
the Lord who feni the challenge, to alk the noble Lord’s pardon tq 
whom he fcnt it* end both the noble Lords to be reconciled. 

On the sd of July, 1S63, thofe formalities, which had. been previ- 
amfly' fettled, were complied witb, and here the affair ended* 

The difcrenee between Lord Granville and Lord Keith was not lb 
minutely attended to. A challenge pafTcd between the noble Lords, 
in which f^olopcl Granville, afterwards the. celebrated Lo.rd Lanf- 
down, waa to be fccond to Lord Granville, and poionel Trig to ^ 
Xoid Keith. Notice was given to the Houfe, and the two Lords or¬ 
dered to attend in their placet. Lord QranviDe paid ojbedicaee to the 
order 3 but Lord iLeith refuled, till at length an order was mven to 
Iweakdm. • 

. The *mo Lor^s were then brought to tim bar, rtnpm<in4e4> nA 
aitarwardi recont^cd in ^e Houfe. 

3 ' 
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anlefi be fitooM pievioallf nnderfland it to be the fenle of 
tbe Houfe. •• 

. .Another paufe enfned; at lenph the Chaneiller roie, and l*ord 
made a very able fpo'ch; ftated tne precedents, and faid their Ctwocd* 
J^rdfhips had a choice to adopt one or the other, or to ftrike 
out a new one. Tbe tenor of hit fpeech rather tended to a 
recommendation* of foine exempbry proceeding# 

The Marais of Rockingham bid a few words; the cafe Afarq. of 
wat a new one; that neither of the precedents exadlly came 
*up to It ; and threw out feme hints of inbnity, 4 fiid the dan- 
eer of permitting the noble Earl, in his prefent ftate of mind, 
mm going at large. 

Lord Camden, when he rofe the fecond time, bid, that the 
noble Earl, though he had given his word of honour not to Camdoa, 
take any brther itep, did not appear to be convinced that be 
had afled without provocation. 

The Marquis of Carmarthen pointed out the neeeffity of the Marq. eM. 
Houfe declaring the a^ committed by the noble Lord to have Camuur* 
been criminal, and confequently deferving of puniihment; he cIub* 
(therefore moved that the noble Lord a&ed in contempt of 
that Houfe. ^ * 

This being agreed to, he moved next that the noble Lord 
be committed to the Tower, which was agreed to. 

Agreeably to precedent, Lord Pomfret was ordered to the 
bar, and informed by the Lord Qiaficellor that it was their 
Lordfhips* pleafure that he be committed to the Tower. 

As feon as Lord Pomfret retired, fe cuilody of Black 
Kod, tbe Marquis of Carmarthen moved, thabthe puke of Marq.of, 
Grafton had aded with refpedl to thp Houfe, and perfe&ly Cannar- 
conformable to the principles of a man of honour | which waa 
agreed to. 

A warrant of commitnfent was then made in the name of 
the Houfe,'and figned by the Chancellor, direSed to the Lieu¬ 
tenant of the Tower of London, to receive and keep in cufe 
tody the body of the Earl of Pomfret, till delivered by dot 
courfe of law. 

No bufinefs till 


Novemher 15. 

The Earl of Pomfryt having prefented a petition, the order 
^of the day was read for taking the fame into confideration. 
The petition was read. 

** The humble petition of the right honourable George 
Fermor, Earl of Pomfret, 

D (s ^^[mnUy 



A. ijla. 


'"Sb PARLIAMENT ART 

i 

I Humbly iheweth, 

** That your petitioner hath, ever fince he fell into the 
difpieafure of this honourable Houfe been highly aiffii^ed^ 
that he /houLd upon any account whatfecver deferveto be 
fepa rated from that Houfe, of which he hath the honour to be 
a Member. 

** That your petitioner doth in all humility acknowledge 
his oi^ncesr and ycmr jufiice in all that yoir have ordered 
concerning him. 

** Ma^it therefore pleafe your Lordihips to take into 
your moft honourable confiderations, the deep fenfe 
your petitioner hath, that he hath juHiy deferved the 
difpleafore of your Lordihips, and doth moft humbly 
implore the grace and favour of this honourabw 
Houfe, in pardohing his offences, and reftoring him to 
their good opinion, and the efieds of it. 

And yonr petitioner, &c. 

POMFRET." 

Lord Lord Q/2i0r»r, Marimts of Carmarthen, then rofe up, and 
Ofborne. acquainted their Lordlnips, that the Houfe were in polfeffioni 
of all the fadls relative to the melancholy event lefpediing the 
noble Earl, and of his commitment. 

That he had fearched the Journals for precedents, in ord«r 
to inform himfelf what fteps were proper for the Houfe next 
to take in confequence of fo high a coutapt, and therefore 
with fnbmiifion he ftiould ftrft move, 

ift. That the right honourable G^rge Fermor, Ear! of 
Pomfret, do have the reprehension of tbit Houfe, for hit o^ 
fence committed agaiitft this Houfe, given at the bar ftand- 
ing. 

udly. That the Earl of Pomfret do make his humble fnh* 
miifion to this Houfe ftanding in hiH place. 

gdly. That the Earl of Pomfret do engage upon his honour 
not to pfofecute farther any meafures of violence or refent- 
ment againft any perfons wl» may have been the objeSs 
thereof. 

Thefe feveral queftions were put to the Heiife by the Lord 
Chancellor, and agreed to^jsMs. 

November i6. 

Bfar^. of . The Marqnis of Carmarthen^ as chairman of the eom- 
Carmar- mittee of privileges, to whom the confideration of the Earl 
of Porofret’s petition was referred, rofe and read the report of 
faid committee. It was afterwards read by the clerk 'St the 
ta^.and rgreed to witbouL any amendment by the Houfe. 

^ It 
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■ It WM in fabftance af felki#*: that tiM IWI df Fb ni fnt 
Ae'Vronght nfi to the bar, as the next day, In tho cuflody 
th^ Lieutenant of the rorwer; that, ftanding at the iMir, he 
he acquainted with the proceedings had in his Lord£hip*s alK 
fence, and be'repriroand^, in terms expreflife of thefenfethe 
tlouie conceive of the breach of privilege he had been 
of, and the hi^ infult given to the di|;ni^ of that Houfe by 
hit Lordfhip, in fending letters to his Grace the Duhe of 
Graftpn, containing a .challenge to fight, and couched i^ermt 
• of abule and perfonal reproach, unht to be lent to any rigirt 
honourable member of that Houfe. To likewtie ac^oaint 
the noble Earl, that their Lordfliips had remitted the ponifii- 
tnent, juftly due to fo high an ofience,aggravated as it washy 
all the ctrcumftances which accompani^ it on account of tflo 
humble petition prefented to the Houfe by his Lordihip, eon- 
' taining an acknowledgement of his faid o&nce, and expr^ng 
, a forrow for his having done any thing which could have 
brought upon him the difpleafure of their Lordfliips. Tim 
report further ftated, that it would’be expelled, that the no- 
- bie Earl fliould acknowledge, that the fafentmcnts conceived 
\ by him againil thp noble Duke, had been founded in the 
I miftaken apprehenfion of an affront, which he was con- 
vinced the noiile Duke did not ofler ; and finally declaic^ 

I upon his honour, that all his former refentments and fufpi- 
^ cions were at an end ; and that they (hould ceafe, as well in 
refpedf of the noble Duke againft whom they appeared to bu 
chiefly di'redled, as the feveral other perfons who been 
objedls of them. 

The other order of the day was then read for the Houfe to 
be fummoned, on a motion of the Duke of JBoitm, on which 
his Grace rofe, and entered info a kind of abftrafil ftate of 
the nation. His. Grace obferv^, that in this critical and 
very unufoal litnation of tlie country, when the landed in- 
tereft was oppre^ byond all example^ from the nation’s 
being er^aged in a war of fo ruinous and expenfive a nature^ 
|that although every year’s continuance of that war inevitaUy 
added to the enormous burthen of our public debt, including 
he money fpent^ whether raifed within the year, or borrowed 
kt an exorbitant interefi, at the rate of nearly twenty mU« 
longfj^r annum, to compare what was perfomed in return 
this waflefnl profufion of treafure; to oppoie the advan- 
s to the difadvantages, and by firiking a balmee, learn 
mhether the nation bad bem a lofer or ga^er. This, he ^ 
pieved. could not be fo well decided upoa inaiiy: other wi^d** 
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$i by having reference to the event of the laft year, he woul4 ' 
not fay difgracefttl, but moft certainly ina^ive and inglorou^ . 
campaign, there was no profpe^ of a fortunate ifloe of that 
war^ nor indeed of any ifitie* It would not perhaps be 
thought prcfumptuous for an individual, infignihcant as he 
was» to call their Lordfhips* attention to the -prefent moft 
alarming flate of affairs in general. * The language of the 
times was, his Grace faid, the timesr themfelves, altoge* 
tlie t|ttAordinary and new. In former wars, when this 
country was ever fo hard preff^ by her enemies, the fpeechet 
liram the throne, and the fpeeches of miniftets, held out to 
the people fonuthing of eamfort^ [otne hofts of a better turn of 
fortune. At prefent neither the fpeeches of His Majefty, nor 
the fpeechet of his fervants, afibxded any thing that amounted 
to espreft a fatisfa^ory feeling, as to our future profpedls—^ 
on tte contrary, all was difmay, and nothing was h^ard from 
any quarter but the tremendoufhefs of the confederacy againff 
us, and the great power and mighty preparations of the family 
alliance, the alliance of the Houfe of Bourbon I Of the alii* 
ance he had at diBftent times heard very different language. 
The late Earl of CbathamM-he remembered, ufed to warn' 
the Houfe of that alliance. Others had faid, it was an 
alliance to be laughed at. Without adopting either opinion, 
he begged leave to a(k what had minifters to fhew, or what 
argument could they urge to prove, that their country was 
in a better Bate now, than it had been in the laft year ? He 
knew not where to turn his eyes in order to find' that our 
fituatiftn was improved. In America, what had we done ? 
loft Rhode Ifland, the only good winter harbour on that fide 
the Atlantic, which was now by well-planned additional 
works rendered fo ftrong, as^to render any attack or expe^a- 
jdon of recovering it totally improbable, and too abfurd to be 
entertained even in idea ; which, while it ahfwered the double 
purpofes of keeping 3ir Henry Clinton in check, and thereby 
ftraitening him in his quarters, rendered the communications 
between New-York and Europe, to the fbuthward and the * 
Weft-Indies, totally infecure and hazardous, at the beft very 
precarious. But what had our su-my done ? loftw good man, 
and lent a gallant officer to be hanged, and in return received 
a very bad man in exchange, whofe Cervices or fidelicf^A^ld 
not with fafety be relied on. Mi.nifters had boafted, in tfi^ir 
fpeech from the throne, of the victorious feats of Lord Cofiiq 
wallis, and of our fuccefs in Georgia and the Carolinas-—he 
no fuch great caufe for exultation on that account, though 
V • • our 
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i&uro^cetshad undoubtedly behaved well. He wasconvlnc^ 
that'the Hate of New York, and its vicinities, hemmed in on 
all fidesi as ^he commander in chief was, more than conn* 
terbalanced any advantages obtained in the Carolinas. In 
the,WeH-Indies, our fituatioh was furely much worfe than it 
had been lalt year.. By fending Admiral Rodney to touch at 
Gibraltar witn his four Blips inHead pf fending him dire^ij 
to the Weft'indies, a good opponunity had been loil, dfid tbo 
' French had time given them to put their idands into a better 
condition than they were in the laft yearj though during the 
greater part of the lad campaign we were maders of the 
WeB-Indian Teas, yet nothing had been effe^ed* In Europe 
we had but one ally, and by our own mifmanagement we had 
contrived to lofe that ally. He alluded to Portugalf and meant 
to deferjbe her as the only ally that had ihewn any d^re to 
ferve us; and how had we lolt her ? by moB unwarrantably 
prefuming to make the port of LiBion a neutral port» a fta« 
lion and a place for fitting out Blips; nay, a kind of naval 
.arfenal, a matter unheard of before, and'eontrary to the law 
of nations 1 By fuch condudl it Vas, that we had now no port 
in Europe but England, and were confined to our iil.ind. 

At the fame time we had added to the neutral powers in con<r 
federacy, by tiiat means Brengthened the hands of our 
enemies, for certainly the neutral powers having armed in 
confederacy was an advantage on the fide of our enemies, 
and a great difadvantage on bur fide; as we had therel^, in a 
great degree, been deprived, and, he feafed, if the armed 
Neutrality Biould be finally agreed upon, totally deprived our- 
ielves of all the natural and acquired advantages hitherto de« 
rived from puy fituation betwe^ the northetn and fputhern 
powkrs of Europe, and pur acknowledged dominion in the 
narrow feas: bjecaule all the fupplies, at leaB much the 
greater part, neceflary to the fitting out and maintaining the 
French and SpaOiBi navy, would be obliged to pafs eight 
‘months of the ye^r through our channel; but if the ohjeds 
of the armed neutrality Biould be obtained, neither our na¬ 
tural fituation nor ancient claims would or could avail; 
for, hj^refumed, the noble Earl at the head of the Admiralty 
wa^ot pfepared to fay, that he was ready to wqge war wiin 
all Europe. His Grace begged their LordBiips to confider 
tfiefe things, and to look alio at the ruined trade of the coun>n 
try. There it was he meant to lay his finger, and on that 
pe Biould^ binge the propofid defigned to ^er to 

J/)rd*r ' 
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]^dChipi» for the veception and ceniideration of which, bo 
lud taken the liherty to move that they might be fummetied. 
^The trade of Great Britain had fuBered beyond all hiftory in 
the courfe of the laft fummer. On the 9 th of Auguft no IH'a 
than fifty-two fliips captured at once, and among them five 
Etaft Indumen. and many richly laden for the Well Indit-a! 
2 iet their JLordfiiipa confider the importance of that lofs—let 
themv:ecolled, that it might coil thia country twenty mil- 
liafis of money ; becaufe, from the nature of the fioreii, the 
vfefulnefs of the articles with which that fleet was frt'ighted^ 
and the great value of the whole capture, France and Spain 
might be enabled to continue the war another year, and God 
knew bow much longer. That fleet bad, contrary to wifdoin, 
contrary to every necefiary caution, been fuflered to touch at 
Madeira, when it was well known that the combined fleets 
of the Houfe of Bourbon were fiationed at Cadiz, and wait¬ 
ing to make the beft of any opportunity that might offer of 
enriching ‘themf^ves at our expence. This circumllance it 
was that he meant ^rticularly to call their Lordihips* atten¬ 
tion to, and to inrlitute an enquiry, that the Houfe might 
know to whom it was imputable, that this fleet failed under 
fo flight a convoy, and who it was that lUreAed the Com¬ 
modore to come in fo clofe with Cape St. Vincent; and why, 
at a period of fuch imminent danger, that fleet failed in tho 
track for Madeira, or if it was indifpenfibly neceflary that 
the fleet Ihould touch at Madeira, why it was not convoyed 
acrofs t>y the wellern fquadron all the latitudes till it palled 
Cape St. Vincent? It therefore appeared to Him, on the 
whole confideration of the date of naval operations, as well 
ofienfive as deienfive, as wel* to protedl our own property, 
as to annoy our enemies, that our grand fleet, then in the 
bay, under the command of Admiral Geary, could not have 
tendered any Her vice to its country, fo great or acceptable,, 
as that of ionvoying our fleet out of the probable track of a 
flarmidable enemy, from whom, in the extent of the ocean " 
they were fpread over, it was inspoifible to efcape, under tha 
Jtvelamed due^ions the commodore a£led ; for moll clearly, 
if Ciptain Moutray did not a£l under fpecific inUri^ions, 
r(*rpei£ling the courfe marked out for him, he had been I^^uch 
to Idame.-r-He lielieved that Captain Moutray had a^ed 
tmder fpecific inllrutSlions, and that was the principal ohjeiSt 
of hU prelent motion.—His Grace obferved, that it had been 
esmomavy, in the cafe of public difailers, fuch as he had been 
? 2 Kuidiqg to, to propole enquiries into thecaufes whidh operate 
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. ed, in producing a calamity of this alarming, extenfive, and 
he feared fatal, nature, and thereby learn, whether any blame 
was due to thofe who had pveft, or exteuted the orders, con¬ 
cerning-the fame.—He trulled the Houfe felt the propriety, 
juflice,. and neceflity of inftituting fuch an enquiry.—He 
was himfelf perfe(fily perfuaded of it, and under that perfua- 
flon, begged leave to fubmit to their Lord/hips, the follow¬ 
ing motion, and that merely, as blame was imputable fome- 
where, that their Lordlhips and the nation might know who 
it was, or was not, that ought to Hand refponlible to Par¬ 
liament and people, for the lofs of one of the moft valuable 
outward-bound trade fleets that ever filled from the har- 
b 6 urs of England, confidered merely in refpeft of property; 
but when the nature of the property was taken into the ac¬ 
count, that it contained naval and other (lores defigned for 
the ufe and protedlion of our Weil-lndia iilands, our fqua- 
drons in that quarter of the globe, and our other diflant de¬ 
pendencies ; that it weakened.our marine and land operations, 
or had rather totally fufpended them till replaced, and that this 
invaluable property had fallen into'the hands of an enemy, to 
be employed againfl us, tTie magnitude of the lofs was fuch as 
to exceed his powers of computation.—His Grace concluded a 
iliort, but fpirited and well conceived fpeech, with moving: 

** That an humble addrefs be prefented to his Majefly, 
that he will be gracioufly pleafed to give diredions that there 
may be laid before this Houfe copies of the orders and in- 
flrudlions given to Captain John Moutray, of his Majefty*s 
/liip Ramillics, in July or Auguil lad, refpeaing his tak¬ 
ing under his commanu a number of merchant /hips bound 
to the £a(l and Wefl*Indies, and other parts, fo far as re¬ 
lates to Captain Moutray^ being dire^ed to go to the illand 
of Madeira; or refpei^ing his being particularly cautioned to 
ufe his utmoil endeavours to avoid failing in fuch a tra 6 l as 
might rifque his falling jn with the enemy*s fleet.” 

And alfo, “ A copy of Captain Mouttay*s letter to the 
board of Admjralty, giving an account of the capture of a 
great part of the merchant (hips under his care, on the 9 th of 
Auguft lall.” 

The Earl of Sandwich^ in reply, rofe, and faid, fo far Earl of 
yras he from having the fmallefl obje<^ion to the prefent mo- Sandwich. . 
tion, that he begged leave to fecond it. He thought the 
Houfe and the public were entitled to have the fulleft fatis- 
fadlion, refped^ing the lofs of fo every important and valua¬ 
ble a fleet as that to which the noble Duke had alluded, and 
: VoL. I. E IhiYefore 
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therefore in order to throw the greater light upon that afi^r^ 
he would, with the leave of the Houfe, mdve an addition,to 
the noble Duke's motion, and call for a paper, which in bis 
opinion, would aflift materially in convincing their Lord* 
/hips, that it had not been owing to any neglen of hjs, that 
lb fatal an accident had happened; on the contrary, previ¬ 
ous to the fleets* failing, orders had been fent o.ut to Admiral 
Geary, to give them every prote^ion the exigencies of the 
fervice might admit of, and in the performance of that duty; 
to rifque a battle with the enemy, however fuperior; that 
every information Miniflers received. Captain Moutray was in 
poflefBon of ^ and as to fending out a ftronger convoy, merely 
for the purpofe of prote 61 ing the trade fleet, it would have 
been extremely wrong, for either it Ihould be fuch a force 
as was able to cope with Don Cordova, or the noble Duke 
mufl confefs, that fending out a fmaller force, in the cafe it 
Ihould be met by the enemy, would be only devoting it. 
When the news of the accident arrived, he did aflure their 
Lordfhips, no man in the kingdom felt greater forrow than 
he did, neither was any man more confcious of the value of 
the fleet captured, and of its greatB* importance under every 
conflderation; as a proof of this, more than ordinary care 
was taken to guard againft an accident, which it was not, as 
It afterwards appeared, in human wifdom to prevent. The 
noble Duke had faid, that a fhort time previous to the fleet's 
failing from England, it was known that the combined fleets 
were at Cadiz, and that they meant foon to fail from that 
port; this wds very true, and in confequence of that know¬ 
ledge, Admiral Geary had been fent out with all the fhips, 
that were ready at the time, with exprefs inflrudkions fuited 
to the occafion. After he had Ovled a fufficient time, to 
render it moil probable that the great fleets of merchantmen 
for the Eail and Weil-Indies might fail with the utmoil fafety, 
thofe fleets were fufl^ered to fail ; and furely if ever there was 
a moment when it was moil wife and prudent to truil a va¬ 
luable fleet of merchantmen to fea, it was when the great fleet 
of England was out, and out with the exprefs*order to clear 
the paflTage. Nor was the fafety of the fleet trufted merely 
to this chance, though according to common obfervation, it 
might without railinefs have been confidered as a fafe venture., 
At flril it was imagined that a few frigates would be a fuffi¬ 
cient convoy, but on a fecond thought that was over-ruled, 
and the Ramifies, a'74 gun /hip, and the only /hip of th«^ 
line then ready, was diibatched with them. The care of tbs 

Admiralty 



A. 17 to. 


DEBATE S. 


. Admiralty did not even fiop there, but while the fleet lay 
wind-bound, two more fail of the line, the Prothee and the 
Bienfaifant, one of which returned to Corke and the other 
parted company, were got ready and added to the convoy, fo 
that the fleet failed at lafl under the protection of three Ihips 
of the line and tlwee two and thirty gun frigates, a convoy 
much flronger- than had ever been known to be fent on fucn 
an occafion, efpecially when the weflern fquadron was at 
fea. He was very happy that the noble Duke ha<f moved for 
the infl;ru<!^ions, becaufe when they /hould be produced he 
made no doubt but they would tend to a full exculpation of 
the Admiralty Board. It was enough for that officer that he 
had met the convoy and kept company with it till the 2d of 
Auguft, offi Cape St. Vincent, the very latitude the noble 
Duke had defcribed, and it could hardly be prefumed, that 
if Admiral Qeary thought it neceflary, that he would have 
negle(^ed to accompany it farther. Commodore Johnflone 
fell likewife in with Captain Moutray, and informed him that 
when he left Liibon an account had been received there that 
the combined fleet was failed, fo that taking the conduit of 
the Admiralty Board in*any light, either in refpeCl of the 
inftruClions under which Captain Moutray failed and Admi* 
ral Geary a&ed, or in refpeCt of fubfequent events, no blame 
could be juflly imputed to the Board at which he had the ho¬ 
nour to prefide. 

The noble Duke had laid great flrefs on the fleet’s having 
been permitted to fail in the track for Madeira with an in¬ 
tention to touch at that Ifland, and had aiked, why that was 
fuflered 'He would tell the noble Duke why—becaufe the 
qierchants, who owned the fleet and the Blips cargoes, had ex- 
preflly defired it; becaufe if was thence forward a neceflary place 
of deuinatiOn, an elTential part of the bufinefs of the fleet be¬ 
ing to touch at Madeira and take wine on board. With re¬ 
gard to their going or not going to Madeira, the Houfe mud 
iW, that it was a matter of perfedl iiidiflFerence to the Admi¬ 
ralty i they had no concern in the freights of the Blips; all 
their connexion with the tranfadlion was merely to convoy 
the fleet to the place of its deflination, agreeable to the requeB 
of the merchants, and with fuch a convoy as was moil likely 
enfure the fleet a fecure paflage. The noble Duke had 
tinted that it was known the SpaniBi fquadron had been lying 
in wait for this fleet. The noble Duke was miBaken, and 
nothing could prove this more Brongly, than the SpaniBi Ad¬ 
miral’s letter to his own court, which had been intercepted, 

£ 2 - ^ and, 
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and in Dvhich that commander expreiTed his extreme furprize 
at having fallen in with the fleet, declaring that ** nothing,' 
could have been farther from his expedtations.” Another 
thing he muft take notice of, which the noble I)uke had 
obferved, and that was, that the fleet ought to haye had a 
flrongef. convoy i——here he mufl again -difler in opinion 
from nis Grace. The convoy he had already ftated was 
unufually flrong, heddes the additional expedlation of fafety 
ariflng from the circumflance of the weflern Iquadron being 
at Tea, for the purpofe of intercepting the fleets of France and 
Spain. And, when it was confldered, that the fleet was 
captured by fo great a force, their Lordfliips would fee, 
that, great as the calamity was, it was not to be avoided by 
any convoy, however flrong, unlefs the weflern fquadron ha4 
failed as convoy. 

The Admiralty could not poflibly judge for Captain Mou- 
tray in all given fltuations; he had every information already 
flated under all the circumflapces he had now mentioned, 
and as for the refl, the Captain was left to a£l agreeably to 
his own judgment, upon events as they might arife.——~>He 
would, as belaid, when he flrfl rofd; move for another paper; 
the paper which he meant to call for, was fo much of a letter 
from Admiral Geary, dated at fea, the ad of Augufl, as re¬ 
lated to his falliiTg in with the Rannllies and her convoy, 
bound to the'Weit-Iiulies, which would fliew theHoufe clearly, 
what the probability of danger was, on the day the letter was 
dated, and whether every poiBble precaution had not been 
ufed, that human wifdoin could fuggefl. Before he moved 
for that pap^r, his Lordfhip faid, it might be neceflary for him 
to obferve, that the noble Duke had gone pretty much at iarg^ 
into a general review of the flute(of aiFairs—he Ihould not 
follow the noble Duke into that fubjerSl, and the reafon why 
he would not, was, becaufe he did not think the prefent was 
the proper time for it; it might come on as a topic of dif* 
culfion hereafter; one matter, however, he mull take no-* 
tice of, and that was, the noble Duke*s complaint that Adv 
mir.il Rodney had gone to Gibraltar with his Ihips, in his 
way to the Weft-Indies; here he muft differ with the noble 
Duke exceedingly—fo far from confldering this a matter de-; 
ferviug cenfure, he was aftoniftied to hear it fpoken of in thn 
language of complaint. In confequence of that circumflance 
taking place, we had taken and deflroyed one entire Spanilh 
fleet, conflfling of fix ef their ihips of the line, adding 
fsveral qf them to Qur own marine, difperfed and rooted an- 
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othpr* snd efieflaaUy relieved Gibraltar^ Gibraltar, their 
JlioVdihips would eonfider, could pnly be relieved by a ppw- 
erful fleet; and furely, if the merits of any plan were to bo 
judged of by eventSf there could not have been a more wife, 
fior a more glprious plan for this country, than that of fend¬ 
ing Sir George Rodney to the relief of Gibraltar. Having 
faid this, his Lordfhip declared, that he fhould only remark, 
in anfwer to all that the noble Duke had let fall in ijpfcrip- 
tion 'of our future profpedts, that they did not flrike him in 
the fame gloomy point of view ; the fltuation of aflfairs waf 
undoubtedly critical, but he faw no manner of reafoo for de- 
fpair. His Lordfhip concluded with moving, 

That an extra^ from the letter of Admiral Geary, of 
the ad of Augufl, 1780, to Philip Stevens, £fq. as far as re¬ 
lates to his falling in with theRamillies and her convoy, bound 
to the Weft Indies, be laid before this Houfe.’* 

The Duke of Ito/ton rofe to reply, and after thanking the puke of 
noble Karl, for having, not only'feconded the motion, but Bolton 
moved for an additional paper, that he believed would mate¬ 
rially contribute to clear up tjje matter, refpeding which htt 
thought an enquiry highly neceftary, faid the noble Earl had 
miftaken him in one point,—he had not complained of the 
convoy being too fmall, confidering that the fleet of Eng¬ 
land was out, he had only meant, that had not that been the 
cafe, it ought to have been ftronger, and he ftill thought Ad¬ 
miral Geary ftlould have had inftru£fions to have ftretched 
acrofs the latitudes of Cape St. Vincent, and feen ttie Eaft 
and Weft-lndia fleets clear of the land, knowing, as Admi¬ 
ral Geary muft have done, that the combined fleets were to 
fail from the port of Cadiz, a^d knowing alfo, as every fea- 
man muft know, that a ftrong wind from the north-weft 
quarter frequently blew, with the current, which in that cafe 
fets in ftrongiy, would confequently force the convoy to the 
eaftwarU, and as it really turned out, drive it into the very 
^mouth of the enemy. It was no rule, he faid, becaufe ic 
had been ufual for Weft-lndia fleets to touch at Madeira in 
time of peace, that they fhould do fo in the midft of fum- 
mer, when we were at war with France and Spain, and when 
we knew that it was highly ^obable the combined fleets 
.^would^ruile in the track tp Madeira. New fituations re- 
qjfrtunew cuftoins, and he called upon (be noble Lord to 
declare, whether he bad not frequently figned orders for con¬ 
voys going with Weft-|ndia fleets, whicn were not to touch 
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at Madeira ? The noble Earl faid, the merchants had defired 
that the ^eet might touch at Madeira. If the)r had^r to be 
fure it was a jaitification of the Admiralty, but it was rather 
extraordinary to him, to hear that they had, becaufe the mer* 
chants who had converied with him upon the Aibjedl, had all 
found great fault with the convoy’s having been fufiered to fail 
with an intention to touch at Madeira, The noble Lord faid, 
that Qpary had a powerful fquadron under his command, he 
had fo, and therefore the Admiralty were the more to blame. 

fuppoflng that the noble Earl did not think it prudent 
to fend out great force too far to the fouthward, and thereby 
nfgled); the home defence, the noble Lord had no apology, 
wl^ he kiiew it was not in his power, confiftent with the 
national lafety, to proted the convoy by force of arms, to 
neglefl that fpecies of continual prote 61 ion within his reach, 
he meant ftrikingout fuch a track and fuch longitudes as would 
have kept it clear of the land, and confequeiitly clear of dan* 
ger. 

When the noble Lord faid, that the merchants would have 
this, and the merchants would have that, he held a language 
which, fo far as it wt-nt, proved him totally ignorant of his 
duty, and unacquainted with the nature of his ofiSce.«—lt 
was abfurd to fuppofe, allowing the fa£t to be exadlly as the 
noble Earl had ftated it, that the merchant, whofe property 
the greateft part of the convoy was, would rufh headlong on 
their own ruin. It was to the laft degree prepofterous, to 
even pibfume it, and it was in every refpedl incredible. He 
was ready to grant, that in point or convenience, and in feve* 
ral other refpedis, the merchants would have been detirous to 
hive the convoy touch at M^eira; but under what idea?—• 
That was the point, and the only one, which tended to rcw 
.▼eal the truth.—Moil certainly, on the idea that the we(lern 
fquadron, being then out, fuch operations, and fuch a pjan 
for a naval fummer campaign had been determined upon, as 
either to compel the enemy to remain in port, or if they** 
durA have ventured out, as would have led to an engage* 
roent, and moll probably terminate in viAory. 

The Earl of Sandwich rofe again and faid, that the track 
Sandwich, ^hofen was at tlje earnell requeft of the merchants, who in- 
iided on the neceflity of the convoy touching at Madeira : 
the lofs was theiefere their own, tt was no concern dl the 
Admiralty.—The noble Duke wiihed to know, if the Admi- 
ridty Board had not frequently figned orders for convoys 
hound for the WeA*Indies, In which no direction or liberty 
^ was 
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wa«.given to touch at Madeira in their way«—He often had, 
and\ptrefumed he would again, but the choice refted with the 
mhrcbants, and the orders ufually were founded on their re* 
quiiition, whether the track was that of Madeira, or a more 
Weftern longitude.—It was always ufual for one of the an¬ 
nual deetSf at leaft to touch at that ifland.—The wine which 
that ifland produced made part of their cargo, and it was, he 
believed, well underllood both in Great Britain aed the 
Wefl'-lndies, that wine was at once a neceflary and profitable 
part of the venture in all voyages of this kind. 

The Duke of Bolton’s motion was then put, with Lord 
Sandwich’s amendment, and agreed to without any oppofi- 
tion. 

Novmhar 17. 

At one o’clock, the Earl of Pomfret, attended by the Go¬ 
vernor of the 'Power, came to one of the coffee-houfes in 
Old-Palace yard, where his Lordfhip continued till the fit¬ 
ting of the Houfe of Peers; he was tlien conduced to the 
chamber belonging to the Ufher of the Black Rod, and at a 
little pail three, bis Lordihip went to the bar of the Houle, 
conduced by the Governor and Sir Francis Molineux. As 
foon as Lord Pomfret got to the bar, the Lord Chancellor 
fpoke as follows: 

“ My Lord, 

The Houfe has commanded me to exprefs the jull of¬ 
fence and difpleafure which the Lords have conceived, at the 
heinous infult which you have committed upon the dignity 
and privilege of this Houfe, in the perfon of a Peer, by fen^ 
ing to the Duke of Grafton the letters which have been read; 
wherein are contained expreifiong moll unworthy and unfit 
to be ufed by a perfon of honour, unto a perfon of the like 
quality: And I am further commander, by order of this 
Houfe, to give you this folemn and fevere reprimand for the 
fame. But in confideration of the fubmifhon contained in 
4 he humble petition, which you prefented to this Houfe on 
Monday lafi, the Lords are content to remit your further 
punilhment, upon your making fuch acknowledgment and 
fubmifiion to the Houfe, and entering folemnly, and upon 
your honour, into fucli engagement as this Houfe bath thought 
fit to ord gr, and prelcribe for that purpofe.” 

tillT^fret being then taken from the bar, and admitted 
to bis feat in tbo body of the Houfe, fpoke }s follows: 



i* A'kLlA\i&NTAk Y A: 

* My Lortsj 

** I felt the moil {incere coticern at having meHted'the 
pttiafure of your Lordfhips, by fending to the Duke of Graf¬ 
ton, a Peer of this Houfe, the rafh and unadvifed letteri 
which have given your Lordfhips much and fo juft of^ 
fence, for which I moft humbly aik patdon of this moft* ho¬ 
nourable Houfe: they were didated by* the fufpicion of an 
kfFfoift, which I am now convinced his Grace did not 03 ^r. 
1 do here promife folemnly^ and upon my honour, that I will, 
not further purfue any meafure of violence againft the perfon 
oftheDukeof Cirafton, or againft any other perfon, upon 
the account of fuch fufpicion, or of any thing that hath palled 
upon this occafion.*' 

His Lordihip, having made this fubmiftion, was ordered to 
be difeharged out of cuftody, upon paying his fees. 

No. 1 . 

This day the following papers were laid before the Houfe, 
having been moved for by the Duke of Bolton. 

November 21. 

By the CommiJJtoners for exerufing the Office of Lord High 
mhttl of Great Britain and heland^ tffr. 

•* Whereas we have ordered Captain Garnir, commander 
of his Majefty’s ftiip Southampton, now at Spithead, to take 
under his convoy the live Eaft-lndia ftiips, whofe names are 
' in the margin, together with the vi^uallers 

Hiljborough, and ftoreftiips, named in the inclofed lift, or 
Mountftuaru fuch of them as may be arrived at Spithead ; 
Boyal George, and alfo the trade hound to the Weft-Indies, 
Godfrey, and any other vidluallers and ftoreihips hound 
Gatton ; and thither, as may be ready to fail, and then put- 
8 B viBuallerSy ting to fea, with the very firft opportunity of 
forejhips, and wind and weather, to proceed down the chan* 
tranfports, as nel, fending the Thetis, which we have put 
Reified in the under his command, a-head, to inform you of 
ariginaL his approach, and upon your joining him, ter 
follow your orders for his further proceedings, 
^ou are hereby required, and dircdled to hold yourfclf in 
conftant readinefs, <0 pu^ out in the Ihip you command, when 
the Southampton makes her appearance in the offing, and' 
taking her, and the 1 hetis, under your command^^nnd the 
Eaft-India Company’s fhips, with the viftuallers. ftoreihips, 
and trade above-mentioned, under your, convoy, put to fea,. 
^;Vidipcoceed with them, as cxpeditioully as poffible,confiftent 
' • • with \ 
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yirwh thfir fecurity, toivards tlie pl.ices of tbcsir dedinationfV 
pouching at the illand of Madeira, aod taking in there, with- 
'oot a monH*ii:*» lofs of time. Inch wine as may be neccfTtry 
for the companies i-t the laid (liips under ytiur command; 
and then make the bell of your way off Carlifle Kay^,*in the 
id.ind of Barhacioes, IWing the Rall-’Inciia Company’s (hips in 
falety, as tar,as your '■vay and theirs lie together. 

‘ Upon your arrival'otF Barbadoes, you are to leave there 
• the trade hound to that illand and Tobago, put the vic¬ 
tuallers and (lorefhips, laden with provilions and Bores, for 
the ufe of his Majeily’s land and Tea forces, upon the leeward 
ifland Batioii, under the charge of Captain Linzee of the 
' Thetis, directing him to proceed with them to St, Lucia, or 
wherever elfe lus Majefty’s fleet and army may be; and, 
upon joining Sir George Rodney, or the commanding officer 
for the time being, of liis Majelly’s (hips on the alrove men¬ 
tioned llation, t^odeliver the incloled pacquet, bearing his ad- 
drefs, and put yourfelf under his command, and follow his or¬ 
ders for Ill's furtlier proceedings. * . 

* Having made this arrangement, you are to proceed in the 
/hip you command, accompanied by the Southampton, to 
Jamaica, with fuch of the viiSluallers, ftorefliips, and trade 
under your cotfvoy, as may he deflined to that place or Pen- 
facola; feeing, in your way, the trade bound to Antigua, 
Nevis, iMomfcrat, and St. Chriflopher’s, in fafety to thole 
iflaiids refpe6live!y. And when you arrive off the e.ifl end 
of Jamaica, detaching the Southampton, with trade hound 
to the ports on the north fide of it, with,dire^ions to her 
captain to follow you to Port Royal, to winch place you are 
to proceed, without a moment’s lofs of time, with the Ramil- 
lies, and the remainder %f your convoy, putting yourfdf^ 
and dire( 5 litig the captain of the Southampton to put iiimfeif 
under tlic command of Sir P. Parker, or the commanding 
officer, tor the time being, of his Majefty’s (hips off Jamaica, 
and follow iiis orders for your further proceeding. 

' ' And, whereas the Arwin galley, one of. tfie (lore (hips 

named in the afore-mentioned li^, is laden with tents and 
camp equipage, for the troops ihuhie Leeward 1 Hands, you 
are, in purfudnee, of the King’s pleafiires, fignified to us by 
]^ord George Germain, one of his Majefty’s principal'Secre- 
' *)caries of State,'- to’pay particular attehtion to her, and direct: 
^/ihe captain of the Thetis A do the likei and fyt her to St. 
VoL« I. ’ F Lucia, 
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Lucia, or wherever the army may be^ without one moment** 
lots of time. 

* Given under our hands the 14th day of July, 1780. 

(Signed) SANDWICH, 

J. bULLER, 

Capt, Jlfoutran. Commander LlSiiURNE/ 

of his MajeJi^o Jhip JRa^ 
mtlliesy I*lym .uth. 

By contmaiid of their Lordfliips, 

PHIL. STEPHENS. 

No II. 

By the Cemmijponers, fcsfc. 

* Whereas wt* tl; » k fit, that his M.ijeft\*s fhips named in • 

. the ft>a(giii, together with the InHexihle, if fhe ar- 

Buf^alot rives at Spitheaii in time, fh.U} accompany you TOO 
Aiutmy leagues to the wertward of Scillv,ybr the greaterfe- 
Cf>ritv ryf the Eafi India Jhips, vidittallerSi JiureJhips^ 
tronfports^ and trad undit you cmvoy^ and we have given di- 
sedUons accoiilinglv to Captain Cc/tton, of the Buffalo, now 
Spithcad ; you are therefoie hereby lequired and dire£led. 
In additicMi to our order of yeilerdny’s date, to take the faid 
Captain Cotton, and thofe fhips under your command, for 
the greater fecurity of the convoy, until you get the above 
diilance to the weftward of Scilly accordingly i and then 
jOM are to make the ilgnal for them to feparate, and to put 
in execution fuch further orders as the laid Captain Cotton 
has received from us 

* Given W the 15th of July, 1780. 

(Signed) SANDWICH, 
LlSBURNE, 

Captain Moutray^ Commander ^ • R. MANN.* 
his Adajeji^s Jbtp BamiU 
Jiest JP/ymoutbrn 

No. III. 

Extraff of a letted from F» Geary^ Admiral of the 

fVhiie^ Ide, to Philip Stevens, Efq» Secretary to the Right 
Hoh> the Lords Commijjtoners of the Admiralty ; d^ted at fea^ 
Aug. 2, 1780. 

* At foul this morning, the advanced fhip of the fquadron 
made fignal for a fleet on the lee how, which proved to.bge 
hit Majefly*s fhips the Ramifies, Inflexible, Buffalo, Alarm*," 
Thetis; and Southampton, with flve Eafl-India fhips, and as 
large convof for the Weft Indies: and as Captain Moutray’a 
larders were, to take the Jnfle^U^ Buflalo, and Alarms 100 

kiaguee^ 
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leagues o the Weft ward of SciII\, ai'd ilie rquadroft under, 
comma'^d bf^i^g then 92 leagues hom that place, and as 
it was a convoy ot great conit-qutnce, I thought it tny duty 
for their better ftcurity to fee inem tl.ar dillance, which I 
had done at one o’clo 'k Scillv then hiar ng 54 baft, diil. i • 2 
leagues; and tlien the Rarnjlie^, Titerand Southampton, 
and convoy, parted company, with a hue frelh wind at 
. M.N. E.* 


No IV. 

CV/»y of a letter from Capt* ^ohn ^outray^ Commander of his 

AfajeJIfs Ship RumilicSj to Philip Stevens^ il/y; dated at 

jeoy the ijth of A,'g, 2780 
‘ SIR, 

* I am forry to acquaint you, for the information of their 
Lordihips, that this morning at one o’clock being in the 
latitude of 36, 54. N. and longifude 15, cx). weft of Lon¬ 
don, I perceived the lights ot a fleet, which I judged were 
thofc of the enemy; upon which I immediately made the fig- 
nal for the convoy to biing to on the {larboard tack: .d half 
pail one made the fignal*to mako fail after lying to, and keep 
clofe to the wind, which was at N. N, K. till day light; 
I then found if nccelliiry to make tht* fignal for the convoy 
todifperfe, finding to my utter allonifliment three flags, and 
the greateft part of the combined fleet in chace of them, and 
feven line of battle fltips and a frigate well up in the wake of 
the Ramihes. Southampton and Thetis; b\^t hv dint of 
failing they happily ercaped; a great number of the convoy 
in a fliort time after fliuck, and I liave the gftjatefl reafoo in 
the wor'd to believe, the greati'ft pirt of them mull unavoid¬ 
ably be taken, as a numhtr of (hips was firing at them? 

‘ In conCultation with the Captains (jarnier and Linzee, t 
have dii'patched Capt. Linzee in the 7 'hefis being the belt 
failor, with this unfortunate acceunt to their {.Kardfliips. 

* It I can weather the fleet, I fhall proceed ofi^” Madeira 
to the place of rendezvous to take from thence the (hips that 
may have efcaped, as frigates will no dbuhr be fenr to inter¬ 
cept them, the enemy having taken feveral fliips that had the 
fealed rendezvous. « 

J have the honour to be, &c 
(Signed) JOHN MUUTRAY.* 
November 22 

The Duke of Bo//on gave noiice^ that as no bulinefs was 
expedfed to come on before the recefs, previous 10 his making 
the motion for laying before their Lordfliips the inflrudlions 
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given by tbe Admiralty Board to Capt. Montray, in confe- 
quence of witic'', weit* the qucftion to be taken up at (refent, * 
thtie wtHjId be a 'ery thin attend nice, he took the o poitu- 
nity ol intotming *he Houie. that he would defer his ii tended 
inoTion till early after the Chiiliinas rtctis. 

(.,>n the 27th of November the Houie adjourned to the 25th 
of January, 1781. ** 

yunuaty 25, 1781. 

Lord StO}m nt roh, and >itfoiiiieti their Loidfliips, that he 
was chaigid with tlie delivery of a ineli'ige iiom his Majefty, 
which he oti* red 111 the ufual tofm. 1 he milfagt was ac¬ 
cordingly rtad, .uul was conceived in the following terms; 

“ R, 

“ His Majtlly judged it proper*to acquaint the Houfe of 
Lords, that diiiing the reccis oi Parliament, he has l>een in- 
dilpeiilably obliged to dirf^l Utters of marque and gtneial 
reptifdls to he illiitd agaipH the Siates-General of the United 
Provinces, and thtir fuhj* 6Vs 

f he caufes and motives of his Majefly's condufi on this 
occafion arc iet'h rth in his public declaration, which he has 
ordeted to he laid before the Houle. 

ilis Majefty has with thfc utmofl iilu^lance been induced 
to tale an hoftile meafure agaiiift a ilaie, whole alliance w^tli 
this kiAgdoni ftood not Only‘on the faith of ancient tuaties, 
hut on the loundelt principles of good poll y. His Majelty 
has ufed every endeavour to ptev.ul on thc^ btati s-Cit luial to 
rrtuin to a litVe ol coiulucfi coulormahlc to thole principles, 
to the tinor ot their eng.igeinents, and to the common and 
natUial iMteieft*> of both nations and his kit notlnng untned 
to pitiient. if poftjible, the pietint ntj>?ure. 

“ H'S Mnjefty IS fully jieifuadtd that the Juftice and ne- 
cefl.ty ol the meafurcs he has taken will he .ick now'edged by 
all ih world. Relying thrre|ort bn the pu^tedliun oi Divine 
Ptovidencu, and the zealous and affcdlinnate lupport of his 
peopljV, his Majefty has the ftimcft confidence, that l)y a vi¬ 
gorous exe(tK)n of ilie ipnit and telbuices of tin nation, he 
ihall he able to mnintam the honour and dignity of hi$ 
crown, and the lights and intereOsi)! his people, againft all 
his enemies, and to bring them to liflen to equitable terms of 
peace.” . •« G. R.*' 

llisLord fliip likewife prefented feveral Aate-papers, eight 
in number, coiiftfting of the memhrials prefented within the 
laft eighteen niontha by Sir jofeph Yorke, his Majefty*s Am- 
baflador esetraordinary and plenipotentiary to the States Gfc- ' 

neral 



A* »D £ B A T £ S. 

neral^spf the Seven United Provinces, The deputy clerk of 
the.cto^n having read all hut the hit; when he came to this 
laft number, which was ‘a copy ot a treaty of commerce, to bC 
agreed upon^birlween the bates (iintjal ot theUoMed P/o- 
vinces and the United Independent States ot America, en¬ 
tered into oil the behalf of the United'Provnicts, by the 
grand penfionary ot'Amfterd im,* Van Herkcl, an.l on that of 
the United States of Ameiica, l>y Mr. John Lee, executed 
at Breda, and dat-d Sq»ti-ii»l>er 1778—Ins Lord Hi ip ben ig fit 
the t.ihle, faid in a low voice to tl«e cUik, “ You heeti not 
read any part but the firft and two iail articles.’' Tiie clerk 
accoidingly proceeded. 

His Lordliiin w.oj rifmg to make his int' ndled motion, when 
tht. JJuke ot Rtchn\ond ude. 'and afked if the papers novv f ead Duke of 
coiituiiird all ilie inmrin'iion ilit; mdile Vifcouni piopofed 'oK.iclrmcj,4 
lav hctoie the Houit-? U hi i;e v a^i l.itisHed on th.;t head,*it 
was imiiotTiidr toi himiokii'^w h(A\ t cotnliK^i himiclt. His 
Majtilv iM'W iu.id»' a (••n nmii cation t‘> the Hinilefot .1 rnea- 
iur*^ wiiich he tlxnioht tit to adopt duiiiie the p^iiiatni'iilary • 
rt-cets. He Cl dll fd Cl It. .in rs to accoiipany ri’at cum- 

iiiiiiiic.Kjoii, w'licn, Ijovv^-vtr luctllary in thcinit'lv. were 
li: lore ihddore anv l.irtli.-r tlep was ral^n, he 
Wiflied ii) know trom no!)l< \ lUi’iit.i, wlitiher ih'ofe paprrs 
C(>niaini'\l the wludeot what was inteiutcd to tie communicaf d^ 

Lord Mormont rcmamcil i.lenr. J Iis (jr.ice ohifrvt-d, that i.'io 
p-i]>eis on the i..!di cont.iiiud only a partial account; that n<'_ 
thing .ippcaied conctriiinp tin motives and realons w#iich in- 
fiiienced the coiul.nft of the Slates Genera!; confequciitly, 
nothing winch could be relied on, ^For Ins own p.nr, he 
iliouht e\er prefer no accouii^lti a paitial one. He wifhed, 
at this pariicuhir iidis, ro lliengthen rhi hands of government 
as much as poflitilc; I'Ut the duty which he owed to his fo- 
vereign, his country, and himlelf, torhid Inin to approve of • 
meatures wliich, tm ter the femblaiice of wiidoin, equity and 
'^vigour, might piove big with ruin, mifchief and injultice. 
Perceiving that the noble Vifeount feemed difincUned to give 
any aiifwer ; if tlie Houfe was to rruit to the impef]fe£f, 
garbled information now before it, he Ihotiid at Jeail take 
care, that, fuch as it was, the Houfe iliouid hear it* T he 
noble Vifeount, when the cleik read.the title of Number 8, 
defired him to read it Oiorr. He atquiefced, in ho|>es that 
other materials, if c.iiled fnr, would l)egiven; butthenohl#. 

Lord’s liJcnce not having indicated any fridi mteiUiun« lie 
would iilBft to have number 8 read at length. 

t 
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Lor£[ Tlie Lord Cbancdlor (aid that it was of 'very littl^onfe- 
Cbincel- quence, he believed, whether the paper alluded to was read 
lor. mort or long. The title of it fully imported its contents. It 
was a treaty l>etween the States General of the* Ipven United 
Provinces, and the Unitid States of America, a's they termed 
theihfelves. The intimation given to the clerk by the lioble 
. Vifcount was no aft of the Houfe. It was a propoiition 
made by the noble Lord to fave time and unneceflary trouble, 
apd was merely acquieCced in by connivance; for without 
doubt, in the ordinary courfe of,proceeding, the noble J.)uke 
had a right, if he thought proper, to defire the paper to be 
read verbatim. 

It was not to he expefted that the noble Vifcount qiuld 
give an anfwer. His Majefty had charged him with the de** 
livery of the nieflage, and of the (everal papers that accom¬ 
panied it, which was the information intended to be given. 
They were iuihcienr, in his opinion, though there were no 
other docSments. 'I'he manilello included in the Aate pa- 
. pers fully juAihed the mealure. It Hated that treaty which 
was the fubjeft of the prefent fionverfation; a treaty expreffl^'^ 
entered into between an ancient ally and our own rebel 
jefts. It would have been criminal and perAdious in any; 
power in a Aate of common amity with us; it was doubly 
lb fpming from an ally; .‘ind wliat, if pcAlble, aggravated the 
conduft of the States General, and gave it Aiil a deeper com¬ 
plexion, it was fecreily carried on at a time when we were 
in a ffa^e of aftual alliance and profeFed friendfhip: yet, 
though there were no other ohjeftion to what had been urged 
by tlie noble Duke, theje was enough to fortify him in hiS 
opinion ot the impropriety, rather informality, of enter- 
V taining any other queAion or confuleration whatever, till hii 
Majelty’s meffage Ihould be ArA difpofed of. 

Duke of The Duke ol Richmond rofe with fome warmth, and la- 
IBLiciunoDd mented the fituution every noble Lord Aood in who diAered 
from miniAers. Thev had every thing to contend with, and'” 
that without the inoA diAaiit profpeft of fuccefs. Thev were 
certain to l>e overborne by numbers; and hefides the evil 
flowing from had meafures, which they were hound to in 
conimon with otlieKS, they fuffered the further mortiAcation 
ol having their e&rts imputed to improper motives; but 
while he was conicious that he afted upon tight motives, ho 
.Irould prefer his du^ to every other conAderation, luid en- 
couitter whatever diJOculties might fland ia the way. 

• Tht 
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^ Tm noble and learned Lord talked of acquiefcence and 
.connnginee rel'pr^ing the reading the paper marked No. 8, 
ihortf 'Tor his part* if minifters determined to withhold all 
other information but the partial extrads on file table, he 
would neither‘acqhiefce nor connive at the ihort reading pro> 
|>ored; if their Lordlhips were to give a fan( 5 tion to the prefent 
meaAire. in a manner, in the dark, he would for one infift 
that No? 8 be read at full length. It was all their Lordfhips 
had to .guide and lead them through this myderious and un-' 
accountable buTineis, and hC was determined that he would at 


lead make the experiment of learning whether or no the pa- 
*per contains any thing which (hould render it more clear and 
fatisfadlory ? If not* he fhould mod certainly move for all 
the information or proceedings in this buhnefs; and as he 
forefaw he ihould* as ufual, be out-voted by a great majority, 
he would take an opportunity of teilifyifig, by a protefh fjgned, 
with his name, his difapprobation of a war, which, for aught 
that yet appeared, had been wantonly commenced, and might 
be produ^ive of the mod fatal confequences. 

'i'he deputy clerk of the crown then proceeded to read the 
treaty or paper marl||id No. 8, which was very long; as foon 
>8 it was dniihed, Lord Stormont and the Duke of Rich- 




mbnf prefented themfelves at the fame indant to the wool- 
fack,.and after a ihort paufe his Grace was permitted to go on. 

He/aid, he felt the mod earned dedre that the proceedings Duke oT 
and deliberations’ of the prefent day might be accompanied Richmoni 
with unanimity. He was aware of the very difagr^eable , 

i predicament in whidi he dood. He forefaw the event of atiy 
oppodtion he could make; and thaMvery.thing fuggeded at 
that fide of the Houfe, would be over-#ul^ He knew, like- 
wife, that the prefent meafure wasji populaPbue. He was not 
ignorant of the imputations which Vfouid be thrown out on. 
whoever oppofed it in any foroi, 6r upon any ground; but 
not even all this, his Batned wilh for unanimity, his ^ing 
Overborne by numbers, 'or any other circuimance allud- 
,Od»to, ihould deter him from a faithful and confcientipus 
dtfcharge of his duty. Upon that fingle principle he had 
dways determined, and ever would a&; and notwithdand- 
ing the various difcouragements hb ihould have to encounter 
with, he would neverthelefs deadily pedeyere. He bad hoped, 

, at the outfet of this bufinefs, that every plkper or commnni- 
[cation necefisury for their Lordihips^'lall imot||ition would be 
I laid before the Houfe; but from whdt alreadTpafied, he was ^ . 
IcoliTinoBd that nothing was more vain and idle than fueh an 
I • exped^a- , 
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expe^ation. * Miiuflers lud previoufly detprmineti'there 
IIid lint, and that expei tenet* had pioved, heyoi^> idoubt, 
w I*- 1u0i< ie|p ivtn in the mull fanguine mind to bamih ail 
liopt' of luce* fi. 

He hid long fince drterm'ned to abfent himfelf from any 
att^^ndai i ' in tli.it Houle, and lie helievtd this would be the 


lili t III** lliould e\ii trouble them upon anv thijig wh ch 
.11111,led'I'd, •-i.ited to the condufSt of government in relpei^ 
dt the / in rii ui w.nr. Be th,it as it may, the prefenc oced^ 
fion Mas, in ftis opinion, rl< irlv out ol tlie quefhon. He 
< MF i iu wa^ much alloiulheil to 1 « am, Hv what fell fron\ 
th ibie Lord on the woollack, tliat it wa& the intention of 
n iitii'i that the de..irion of that da) muH be taken from a 
few paiti 1 eXTi i£fs fioin the infliunions given to the Bntifh 
miniifers at the H gut the inmiftllo lornird upon thole ex« 
*tra< 5 ls, and a projei^ or pretended treaty between Van Berkel' 
and htr Lee, 


^ueh bring tfie condii^ of minifters, he was reluffantly 
foict^d to In L other aim moie relative iiifoimition. Though 
entertaining no profpeiSl of lucce(:», it would a^id him ai\ 
opponunity of decl.inng hTs fentiiiierfll to the public, ansf. 
entering the reiions which induced huh to oppofe the raea* 
lure now intended in the manner and On the grounds on 
which it was meant to oppofe it, on tliui Lotdlhips’journals. 
As foon thtrefoivas the noh'e Vilcount /hould niove*an ad- 


drtls, in anfAer to the King's mcffige, he intended to move 
an anrendnient fot, the proj(i£lion of the whole of the cor- 
refpondence, OV'for copies of all menioriais, iiiArudlions, an* 
fwers, fsfc, winch had paBed betwet n the Britifli cabinet and 
the $tatts Cjener^of the United Piovinces. 

Lord Lotd Strrmntmen rofe,^nd faul, that however willing he 
Stomoat.'might be to oddfeis their jLordfhips in relation to the royal 
meuage with which he w^ 'bharged, wd in anfwer to which 
it wav his intention to^move an addrels, he waited with pfea- 
Cure till the ncNile Didee who fpoke laft had explained his in« 
tentlons, as he always did when Ins Grace had any thing to 
communicate to the Houfe, no perfon being better informed, 
nor more c-ipable of treating with ability every queftioii 
which came undHr his Lordfhip's coniideration. 

Af to tlie defeS:ivenefs of the information ohjei^ed to by 
the noble Du^, be little thought that any fuch objedion 
would have l4p*ftartra; and ai'to moving for papers, till 
the mellbge was ^difpolid of, be believed it woqld ^ a pro* 
ceedtng altolietber unprecedenCOd and unofoal,, Whatever 
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the judgment of the Houfe hereafter might be, he underflood, 
that the meflage was always previoufly determined upon, as a 
otkatter of courfe. 

His Lordihip then proceeded to fliew, from the papers, that 
the tneafure of iiTuing letters of marque and reprifals, was 
not only juflifiable, but was founded in neceffity and found 
policy. I'he States-General had behaved bafely and treache- 
rouily : connecSled by the moil folemn alliances; united by 
.ties the moll facred and indifToIuble; hound by common in- 
terell, and urged by motives of mutual prefervation, we had 
nothing apparently to fear from them:— we had, on the 
contrary, every thing to eape£l which afFei^ion, cemented by 
a mutuality and reciprocity of iiiterell and advantage, could 
promife, and honour and fidelity could exa6l. 

But in all thefe expedlations we had been miferably difap- 
pointed, and bafely deceived. The States-General had vio¬ 
lated their mofl facred engagements; they had adled as fecret 
enemies; and what was worfe, they carried on thofe fecret 
machinations under the colouV of friendfhip —They had en¬ 
tered into a confpiracy with our natural enemies and rebel 
fubjedls, to difmember tl»e Britifh empire, and to parcel out 
our dominions. This would be hafe and unworthy even 
from a neutral power; but when it came from a pretended 
ally, and an avowed friend, it deferved public execration; it 
ilamped the nation who could be guilty of it with infamy 
and ignominy, and called aloud lor the moft exemplary 
chaflifement, ^ 

The papers on the table, confjdering the ancient treaties 
fubfifling between the two nations, eilablifhed the truth of 
every thing which he had affirmed, and would juflify remarks 
of flill greater feverity. |le would pafs over the (Ingular 
obligations for which the republic flood indebted to this coun¬ 
try. He would only reft his arguments upon plain fa^s, col- 
leaed either from the terms of exiting treaties, or the con- 
fequent condudl of the States-General. 

By the treaty of 1674, it was true, the States-General 
were permitted to carry indifcriminately all goods, commo¬ 
dities, and merchandize whatever to our enemies, as well as 
friends and neutrals; but by the two fubi'equent treaties of 
1678, and 1116, it was fpecially provided, that when either 
power (Jiouid be attacked in any of their dominions, that 
the other, upon the cafus f«dtrU^ lhall aftift with a certain 
number of troops and ftiips. By ^is it was plain that the 
fubfequent treaty, at a certain period, at leaft, fuperfedes the 
Voj.. I, G treaty 
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treaty of 1674; that ii, after requifition made by th^ 
party attacked, to his ally, and the afliAance given in conIp-' 
quence of that requifttion, which the treaty provides fhall be * 
at the end of two months from the date of the demand. 
Upon thefe plain, notorious fa£ls, how then will the cafe 
. iland ? Moft certainly, that the treaty of 1674 is rendered of 
none efiped by the two latter tieaties of 167B and 1716; for 
furely it would be the moA abfurd, contradldlory, and nuga7> 
tory conArudlion polTibly conceivable, to fuppofe, after thfi 
requiiition made, the quotas granted, aqd at^ual hoAilities 
commenced, that the fliips of Qreat Britain, or the republic, 
taking the event either way, Aiould trade and parry on a 
contmerce with F'rapee or Sjiain, or any other power, which 
either, and of courfe, both after a certain period muA be at 
war with; it was repugtiant to the mo A famihai 1 ole's of 
common fenfe and common experience. Either the treaty cf 
1674 ceafes to operate the veiy inftant the caftn faderh begins 
to exiA, or hoth ceafe; or, if pcAilylp, greaier ahfurdity 
would take place, that of the treaty of 1674 being always 
binding on the contracling parties, and the treaties of 167$ 
and 1716 never binding lipun either. 

He would rely on the judgment of their LordHiips, whe¬ 
ther by f.;iir coriArudiun this was not the fpirit, as well as 
letter of the treaties alluded to; and if after application 
made, and the expiration of the interim hetwe'.ii the applica¬ 
tion and the performance of the condition,' was not the very 
. jnAant in Which the fuhlrquent condition was to take place, 
and to fuperfede the precedent one, in relation to the liberty 
of fupplying the enemy with military Acres, as included in 
the general and unqualiAcd defeription of all goods, merchan¬ 
dizes, See. • ' . • , • . 

But even to wave this point, and relinquiAi every advantage 
which might be drawn from it in favour of Great Britain, it 
would not be improper to Aate the tranfa^^ion in point of fad^. 

What did the republic wiAi to obtain by this exclufive 
liberty, fo contrary to the law of nations, as that of fupplying 
the enemy with the means of carrying on the war ? The fan 
was Amply this: the Dutch claimed the right of fupplying 
.the enemy; it is, fay they, a commercial trania^ion, the 
mere objen of gain; let then their LordAiips Idok upon It 
even in that light. ‘ Neither the republic, nor any of their 
fubjedls fuAered any detriment'as merchants or common tarw 
.tiers; for the hottom'of Aiip, when veAels ladein with mili¬ 
tary Aores were feiz^, were liberated ; and if the property' 
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was Dutch, a reafonahle and fair price was ?iven as an equi* 
valent to the owner: if, on the othei* hand, the cargo be-’ 
•Jonged to an enemy, it was conhicated, and condemned as 
legal prize; in neither cafe was the fpirit of the treaty of 
1674 violated. The treaty never meant nor expreiled m any 
way that Dutch*bt7ttoms were to protect the goods ot an ene- 
ftiy, nor any more than that Dutch projierty, though defigned 
for the ufe of an enefny, (hould not be condemned as lawful 
jirize in our Admiralty Courts* 

After having endeavoured to prove, by a great variety of 
collateral arguments, that we had not departed from the treaty 
of 1674, coniidering it as a diAinfi engagement; that the 
eafui fecdcris began to exift as foon as the time limited for per<* 
forming the terms of the requifition was expired ; ruppoiing 
even that we had broke one treaty, and were not of coqrm 
entitled to claim the fuccours from Holland; yet in that event, 
the conduct of Holland amounted to an Unprovoked aggreffioit 
on their part, fd long as they, continued to conceal their trea¬ 
cherous intentions, under the fair appearance of friendAiip 
and alliance. It was true, the treaty, or the contents of the 
paper iigned No. 8* was* a ficret tranfai^ion, as to the mode 
of conducing it; but it was avowed in its objei 9 i, and fpe- 
ciiic and dire£l ih its confequences: it originated in trea¬ 
chery, and Was open, direct, and premeditated, intended to 
be carried into execution at fome given or eirentual period. 
It was making War upon this country, and Was a fpecies of 
aggredSon every way correfpondent in its eiature to att 
avowed of noftility. It was a treaty with a part of oiir 
fubjedls in open rebellion, and called into queftion, as all 
other offeniive a£ls do, our undoubted rights and fovereign 
dominion over a part of dbr own territories. 

His Lordfhip next entered into the detail of the condu£l of 
the States-General, refpe£ling either their dired refufing to 
give any fatisfadion, or by their evading to give any by ilu- 
died plaufibilities, pretended impediments, and artful delays, 
originating froth a fixed fyftem of procraftination; obferving, 
that they had either trifled with our Miniiler, treated his.re- 
monftrances with negle^, or denied all kind of fatisfadlion. 
He did not wifh to be undetftood as involving the whole of 
the United Provinces in the fame general charge; their coun¬ 
cils were, unhappily for the body of the people, influenced by 
faflion, and by partial intereft. They were under the domi¬ 
nion of a Gmlh-American fadlion, sAid the people were feduced 
and Ifd away from their real interefls, through the arts and 
HiacbUtatioOs of felfiOi and ambitious men. He ihould ever 

G a condemn 
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condemn any policy which had not juftice and good faith for its 
bafis: becaufe the contrary feldoin failed of bringing after it its 
own punifhment, honefty he would ever maintain was the beit 
policy, and moral rei^itude fhould ever be received hy him as 
a teft of the wifdom, as well as juftice, of thofe kingdoms or 
ftates* which made it the rule or bafts of their public conduA. 
He had no doubt but the time would ihortly arrive, when 
the people of Holland, now infatuated, or ruled by a Gallo- 
Jlnuruanio€L\ont would perceive their error, and punifh the 
authors of their misfortunes in a manner fuitable to their de- 
ferts. It was, in his opinion, aftoniihing, how they could 
be fo far feduced; or how they could fact inee the ftrft prin¬ 
ciples of prudence and policy to the imaginary and fanciful 
expedlations of interefted or fpeculative men. He was per- 
fuaded, that this infatuation, beftdes not being prevalent 
among the body of the people, was far from being univerfal, 
even among the governing powers. 7'he true friends of their 
country looked upon their intefefts in another view; it was 
indeed impoftible that it could be otherwife. Every wife Hol¬ 
lander muft fee at once, that Great 'Sritain was the only real 
ally and cafual protedlor of the republic againft the ambitious 
deftgns of her powerful neighbours: fuch a man mull ac¬ 
knowledge, that if the power and confequence of Great Bri¬ 
tain Ihould be broken, or diminilhed. according to the evi¬ 
dent fchemes of her enemies, that the ruin or conqueft of bio 
own country qquld only be fufpended, or defeired, till fome of 
the great powers of Europe lliould think proper to do fo, and 
none more likely than that power of whom his country had ever 
juftly retained the bell founded jealouftes and apprehenftons, 
and whofe fuperiority would be the natural refult of the faU 
of Great Britain: in lliort, good faith, mutual intereft, and 
mutual prefervation, extenfion of commerce, ancient alliance, 
afii^ion, and every other circumftance which can bind or 
connedl nations together, ferved to fliew the blind as well at 
wicked policy of entering into a confpiracy with our rebellious 
fubjedls, and with their natural enemies, determined and me¬ 
ditating equally their own deftru£lion with ours. 

If that illuftrious General, the Duke of Marlborough, or 
that immortal hero, the Prince of Orange, the great cham¬ 
pion and defender of our liberties, were now alive, be would 
ibbmit to their greateft admirers, whctiicr they would not 
adopt a ftmilar policy to that which di£lared the prefent mea- 
fure? Whether the latter, as Prince of Orange, would not 
have ftrained every nerve, and made every eftbre in his pois^cor 
iujorder to break and difconcert the dangerous league ehtefed 
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into by the Houfe of Boat bon • whether, as Prince of 
he luid feen Great Britain in its prefent iituation, he would 
aotAmfSt^telj perceive the downfall and deilruflion of his 
0 ^ coun^ involved In that of Britain? And, hnallv, as 
SRng of Great Britain, he would not rifque every thing 
fooner than fubmit to the pride, infolence, and wickm ambi¬ 
tion of France and her unnatural confederates ? 

I^is'Lordfhips was proceeding to explain the condudl of 
Van Berket, the grand penGonary, when he was called 4o 
OFder by the Duke of Richmond. 

The Duke of Richmond rofe, he faid, to fpeak to order, Duke of 
which he was well warranted to do^ as the noble Lord whom Ricbmond 
he now interrupted had manifeGly tranfgrefled the ellabliflied 
roles of debate. The noble Lord, in the courfe of his fpeech^ 
inGead of conGning bimfelf to the fubjed matter of the mef- 
fage, in anfwer to which he had propofed an addrefs, and the 
papers which accompanied it, argued from prefumptiye fa^, 
totally unfounded, in refpe^ ot the neceUary evidence re¬ 
quired on fuch occaGons in that Houfe. This would be ex¬ 
tremely improper and irregulaf, in any one of their Lord- 
ihips, but was doubly reprehenGble in the noble Vilcount, 
who, from the high poG he occupied in his Majefty's Go¬ 
vernment, as well as the opportunities be had of learning the 
moll early and fecret information, carried with it peculiar 
weight, and of courfe made a I'uitable impreGion on thofe wha 
heard him. • 

If the noble Lord had any information on the fubje^l, on 
which be fpoke with fo much conGdence, he muft have ga¬ 
thered it from common report, or through the channel df 
office; if the former, it would Ifb indecent to argue upon it 
in the chara^er of a conGdential fervant of the Crown; if 
the latter, it was his duty to lay his information, and the au¬ 
thority whence he derived it, before their Lordlhips. 

There was one idea that pervaded the whole of his Lord- 
Gfip’s fpeech, which Teemed to him extremely erroneous, and 
Was the only ground on which the roanifefto or meilage, in 
his opinion, could Band; that was, conGdering the rough 
draught of a proje^ or plan to be agreed to by the Seven 
United Provinces, and the United States of America, as an 
original paper binding upon the refpedlive parties. This, it 
^as clear, was a mere proje£l! indeed the tenor of the paper, 
as well as the concluding article, expreffly proved it, for it 
laf s, to be entered into by the parties mentioned. Van BerkeL 
uid Mr. tjotf the acknowledged fubje^s of two independent 

Batet 
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fiates, • iketch out a plan of a future treaty to be acceded to ' 
by tbdfe ilates* To give this plan efiedl, the confent of both 
thofe ftates mull be procured; but after a penod of Ripf .'yhah 
two years, fo far from there being atiy ratificajfii'M ot <hi8‘ 
ideal treaty, there is not a (crap of paper, nor a (iiigle prdof 
of any kind whatever, that cither of the prefumed prinoipalsV 
jii this tranfa£lion ever heard a fylbble relative to the nego- 
ciation or pretended treaty, much lefs that they had approved 
of it; yet the treaty is made the only ground of juftification 
of thofe who advifed the iiTuing the manifello, and fending 
the prefent melliige. . ’ * 

His Grace, after fomc farther obfcrVations of the fam’e ten¬ 
dency, concluded with affirming, that the noble Lord had de¬ 
viated from the eftnbli/hed rules of parliamentary proceeding, 
when he called him to order, and repeated his intention of 
moving for the whole correfpondence, asToon as bis Lordlhip 
had concluded his fpeech. 

Lord hord'Stermout faid, he-was far from acquiefcing in the rule 
Stormont, laid down by the noble Duke, as binding upon the members 
of that Houfe; that no .faft w^ to be dated, or opinion formed, 
but upon information regularly in pofleffion of the Houfe. If 
there was fuch a rule, daily experience proved that it had not 
been obferved, or indeed at all attended to by the noble Lords 
who generally fpoke from that part of the Houfe in which thd 
noble Duke fat. He believed a condudl the very reverfe of 
this was almoft uniformly purfued; reports and hearfays were 
frequdhtly fubftituted for bdls; and conclulions were drawn, ' 
and arguments raifcd, as if they had been in full proof: and re¬ 
peated accufations Urged, apparently ill founded, at the time, 
or which had proved fo aite^ards. None of their Lordfhips 
more earneflly wiflied than be, that the regularity of their 
proceedings ihould he preferved, nor none relt more (enfibly 
whenever they were violated i which, be was free to fay, too 
often happen^ to be the cafe. He indeed remembered a 
period (at the time he firft had the honour of a feat in tb^t 
Houfe) when its proceedings were condudled with gravity 
and dignity. It was not however the cafe at prefent. 

He obferved, that the noble Duke fought a fpecies of in¬ 
formation which was publicly known. The Dutch Gazet- * 
tees were full of the motives which direeled the condud of 
the States General. After the moft preffing entreaties an^ 
repeated condefcenjTions on our part, when the paper Which the 
noble Duke fo warmly conterufed ought not to he coniidei|pd 
as an ad of the republic, becaufe it appeared to be no more 
than a projed Of plan of-a trdaty ;>-^whSn this' paper was laid 
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|)y pur ainbaffAclor before the States General, inftead of difb-r 
'vowing it, they only difclaimed having any knowledge of it 
in g«*neral terms; arid when an opening was given to theiti 
ito. the aft, they declined to avail theinfelves, and 

pdrne to a tbtermination to refufe any fatisfafiion^ and di1‘<» 
#j(lofed of it ^ refqendumt to be takep up, or not, at fome fu-v 
^ ture opportunity. 

If this was not an ayowel of the treaty or projeft, it was 
dearly little Ihort of it; and for his part he could fee fcarce 
any diflcrence between a public aft of the (late, apd a private 
»j?ft of an hoftile nature committed by a fubjeft, when thegor 
verning part of that (late denied fatisfaftion, or refused to pu* 
nifli the offender. 

His Lorilfhip next ftated the (everal ftagcs of the progre^ 
pf this hiifincfs, as confirmed by the papers referred to their 
X^onKhips ; and contended that the States General had afte4 
more undfriendly and fubfiantially hoftile to us than our na- 
tuial enemies the French ; for although the latter, for fome 
time before they publicly declared* themfelves, had been ii^ 
cretly affiftingour enemies with military ftores, by conniving 
at the private engagements entered into by their merchants, 
and permitting fome military adventurers to go into the re¬ 
bel (ervice; yet when complaints were made on the fubjeft, 
and remonftrances repeated, they were not always made with¬ 
out elFeft. This illicit commerce was frequently fufpended, 
if not totally ftopped, by fpecific orders from court; the car¬ 
goes relanded in fome inftances, and the failing of the vellels 
countermanded in others. This was the conduft of a rival 
and inimical power, whereas not one of the remonftrances 
prefented by the Britifh minifter at the Hague was in the 
lead attend^ to. The noble Duke called for the coofiter 
correfpondence, or the anfwers of the States General to thofe 
feveral remonftrances. It refrelhed his memory, and helped 
him to give the noble Duke an ahfwer to his afking what was 
the reafon that none of the papers refpefting the conduft of 
yhe StMes General, as ftated by themfelves, were laid on the 
table? He could fatisfy his Grace by faying there were none, 
{for the States General declined, under various pretences, to 
give any fatisfaftion whatever. 

The confequence of all this was, that the Dutch, by 
confidered as friends and allies, it beitig their intereft to be 
^cotvfidered in that cHarafter, injured us daily in the moil ten¬ 
der party and that more eftbftually thaii if they had afitually 
l!^laredj>bblicly againft us: their open enmity could not ha^Ve 
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done us the tenth part of the mifchief. They fupplied pur 
own fuhje^s in open rebellion with all the means of refill- * 
nnce, and he was perfuaded^ upon the heft information, that 
we ihould never have been in our prefent fituatiop 9 >«<^'re it 
our good fortune that St. Euftatia had been defiro<f^, or'^pink 
in the ocean. France, at the perioil alluded to,.4iad no in^r- 
courfe with America, and when Ihe 'began to have an kiterX. 
courfe with her, it was by AealUi, and was far from affording 
onr rebel fubje£ls an aififlance adequate to their wants \ while 
Holland, by making her Well India polleifions the mart for 
,our American fubjedls, furniihed them with the means of , 
continuing the rebel! on, till France, and afterwards Spam/ 
took a public part in the quarrel. 

His Eordfiiip obferved, that his Majefiy adled with all pof- 
fible tenclerntfs, wilhing to avoid any thing which could ad- 
inin Aer the moA diAant caufe of offence, or be the means of 
entoroiling thole whom he wiAied to confider as his friends 
. pnd allies, in any meafures which might in their confequences 
i ivolve them in a war with I'rance. Though by the treaty 
of 16; 8 , as he obferved when he was la A up, we were au- 
tlmrifed to pall upon them ^ithin two months after any at* 
Attack made on us, to declare war agiinA that power, or to 
demand the fuccours piefcribed by that treaty, of troops and 
ihips, according as choice or convenience might fuggeft; yet 
on the aggreifion of France we forbore to infill upon the per- 
'iormance of that treaty ; nor did we apply for thole fuccours 
till France, with Spain and America, had confederated for 
our de^rui^ion. Neverthelefs now, at* the end of eighteen 
months, after fo many repeated applications, in the charaAer 
at one time of neutrals, at the other as allies, could the States 
General be induced to give fatisfaiflion; fo far from it, that 
they not only continued toTupply our foreign enemies with 
military Acres, but our own iubjeds, in a£lual rebellion; 
which was no lefs contrary to the law of nations, and the in¬ 
terpretation put upon the treaty of 1674 by themfelves, than 
the firA principles of juAice, which bind nations not in a 
Aate of actual hoAilitv to each other. 

It was very unneceffary to trouble their LordOiips further 
in detail; the prefent treaty, happily found in Mr. Lsurens's 
p.'^ers, only confirmed what was fukciently apparent before, 
that treaty furniihed a key, which decyphered their whole 
conclufl; and if the leaA ambiguity remained» the anfwer of 
the States (leneral to tlie Britim tninifier laA December put it 
beyond all queAionl They had proved tbenifelyes oor inottV 

fatal 
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fatal enemies, becaufe they were concealed. The French, on 
the contrary, entered later into the confpiracy, and deciare4 
.earlier; confequently they adled fairer, and proved lefs dan* 
republic of Holland aded the part of an a^iiiii, 
who^rilces and ftabs in the dark, with a double profpeA of 
fncceAk and impunity; and we had treated that perfidious 
people as they deferved, and as he would treat an aflliflin, if 
perfonally attacked; for had he arrefted the blow, and feifed 
the hand that gave it, he would drag the villain to the light, 
and when he was fatisfied that he was the real offender, be 
would infli6i: the puniffiment which was due to fo atrocious a 
crime. 

He qualified his expreifions, as not applying to the people 
of Holland in their coiledlive capacity, attributing it chiefly 
to the effbiSs of party, and the bold and interefted views of a 
GallO'American fa6iion, bribed by lucre and ufurious gain ; 
but he trufled with confidence, that, be the caufe what if 
might, the fpirited and vigorous exertions of this country 
would convince them of theirerror, and make them repent of 
their perfidy. We had very wifely determined not to pro* 
craflinate any longer—"We had given them the firft blow, and 
would probably ffun them into their fenfes. On the other 
hand, if we had continued to put up with further evafiont, 
and Audied delays, we Aiould thereby have only enabled them 
to efiFe£f by open force what they had hitherto attempted to 
accompliffi by treachery and concealment. This was by no 
means founded in conjeflure; their condud befpoke their in<t 
tention; for while they were endeavouring to afhufe us, and 
at the fame time continuing to refufe giving us the leaA fa<v 
tisfa6lion, they were afluaUy making preparations for a Aate 
of boflility, a further evi^nce that they were meditating on 
the means of maintaining, by open force, when the moment 
ffiould arrive, in which all attempts of further concealment^ 
th^ forefaw, would prove imprai^icable. 

He depended much on the magnanimity of the nation, and 
the happy opportunity which his Majefly’s meafures gave of 
crufliing the evil, before it atofe to a dangerous degree.—The 
JDutch were not yet in a fiate of preparation to effedl the 
pernicious fchemes they had formed; and he made no doubt 
but one or other of the following events would be the confe- 
quence; which was all that Great Britain aimed at>-either 
we people of Holland, from repeated Ioffes and misfortunes, 
would compel their governors to a£l with juAice, and fulfil 
Jibeeziffing treaties; or that we fbould be able in a very 
VoL, I, H fliQrt 
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Aiort time, by purfuing our prefent plan of hoftility with vi> 
gour and efiFe£l, to render that repulilic of no avail or fer^ 
vice to the hoflile confeiieracy; the former was by much the 
more probable : lofles, defeat and diiappointment, if. no^otdet ' 
motive ihould operate, would beget murmur and dif.ontei^t 
among the fubjcfls of the republic; they would foon aifcover 
that they had much to lolt, and not the mojfl; diilant prof- 
pi of gain; their commerce would be annihilated, or fuf- 

pended ; they would tremble for the fate of their diflant pof- 
ieihons; in ihoit, they would be enemies at all events, fecret 
or open; and he believed, there w'as not a noble Lord that 
heard him who could for a moment hefitate upon a choice. 
J*'or th( fe general reafons, founded in the unequivocal appear¬ 
ances ht' had mentioned, ‘he was clearly of opinion, that the 
fadls ftated in the manifeflo, thus authenticated by the papers 
on the table, contained the mod ample jud dcation of the 
propriety, lound poliev, and judice of the meafure commu¬ 
nicated to their Lorddiips in hjS Majefty's meilage, in anfwer 
to which, he begged leave to rnove the following addrefs: 

Mod gracious Sovereign, 

“ Wt, your Majeftv’s mod dutiful and loyal fubje£ls, the 
Lords Spiritual and Temporul, in Parliament allembled, beg 
leave to return your Majedy our humble thanks for your 
mod gracious melTige, and for having been pleafed to com¬ 
municate to this Houle your Majedv*s public declaration, 
fetting forth the caules and motives which have obliged your 
Majelty to dire6l letters of marque and general repnlals to be 
iiTned agaiim the States General of the United Provinces, and 
their fuhjedls. 

We obferve, with much concern and jud indignation, 
that the governing part of a nat'nn, whom the ties of com¬ 
mon inteied, and t|ie faith of mutual engagements, fhould 
have made a fmeere friend, has employed the mod hodileand 
pernicious means to annoy an ancient ally, by leaguing with 
your Majedy’s revolted lubje<ds and furnidiing condant and 
effectual aids to your inveterate enemies. 

** We acknowledge, with the highed fatisfadlion, and 
warmed fentiments of gratitude, your Majedy’s wifdom, in 
endeavouring to bring the States General hack to thole prin¬ 
ciples which they have deferted, and in the relu6lance you 
have (hewn to proceed to hodile meafures againd a date con- 
ned^cd with this country by the clofed ties of mutual irtered. 
Your Majedy's great moderation and forbearance drongly 

aggravate 
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ag|;ravate their condu6l, which made the prefent rupture in- 
, dilpenfahly neceiTary. 

We beg leave to affure your Majelly, that we fhall, with 
the" .^rmeft and moft dutiful zeal, gi\eeve) y li^port to thofe 
vigor^s meafures which your Majefty has *termined to 
. purfue. We are fenfible‘they are founded in jullice and 
wifdom, and are fuch as the honour of your Majelly*s crown, 
and the eilential interelis of the nation, require.” 

The Lord Chancellor came from the woolfack to his place. Lord 
He faid, he would be obliged to put the queAion as movedhy ChinceU 
the noble Duke : he therefore begged to lay a few words, in lor. 
ohfervation to what had fallen from the noble Lord, when he 
differed from the noble Duke; and if at any time he thought 
he faw caufe not only to differ from the noble Duke, but 
likewife a neceflity of fpeaking in llrong terms of dilappro- 
bation, he fhould wifli to entirely reprefs his fentiments, be- 
caufe he would be led to believe, if any improper expreffion 
came from his Grace, it hAd been inadveitently fpoken. 

Guided therefore by this rule, he fhould ever avoid general 
accufations, or perfonal charges, dire£l or recriminatory; and 
ahffain as much as poffible, even in the heat of debate, from 
any thing which, out of that Houfe, could not fland the teft 
of that kind of language and perfonal iefpe£l, which was due 
from one gentleman to another. Fully perfuaded of the pro¬ 
priety of fo condu£ling himfelf, he heard with much uneafi- 
nefs fome charges made againff the advifers of the prefent 
nieafure; for, though in point of form, matters«of ftate were 
fuppofed to originate with the Sovereign perfonally, he was 
free to acknowledge that his Majefty’s minlfters, or advifers, 
were alone conffitutionally refponfible for the confequences. 

This, however, did not TOake any difference as to the mode 
of parliamentary proceeding, in the firft inflance, which, he 
believed, uniformly declared, that when the Crown made any 
communication to Parliament, either from the throne, or by 
ineff*age, the fpeech or meffage was immediately taken into 
confideration, previous to the difcuffion of any other bufinefs* 

For his part, bethought the papers on the the table contained 
every neceflary proof to juftify the meafure: but if they had 
not, the order of their Lordfhips* proceedings would not, in 
his opinion, admit of any new matter being introduced, till 
the meffage was firft difpofed of. 

On this ground he clearly conceived that the noble Duke's 
intended motion amounted to a diredl negative, or, as the 
, H 7, noble 
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noble Dake had announced it, to the poilponing the addrefs 
by way of a previous quellion. Taking it in either light, he 
rofe chiefly to advertiie their Lordfhips, that it flrack hinj^ v 
fuch, and th^he fliould confider it in that light. • j 

Another error, as he conceived, the noble Duke hac fallen 
into, was. that if the Houfe agreed to the addrefs moved by 
the noble Vifcount. fuch an aflent would bind their LordihipS, 
and preclude all further enquiry and difcuflion. He could 
never aflent to this conclufion, becaufe he thought the whole 
bufinefs, or any part of it, was as open to reconflderation 
hereafter, as if no fuch motion had l)een ever made or carried; 
and it was only on this idea that the noble Duke could take 
up the queflion as he did ; for certainly, if the cafe was fuch 
as his Grace underflood it to l)e, that their Lordfliips were to 
be for ever precluded by the vote of this evening, there would 
be good ground for deuring further information by fuch of 
their Lordfliips as fliould think that already laid before them 
was not fuflicient. 

The noble Duke feemed to lay great ftrefs on the circum* 
ilance, that the treaty was no more than a projeS. There 
Would be fome weight in this argument, if an opportunity 
had not been given to the States General to retradt or difavow 
it; inflead of that, their condud amounted nearly, if not en* 
tirely, to an avowal or approbation of its contents; they poll- 
poHM it ad referendum^ and by fo doing they difclaimd it in 
form, but acknowledged it in iubftance; for though he would 
allow, for argument's fake, that they were not prepared im« 
mediately to punifli the ofliender, Van Berkel, they might 
have fatisfied the Bntilh Court, 1 ^ reprobating it in an ab» 
flradf refolution, or opinion, expre^ng in general terms their 
total difapprobation, and declaring the impropriety or crimi¬ 
nality of any of the fubje£ls of the republic entering into a 
treaty with the rebellious fubjedfs of another ftat<^ in amity 
and alliance with them. After fome further obfervations, 
which be explained more at large when he came to fpeak to 
the queflion, his Lordfhip having received the Duke of Rich-' 
tnond*s motion, read it. It was in fubflance as follows: 

' “ That an humble addrefs be prefented to his Majefty, 
that copies of all memorials, remonftrancei, &c. which have 
been prefented or received to or from the States General of 
the United Provinces, fince September 1778, be laid before 
Chat Houfe.” 

The Duke of Riehmond then rofe, and faid, he had not heard 
a Angle reafon aifigned tor withholding the whole of the cor- 

refpondence 
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refpondence between the BritiOi Cabinet ntid the Stntes-Ge- 
tierai, whicli did not ferve to fortify him in his iirft opinion, 
tha♦»Vl^^^'^ghl to be laid before that Houfe, in order to enable 
tl^eir LordQiips to come to a decifion founded in juAice and 
good polic]^ The only information their Lordfliips had to 
ground any vote upon was worfe than none, becaui'e it was 
partial. The noble Vifcount faid, in argument, there was 
nonet that could he depended upon, his motion could carry 
nothing with it; it would be a mere non-entity: if produ6tive 
of no good, neither could it do any harm. The nohle Lord on 
the wooifack, for whofe abilities and candour he entertained 
a very high refpeft, faid, the motion implied a negative. He 
begged pardon for di&ring from the learned Lord, but he 
thought otherwife: for it imported no more than this, that the 
King with the advice of his miniAers, ilTued the manifeAo, 
which contained*the motives of their coiidii6l. Now, in his 
opinion, the fair inference was this, that the manifeAo was 
iffued upon the evidence contained* in the papers, or it was 
not; if it was, he, for one, did not think that the evidence of 
the. intentions of the States-General was fuch ns to juAify hof- 
tilities on our part; confequently, that other evidence was 
neceilary, which, if not produced, as he had no expei^ation 
it would ; in that cafe only it was, that his motion imported a 
negative to that made by the noble Vifcount for an addrefs. 

The noble and learned Lord had inAAed, that the poA* 
poning the complaint again A Van ad refcrendupiy and 

refuAng to puniAi him, amounted to an avowal of the adl 
with vimich the penAonary was charged; this was a reafoning 
he could never adopt. It was novel in itfelf, and of the ArA 
impreflion. It was well known,<hat the forms of deliberation 
and proceeding, and the nature of the Dutch conAitution, 
were tedious and intricate. 1 he latter was compofed of va¬ 
rious movements, and though he did not pretend to fpeak with 
accuracy or preciAon on the fubjeiSI, it was more than pro¬ 
bable, that the States-General were by no means empowered 
to give ah explicit and precife anfwer on a fubje£t of which 
all, or inAnitsly the greater part, of their conAituents muA 
have been ignorant. * It was doubtful even when a poi^er 
of puniAiment was veAed in the States-General; but even if 
Aicb a power was veAed in them, their wonted caution and 
deliberate mode of proceeding fully juAiAed their conduft; 
and he would appeal to every noble Lord who heard'hitn, if 
there were not innumerable poAible cafes in which a fubjedl 
of this coilmry might c^nd againA the law of nations, not- 
* withAanding 
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WithAanding which his puniAiment, inAead of being taken up 
by the fovereign power of the Aate, tnuA be delegated to our 
judicial or criminal tiibunals; yet he fancied it wiMi^ be 
deemed a moA abfurd condufi, by any power ag^eved, tlut 
a refufal on our to violate the laws by withholding iri* 
Aant and exemplary puniAiment Aiould be deemed an aggref- 
Aon fufficietit to juAify hoAilities again A'us by the complain¬ 
ing party. 

Another point, much inAAed on by the noble Lords who 
rupporte<i the addrefs, was, that the proje£l, or plan, mark- 
■ed No. Vi 11 . was confidered by them as a treaty made be-' 
tween the States-General of the United Provinces and the 
United States of America. Nothing could be more repug¬ 
nant to the truth. It could never be conAdered in that light ; 
for at moA it was no more than a plan, or project, condi¬ 
tional in its frame, and, as experience has Ance proved, nuga¬ 
tory in Us confequences. It never was a treaty; it never 
was authenticated even -as a project or treaty in embryo, 
within the knowledge and confent of the refpetAive princi¬ 
pals : nor had Ance, To long as from September 1778. to this 
very day, been conArmed or recognifed: fo that if be had 
no other objection to the meafure, as juAiAed and explained 
by the inanifeAo, or the meATuge in confequence of it, that 
alone would be a fufficient reafon for him to refufe his aflent; 
for although no perfon enteitained an higher perfonal refpedb 
for his^MajeAy than he did, nor could be farther from im¬ 
puting any thing improper to him, he contended, that his 
miniAers had made him aAert a falfehood in that part of the 
maniteAo where his MajeAy is made to fay, that the go¬ 
verning power in Holland h§d entered into a treaty with his 
MajeAy’s rebellious fubjedls in America. 

After endeavouring to Aiew that the above was not only a 
forced coniUu£l!on, hut a downright falfehood, he lamented 
in very warm terms, the alarming, nay, perilous Atuation 
of this country, which was driven into a conteA with the 
three moA formidable maritime powers of Europe; and, la 
all prob.ibiiity, if the prevailing reports were to be depended 
upon, there would Aiortly be added a fourthbut Mini¬ 
Aers feemed determined to rifquc all; they were grown def- ‘ 
perate, and by driving every thing to extremity, vainly 
imagined, that in the mid A of funounding calamity, and na¬ 
tional diArefs, their crimes or ignorance would be forgotten 
or overlooked. They had the modeAy to preach up unani¬ 
mity, and to claim conAdence^ when almoA evcrf Aicceed- 
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Sng day a^orded fome frefh inflance of their fatal ignorance 
and nnfchievous incapacity, I'he noble Lord over the way, 
after his repeated hoallii^s, had, either through ignorance 
or breach of promife, fufiered the dominion of the fea to be 
furrendered^ up to our rival enemies, and, by way of ihew> 
ing our ftrength to contend with a third, had confiftently 
avoided an encounter with even one of them nngle*handed. 

The noble Lord in the green ribbon, while he refufed to 
give any further information to their Lordfhips than the par* 
tial extrafls on the table, acknowledged the ^xiAence of other 
information in one part of his fpeech, though he denied it in 
another. He referred their Lordihips to the Dutch Gazettes, 
This was a language he never before heard ufed in Parlia¬ 
ment, it was indeed treating their Lordfhips with a degree of 
haughtinefs or contempt almoA intolerable. He ventured to 
fay, that there were fome of their Lordihips who never read 
a Dutch Gazette, and many who did, attended very little to 
the contents ; but be that as it may, it was a fpecies of infor¬ 
mation he never expeded to hear gravely recommended to 
the great council of the nation by a miniiter in high office, 
and in great truA and confidence with his Sovereign,—to 
perufe the Dutch Gazettes as the only document neceAary to 
enable them to advife their Sovereign, when called upon by 
him, at a moA critical and important period. The noble 
Vifeount referred their Lordfhips to a fource of information 
to which, it was probable, he never reforted himfelf; for he 
prefumed he was like his uncle, who never read a news-paper 
—»0, never I —This contemptuous treatment was difficult to 
he borne. He knew it was in vain to oppofe it, or feek re* 
drefs. The people were infatuated; the nation was led blind¬ 
folded ; and where any oppoAtidn or Aand was made againA 
thofe pernicious and deAruiAive meafures, corruption came in 
and fwept every thing before it, and, by its irrefiAible ef¬ 
fects, fet truth and juAice at defiance. 

The noble Lord in the green ribbon had dealt in the mar¬ 
vellous as well as the improbable; he was bold in figure, and 
extravagant in metaphor; he had, indeed, ufed one fome- 
what out of the common road, which he fhould not have 

. been much furprifed to hear from the mouth of his brother 
Secretary [meaning Lord Hillfborough, and alluding to hit 
being an irifhman]; he had recommended vigorous mea* 
fares, and predifled their good eAe 61 s,* one of which was, 
that they would be the means ** ejftunnlng the Hollanders into 
their fenfes^ It was. Be conteAed, a curious method of 
* bringing 
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bringing people to their recolle^ion, by firil depriving thenn 
of all fenfe and memory ; but he would not quarrel w ith the 
fiinile, though he doubted the juAice of its application^^. It 
was evident, however, that this language was calculated to 
anfwer certain temporary purpofes, to delude the people 
with faife hopes, and prevent them from refledling ferioufly, 
and of dire(Siing their attention to the reality of tlieir lituacion. 

His Grace fpoke to a great variety of m'ifcellaneous matter, 
which afterwards underwent a more full and detailed dif- 
culhon, and gave feveral intimations, in the courfe of his 
fpeech, that as’ he perceived all endeavours to ferve this 
country, which he looked upon as devoted, were in vain, 
he was determined for one to diicontinue henceforward a 
mortifying and unavailing oppofition, 

Earl Earl Bathurft rofe and faid, he was much aAonilhed how 
Bathurli; any noble Lord could entertain the leall doubt of the fecret 
intentions of the States*General, or, being fatisfied of thofe 
intentions, could hefuate even for a moment about coming 
to a decilion. It was very unnecei&ry, he believed, to endea¬ 
vour to demonArate what muA be acquiefced in as foon as 
mentioned, that the States-General either did or did not 
know of the intrigues of Van Berkel. If they were ac¬ 
quainted with the tranfaiSlion relative to the private treaty 
executed between the penAouary and Mr. Lee, and had not 
taken the iieceflTary Aeps to undeceive our rebellious fubjedis, 
by pafling a cenfure upon their own fubje^s, who had thus 
traiterqufly taken upon them to confederate, not only for 
tbemfelves, hut the governing powers of the country, or 
Rate; or being totally ignorant of what paAes between the 
coutradling parties, till informed hy the BritiAi miniAer in 
the month of December laA,«vhen they poAponed, ed refertn^, 
ditm^ the confideration of the complaint Aated by faid mini- 
Acr; their condud^ in his opinion, in either event, amounted 
to a juAification of what had been fecretly approved of, or 
connived at by them, or what being tranfaaed without their 
knowledge, as foon a$ it was made public, met with their 
hearty approbation. 

His LordAiip obfervcd, that he had heard now with much 
indignation, a repetition of the fame language which had fo 
often.given fuch juA caufe of oAence to every real friend to 
bis country; and which in his foul he believed, befides the 
particular perfonal oAence it gave thofe whofe condud 
and fentiments were fo unjuAly and indecently traduced, had 
been produdlive of the vyorA confequences in refpe^ of fo- 
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reign powers. Oar counfels were defcrlbed to be weak or 
. wicked; our national fiate of defence totally inadiequate to 
operations ofieniive or defenfive; our Snances exnaufted, 
and, in' fliort, every thing was urged that might, by its im* 
preiiion or tendency, invite the attacks of our declared ene¬ 
mies*, fhake or render our alliances of none eiTcdt, or create 
a difregiird and contempt in thofe flates Which were deemed 
.merely neutral. 

When his Majedy, by the advice .of his minifters, and ap¬ 
probation of his two Houfes of Parliament, had adopted any 
ineafures in fupport of the dignity of his crown, the rights of 
Parliament, and the prefervation of his kingdoms, thole mea- 
I'ures were arraigned in the moft indecent terms : and when 
^every other means of obftru£ling and defeating them failed, 
'then it was the language of fonie noble Lords to predi( 5 t na¬ 
tional ruin, and to affirm that it was elFetSted by the influ¬ 
ence of corruption, or at^s of ininiflerial impoiition. This 
was what he would never endure, or pafs hy in filence, as 
long as lie iliould have the honour of a feat in that lioufe; it 
being evidently the language of fnlfeliood and difappointed 
amhitinn; it could only originate in the worft motives, and 
delerved tlie refcntment of tlie public at large, as well as their 
Lordfhips, every one of whom, who continued to fupport the 
meafures of government, being involved in the general accu- 
facion. Was it poffihle to (it in that Hnufe, day after day, 
without feeling the ftrongefl emotions of well-founded indig¬ 
nation.—To hear the conduiSl, of not only the noble Lotus 
to whom his Majefty had entrufted the dire£tion of his af¬ 
fairs bafely and uniuiily vilihed, and their charaders fcanda- 
loufly and indecently traduced;—cliarged w'ith being wicked 
atone time, and incapable at another, or both, according as it 
correfponded with the views, or .anfwcred the purpofes of 
their accufers;—as having entcied into a confpiracy againft 
the liberties of their country, and leagued for its delfruftion, 
hut even every one of thcii Lordfhips who fupported the 
meafures miniRers recommended.—I'o ft ate thole accufa- 
tions was lufficient^ for they contained in themfelves their 
own relutatiop) and that they W’^re no lefs malicious than 
ill founded. He had for a long feries of years ferved his fo- 
vereign in feveral capacities, and he could lay his hand on his 
heart, and with truth affirm, that he always a£led for the 
good of his country, to the heft of his abilities : and that 
there was nothing the crown had to heftow could induce him 
totgive a vote contrary to his confcience, or declare againft 
what Teemed to him to be the real intereft of his country, if he 

"VoL. I. i was 



PARLIAMENTARY A. 1780. * 

was not very opulent* he hod fufficiently to put him above 
the poor temptations of place and emolument; and he could, 
in his confcience add, that he believed there was not a fingle ' 
noble Lord who heard him, and that had fupported the mea- 
fures fo indecently aflerted to have been carried through by 
the mere force of corruption, who did not’a£l from motives ■ 
equally honourable and confcientious with himfelf. 

But it was plain whence all this arofe ; it arofe from a 
wicked ambition; a lull; of power and dominion; a third after 
the.emoluments of oflice. It fprung from corruption, and 
the word fpecies of corruption, becaufe it was incurable—a 
corruption of the heart.*' Meafures were to be oppofed, be-> 
caufe they were faid to be the King's meafures. Miniders 
were to be traduced, becaufe they were miniders; they were 
vilified and envied on account of their iltuation. Oppofition 
proceeded upon hopes formed of compelling miniders to re- 
fign; but what was worfe than all,-—than even perfonal per- 
fecution, or public accufation, the deared intereds of the 
country were facrificed to cfFeS: the completion of thofe per¬ 
nicious fchemes. He trufled however, that the good feiife of 
the nation had learned to trace the motives of fuch a conduct 
to their fource; to fee that it flowed from party rage, which 
is ever known to be the refult of political defpair and factious 
difappointment. , 

Duke of The Duke of Richmond indantly rofe, and obferved, tliat 
Richmond there was no great difficulty in making a general and particu¬ 
lar application of what had jud fallen from the noble Earl. 
It was diredted againd thofe who had, from the commence¬ 
ment of the prefent wicked, unnatural, and ruinous war with 
America, oppofed the meafures which gave it birth, and con¬ 
tinued to the prefent minute to oppofe and reprobate it in 
every dage of its fatal progrefs. It was particular, as perfon- 
ally applying to himfelf. Tor having imputed the perfevering 
in a war, equally impolitic and unjud, to the power and ir- 
refidible ifluence of corruption. He adured the noble Earl, 
with all his warmth and eloquence, he had not convinced 
him of the contrary in either refpedl. He was dill fatisfied, 
that the war, if continued to be proiecuted againd America, 
mud inevitably terminate in the dedru£Iion of this country; 
and he was equally convinced, though he was far from dat¬ 
ing it as a matter applying indiferiminately to all, or perhaps 
to any very confiderable part of thofe who countenanced the 
prefent ruinous meafures, that between two parties, thinking 
indifiEerently and impartiality on the fame fubjedl, the balaqce 
had been weighed down by the means of corruption. 
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The noble Lord, with all thofe loud and warm profeffiontf 
•of the dilinterefted motives on which he had adled (ince he 
l)ecanie a fervant of the crown, and that energetic eulogium 
pronounced by himfclf on his own public virtue, laid down 
one general propofition ; that oppofition to the meafures of 
* government are always founded in party and factious mo> 
.lives; that failing to ouft the adminiflration for the time 
being, begets rage and difappointment; and thefe again be¬ 
get perfonal enmity, malice, and ill-will.” He was ready to 
. take his Lordlhip’s word tor every fyilable of the dodlrine fo 
far as it applied to himfelf. There was a period, and perhaps 
a long and the mod valuable period of his Lordfhip’s life, 
when he was known to be in flrong oppofition to the mea¬ 
sures of the Court. His Lordihip, it might be fairly pre¬ 
lum^, now fpoke as he once felt; he fpoke from long expe* 
rience. The druggie was tedious and mortifying, full of 
difappointment, and concluded with defpair. No man, there¬ 
fore, was abetter judge of the various operations of the hu¬ 
man mind under fuch circumdances; and fo far as he re> 
tained a recolle 61 ion of what paded in his own-^it was 
fcarcely to be doubted; it was fair to conclude, that a 
wicked, corroding amlntion, whetted and encreafed by una¬ 
vailing attempts, and a date of political defpair, were, in his 
Lordfhip's contemplation, ever produflive of malice and per¬ 
fonal enmity, and ** that word fpecies of corruption, a cor¬ 
rupt heart—but the noble Karl is a Tory ; he was then in 
oppofi;ion to the Whigs; whoever oppofed his friends, wh - 
ther in 01 out of place, mud have ac^ed from fa£fious mo¬ 
tives and a corrupt heart. 

I'he noble Lord had exerted his great talents in endeavour¬ 
ing to prove the folly and improbability of fuppofmg that 
miniders would withhold from Parliament, or ever had, fuch 
information as was necedary for the full confideration of Par¬ 
liament, when they came to decide upon any great or im¬ 
portant quedion. This, he perceived, had been urged in 
favour of the prefent meafure, as well as every other preced¬ 
ing one llnce the commencement of the prefent war. Now 
let their Lordlhips attend only for a minute to the cafe as it 
really dood within their LordHiips* own knowledge, and de¬ 
rived from evidence within that Houfe. Previous to the 
commencement of hodilities in America, the noble Lonli^ 
who fat on that fide of the Houfe warned Miniders of the 
confequences which were likely to enfuv«. jAfter hodilities had 
taken place, and that upon the alTurancns of a noble Lord at 
the table (Lord Sandwich} that the Americans were cowards 
^nd poltrons, and refembled .an herd of flieep, who, in pro- 
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portion as they were numerous, were drove with the greater 
facility; when it was fatally difeovered, that they were not. 
fo totally l^ereft of native courage, nor the means of refi fi¬ 
ance, as had been delcribed by the noble Earl alluded'to; did 
not thofe perfons who difapproved of the war, make the moft 
earneft and repeated efforts to fubflitute treaty for the fword, 
and inftead of coercion* meafures of blood and Haughter, and 
unconditional lubmiffion, recommend conciliation, and a fe-. 
curity for and recognition of the political rights of our Ame¬ 
rican fubjefls } When over-ruled and borne down by numbers 
in their rei>eated efforts to this effe<Sl, did not they continue to 
diffuade them from the mad purfuit, by predi£ling the inter¬ 
ference of France t and when that event had taken place, had 
not the fame men recoorfe to the fame exhortatory perfua* 
fives in refpec^ of Spain: and fo on to the very inllant He' 
was fpeaking? Did not all their predictions turn out exaClly 
as they were foretold, no matter what motives thofe pre- 
difiions might have originated fsoiu? and was it not thence 
clear, that oppofition were perfectly right in relpeCt of the 
policy of the war ? As to the other point, fo (trongly urged 
by the noble Earl, that whether miniflers were riglit or wrong, 
they aCted upon the molt pure and honelt motives, and that 
Parliament, as well as the nation, had approved of their 

conduct j-here he begged leave to differ from the noble 

Earl, as to the conclufion which he drew i for hefides being 
convinced that corruption ftrongly oper>itcd in procuring a 
Parliamentary*fanCtion to the feveral meafures he had ppinted 
out, her was authorized to fay, that other aids were called in 
in order to the giving fuccefs to a favourite fyflem—the aids 
of delulion, falfehood, impofition, and miniflerial feduAion. 
He could point, where he to confult his memory, innu¬ 
merable inltances of th" kind during the progrels of the war. 
He would jult advert to one, however, which could not be 
doubted of, fmee it was acknowledged by a noble Lord in his 
place in lliat Iloufe, who prefides at tlie head of one of the 
firll departments in the ftate (Lord Sandwich) who, when 
the mad projeCt of fubduing America by force of arms was 
firfl conceived, inftead of augmenting our naval force, at 
the commencement of a war, intended to he chiefly a mari¬ 
time one, reduced the number of Teamen from 20,000 to 
16,000 ; and when afterwards reminded,lhat inifearriages and 
iiifappointmeiits chiefly arofe from our having an inadequate 
naval force, his Lordfhip did not controvert the faft, but 
had the confidence to rife in the fame Houfe, and m the fame 
place, and acknowledge that he was conicious that the force 
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*^0(6(1 was inadequate; but chat he forefaw, if he had propofed 
what appeared to him to be an adequate forcct it might pro¬ 
bably have created an alarm in Parliament and the nation, 
and have tended to defeat the meafuies which had been pre- 
vioufly agreed upon and fettled by the King’s miniAers. 

So fur, therefore, 'from adminiAration having adted upon 
the pureft motives, or oppofititm upon the worft, it was 
evident, that the former hud not only employed the general 
weight and influence, which is rhe eflablifhed fupport or ap- 
jpeudage of government, but had further fln*ngthened their 
plans, and promoted this great objedi of their wiflies, by 
trick, impoiition, and deceit; wliile, on the other hand, 
though the motives of opponiion might be culled in queflion, 
political furefight, and the truth of their repeated pre- 
didttbiy. mull flaiid uncontroverted and unimpeached; and 
in no oneniiltarice more flrikingiy fo, than that one delufion 
begot a fitiiatioii which madr another nectlTtry, till at length 
'bur affairs liecame fo einhioiled and pregnant with difhculties, 
that many who had perceived th'-ir error, found theinfelves 
brought into a predicaiix nt, in which it appeared to them 
more dangerous and f.ttul to recede than to puih forward, 
trufling every thing to future events and fpeculative contin¬ 
gencies. 

The noble Earl faid, that all oppoliiion to public meafures 
were conipofed of the fame ingredients, and that a love of 
power, isTf. would ever operate to produce them, be the 
meafures propofed ever fo wife, falutary, and necefTiry. This 
he affirmed to he contrary to common experience and public 
evidence, fie was ready to grant, that mixed governments 
gave birth to contrariety of ientiment and opinion, and of 
courfe, that the hefl and wifeif meafures were liable to be 
queflioned and opjiofed ; hut he denied the inference the no¬ 
ble Lord had endeavoured to draw from the general obfer- 
vation. All adminiftrations did not create the fame degree 
of oppofiiion, nor were they deferring of it; nor would all 
adminiflrations, if compared at a fubfequent perioil, Hand 
^he tell of compnrilon, fo as lo be reduced to the fame flan- 
dard. He came into Parliament very young, but he was old 
enough to have a feat in that Honfc through the whole of 
the glorious and fuccefsfiii adminiflration of the Earl of 
Chatham (then Mr, Pui ’; and he well remembered, though 
he believed every thing done by that celebrated flatefman 
might not he univetfally approved of, that tiiere was little 
or no oppolition maae in Kiri'ament to his adminiflration, 
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fo long as he continued in office. He, for one, heartiljr 
concur ted in fuch of his meafures as came under delibera¬ 
tion when he was prefent; and yet he could fay, that he 
had no intimacy nor political connexion whatever with his 
Lordlhip. He had fcaicely a perfonal acquaintance with 
him, nor was lie ever under his roof* but once, and that 
merely upon a matter of bufinefs. He would not now enter 
into any comparative view witii the prefent admiiiillration and 
that conduced by that able and honell ftatefoian. He would 
obferve, however, that the glories of that adminiflrati^n,, 
were now all tarniflied, or their eiFe 61 s no longer felt; and 
that before the very monument defigned to perpetuate them 
was hnilhed* 

His Grace, early in his Ipeech, in reply to Earl Batburft^ 
took notice, that what he had faid relative to corruption, 
though he had literally meant and applied it to even the ma¬ 
jority of that Houfe, he did not expedl that his Lordlhip 
would have taken it up with fo much feverity; for as it was 
the do£lrine of the noble Earl and his friends, that all go¬ 
vernment mull be carried on by force or corruption, and as 
he underilood it was not the profelled delign of the prefent let 
of men iiUpower to introduce a government by force, by firft 
fuperfeding the forms of the conflitution, it was natural to 
conclude, that they had embraced the other part of the al¬ 
ternative, that of carrying on the bufinefs of government 
through the influence of corruption. 

Earl of I'he Earl of Chejlcrjkld rofe to the queilion as Toon as the 
Cheder- Duke of Richmond fat down, and arraigned, in very fevere 
field, terms, the condu£l of certain Lords in that Houfe, who, 
while they fo flrenuoufly contended for the right of free dif- 
cuffion and opinion in their o .vn cafe, denied it to their op¬ 
ponents. Whoever had the misfortune to differ from them, 
was inilantly pronounced to be weak, ignorant, or incapable: 
and not even contented with denying them all ability, they 
added to the rell charges of the moft criminal and diihonour- 
able nature; if it was not weaknefs, it was corruption; fo 
that it was impoffible to efcape from the obloquy meant to be 
thrown upon them in any event. 

This, furely, was a coiidufl on the part of thofe who pur* 
ru*l it equally unjufl and unbecoming, and flruck at the 
very cflence of parliamentary independence ; it was arrogant, 
to (ay no worfe, in one event, and indecent in the other; 
and if charges of that kind were to be permitted, mod cer¬ 
tainly the party tlius accufod were every way entitled »and 
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"juftified in Fecriminating: if noble Lords of a certain defcrip- 
tion thought fit to charge folly and corruption on their oppo¬ 
nents, thofe traduced were warranted to retort the accufation 
back again ; and prefume, that none could make fuch unjuft 
charges, had not convidlion arofe from internal evidence arifing 
in titeir own breafts. 

As to the meafure communicated by his M.ijefty to the 
Houfe, he was of opinion, that it was di<flated by political 
neceility, which left no choice to the King and his minifiers. 
.^HctUsAid, through ^he whole of their condu<Sl, fince the com> 
mencement of the rebellion in America, manifefled a mod: 
inimical and treacherous difpofition towards this country ; 
which was evident, as well by the prote£lioii and countenance 
tljg^plfeewed to the rebel pirate Paul Jones, while he lay in the 

exelT^feJgX th e late conduct of one of their admirals at St- 
^uftatia, who'llot only faluted, or returned the falule of tlie 
rebel ve^Is, but even confifcated the property of our fub- 
^4f|iA?, who had captured fome of the rebel Ihip and property, 
and brought them into that ifland. He was i>erfe£lly per- 
fuaded, for one, that HoIlar4d only waited to declare publicly, 
what fhe had been long meditating, namely, till her navy 
was in a condition to acSt oileiifivcly, and to afford proteflion 
to their commerce and extenfive dominions; or, as occafion 
might offer, of a<5ling liollilety againft us in confederacy with 
Franee and Spain. 

Such being the conduiSl and apparent ultimate views of 
Holland, he was firmly perfuaded, that the meafure now un¬ 
der confideration was the only one which could be adopted, 

I confiflent with national dignity, and the fecurity and prefer- 
^ vation of the flate; and if fate lliould determine that we mull: 
fall, which in one event would mod certainly be the cafe, he 
could not for a moment poll pone the decllion ; but ratlu-r 
prefer to fail with honour, than furvive with infamy and dil- 
grace. 

The Duke of Chandost after pronouncing a very high eii- Duke of 
^ogium on th^ public and ptivate virtues of his Majefly, and Cbandos. 
^is good opinion of the laudable intentions of his minifiers, 

■though they had not been always attended with the wifiied-for 
fpiccefs, faid, he moft heartily approved of the fpirit and vi- 
Kour which manifeftly diiSlated the prefent meafure. He made 
VO doubt but it would be productive of more than one falu- 
■ary elieft. Befides difarming a pretended friend, but con- 
sealed enemy, from carrying their faithlefs and dcfiruClive 
l^hcmes into execution, it would convince our open iocs of 
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the fixed determination and magnanimitjr of this cowitry!^*' 
though larrounded by an boil of foes, and contending for her 
rightful dominion over fo great a body of her own unnatural 
a d rebellious fubje^s. 

He acknowledged that our fituation was critical and peri* 
lous, and that opportunities might have beert lolt; but It was . 
too late to take a retrofpeiSlt and nothing now remained to be 
done, but to call forth the whole reiburces and ftrength of the 
■country, and employ them efieflually ngainll our enemies. 

It was in vain to contemplate the magnitude of the danger fo** 
any other purpofe, but as it might fuggefi the means of fur* 
mounting It; and whether the treaty or project negotiated 
and figned by Van Berkel and the Congrefs Delegate had 
been perfe^led, or formally approved oi I»y the State* vjcie- 
ral, was, in his appreheiiiion, at this ftage of '‘fifinefs, 
very htlle importance. It was evideiii in every one poinK 
of view the matter could be impartially and rationally ^ 
confidered, that their conduct was i'uch tluoughouC as luM* 
jullified the meafure which minifiers had adviled their fo- 
verelgii to adopt. Upon this ground he mull of courle give 
his negative tu the motion made by the tiolile Duke, and his^ 
hearty affirmative to the addrefs moved in anfwer to ids Ma-< 
jefl^’s meffiige. 

Marq. of » he Marquis of Rockingham expreflkl his afionilhment at 
Rocking- the novel language which had prevailed that day on the oppo- 
hain. fite benches. '1 he whole ininifierial fyllem of politics had 
been changed; opinion, fulpicion, and vague and uncertain 
appeaiMnces had been fubfiituted for faiSls, and motives urged 
or approved of for precipitating the nation into a war, which, 
he believed, never before influenced the decifions of a council 
of flate ill a civilized country. He was not, for one, much 
furpril'ed »t any abfurdity which may have prevailed in his 
Majefly’s councils, fo long as the prefent adinmitlration re¬ 
tained their guidance and direflion. His aflonifliment arofe 
from a very different caufe ; from the fudden change of con- 
du£l: in the fame men, on the fame fubjev^l, and that in fo fhort 
a fpace of time. 

He remembered, a very few yea« fince, before France 
had publicly declared, when there were the moil inequivocal 
proofs that ihe,||^vvas I'ecretly affifiing America; that die 
conllr.nt anfwer made by the prefent minifters was, ** it 
cannot be, for we continue to receive the moll fatisfadlory 
aiTurances of not only their intention not to interfere in the 
difpute witii America, or affift our American fubjedls in arms 
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<^^ainA us. but of friendfliip and good will.” Nay, after the 
French cabinet began in part to develope their future inten¬ 
tions, by permitting their fubjefls to open a kind of commer¬ 
cial traffic, miniilers continued to hol l the fame l.anguage; 
and finally, when the noble Lord in jthe green ribbon, then 
ainbafladi>r at the h’rcncli coiJtt, fent home in his public ca¬ 
pacity information of an actual treaty having been figncd 
and iolennily ratified by the Erenelt king and the United 
fcfates of America^ miniAers Aill to d:lbtlieve it. 

refufeJ to give it the leaA degree -..f credit, though he 
was perfuaded, if they were n^ally Ibrious, they muA have 
been the only perfons in Great Britain w! 5 o entertained a 
fingle doubt of its exiAence; hut that was not all; the treaty 
'‘^d been made for fix weeks; and yet, in th? inteiim, no 
taken in conlequencc; nor did minifu rs own tiiat 
they any thing of the matter, though daily reminded 
and goaded in both Houfes of Parliament, till the very day 
^ihat the Count de Noailles, tjie I'rench ininiiler, dchvered 
the refcript to a nolile Vifcount fWevmouth) then Secretary 
of State. 

Here was the contraficd condufl of miniAers upon fimil.ir 
occafions; not that ihev could he julllv deemed lb; for one 
was their conduff towards a natural enemy and rival power, 
tlie other towards an anejent ally ; neither was it fimdar in 
other refpe6l.«, tor t!ioi:g!i minilfers had the moA direft proofs, 
not of the intentions ol what France meant to do, hut what 
Aie had already aflually done, no notice was taken of it; 
whereas ininifltrs, not liaving a tittle of proof of any kind, 
on the prefjut occafion, of what Holland had aireidy done, 
or meant to do, but waited in the former inA.uice till France 
declared, by the mouih of her ambairui-.'r, the flops Aie had 
taken ; and now refufed tlie Statt s-Geiiei d a few days tocon- 
fider, as it might be fairly prefumed, of the proper mode of 
giving the fatisra£lion defired, and of the means of doing it 
e£Fl*t5luaIIy. 

He recolIeiSfed another inA.ince of the condufl of tlie pre- 
fent miiiiAiy, which correfponded with that towards France, 
and was diredlly contrary to the fpirit and principle of the 
prefent meafure. The noble Lord who now prefides at the 
Admiralty Board (Lord Sandwich) was not at tlie time in 
the fame office, but he neverthelefs approved of it, in another 
capacity (Secretary of State) he meant the condu6\ of Spain 
in rej'peft of Falkland’s iflanc), when the captain of a Spa- 
niAi frigate had the unheard-of iniblence to take off the rud- 
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der of a Britifli man of war; fo atrocious an infult, ar. in the 
opinion of a celt^brated naval oiFicer, fince deceafetl (Sir 
dialles Saunders) as to fully juUify this country in attack¬ 
ing the ports, harbours, and naval arfenafs of Spain; and, if 
it could be dE(5led, of, even laying Madrid in allies. Was 
nut this an nggrefiion of thetiigheli and inoit aggravated na-. 
ture? and vet, how was it puilihle to patiently liften to the 
very fame men, a :d iheir friends, who tamely put up with 
iaich an outrage upon tiie dignity <>f the nation, and the ho¬ 
nour of the JJritlfli J ig, now rccoininenJing to plunge theijr 
country into a war with a power allied by tie.ity, and con? 
iRdled by the deal ell I'ccipiocity of iiuerefl, and mutual pre- 
fervaiion and fii;^|’'>r*, at a tune too, when we are con- 
tniii'ig ''lib the iiinud lorce at the Houfe of Bourbon, aiij^ 
oiif thiiJ of our own fuiMei'-Is aimed and eventually con^ ie- 
rared. for our total turn, ii not annihilation, .ts a lbv.«r.:ign and 
in iepeii'ieiit Rate. 

'riifiv vv .s iiDthcr circumUance, if poffiide, to heighten' 
the folly, and wliuh aggrav ited the impolicy ol the act, that 
tlie foiidiidl of liie Si.Ills (leneral was conih mnod in the lump, 
and leiiieiiee palled upon them sMihout hearing what they had 
to uige in point ot lacl, or dalare in point of intention. 
How could we pri.inoimce, tor a cera nty, tlut tlie Swites- 
Gener.il h.ul llie Je.ill iniimatioii of the tieaty which minifters 
had lb conhdentlv laid at their door? W.is it not much more 

a 

probable that thr-y liad not. as after a period of almoli two 
years and an halt, fer aught th.it appe.tred, or was even pre- 
tendid, no: a tingie veliige of it could be traced. Was it not, 
it prol).il)ihrv wire to govern, more likely that the patties 
wlio deviled and fiamni tins pr!>jt(ff, feeing no profpeiSl of 
giving it cfiedd. h.i 1 cauiioufiy c 'licealed it; or even fup- 
j.olh'.g the vvoiil, ili.u the govt ruing power in Holland might 
ii.ive come to tlie kiiowlidge of fuch a treaty, they had fup- 
javiled it in embryo, ana I’aii' d the affair over in lilence, from 
politic and niudential motives? De tins, however, as it may, 
taking the .ifi'.ir in anv hghr, but'as a treaty approved and 
ratified by the btates Gtiirr.il of the Seven United Provinces, 
lie was clearly of ojjinion that the war was impolitic, and, he 
wa« perfuadfcd, unjult. Sucii being his fentiiiieiits, he Ihould 
be for potlponing the addrel's, and giving his affirmative for 
the motion made hv his noble friend, in order to fatisfy their 
Lordfliips of the injuffice of a meafure, which might in its 
coni'eiiuences involve fuch vaff numbers of innocent perfons 
in the lols of their properties and their lives. 

The 
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^ The Earl of Covtntry confirmed feveral obfervations made £3^1 
.by the noble Lord who fpoke lall. He attributed all our Coventry, 
public n)isfortunes to the weak or ra'ftakeii policy in the firll 
inflance, that of attempting to make laws for governing Ame¬ 
rica againft tlieir own confent; endeavouring to give 
to thole laws by means of coeicion; and Jaflly, to the ir.aJ- 
nefs of expe6^tng to fuhdue the vaft continent of America 
by force of arms. '1 his unhappy, this fatal war, was preg¬ 
nant with misfortune, and. if not fpcedily put an end ro, 
he made no doubt would fill! continue to bring with it daily 
emharraifinents. He never, from the earlieil commence¬ 
ment of this hufiners, entertained a fecond opinion on the 
fubjetSl. America, if retained at all, he thought mu A be 
retained merely upon the title of popular conicni, upon mu- 
confidence and afFeiSlion, and the government ot the pa¬ 
rent JtfeftK be recognized by the only ground on which go- 
veinment can relt with fafety, that is, general approbation. 

However prejudice might wjirp, and ze.il tniAcad, it muA: 
be evident to any perfon who could divell himielf a piOiiK^ut 
of them, that America could never continue under the domi¬ 
nion of the BritiAi government a moment longer than fenii- 
ment, afietSlion, and political intereli bound her; and even if 
our dominion could be maintained by force, it would he little 
lefs deA(u 61 ive to this country than a 61 u.d reparation; hecaufe 
it would be but of a temporary continuance, and muft at no 
very diAant period give way to the real wiAies and power of 
the people, ‘ 

He fliould not go at large into the queAion, further than 
juA to obl'erve, conformahlv to the mealure propofed to their 
LordAiips, and to the laws and uCages acknowh dged and eAa- 
bliAied by fovereign and independent Aates, that he doubted 
much of the juAice of the war unlefs inimllers had more 
full and relative information, and would cunfent to communi¬ 
cate it to their Lordfhips; and he was much more coiiBnoed 
in his opinion that it might be fo, when he coupled the policy 
with the jullice of the mealure. He would not retribute on 
thofe perfons who fuppofed, that every noble Lord on the fide 
of the Houfe he fat, oppofed the meafures of the prefent let of 
miniAers from improper motives. He hoped his condud w.ns 
fuch, though his oppofition had been uniform, as to exempt 
him from confeioufly applying any part of the imputation to 
himfelf; but whatever interpretation might be put on hi* 
conduff, when he expreffed his difapprohation of the prefent 
m.eafure, it was to him a matter of great indifference; he 
aliured the noble Lords that he trembled for the confequences 
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when he conildered the enormous amount of our debt, the « 
immenfity of our taxes, their extreme preflure upon the lower, 
orders and laborious part of the community, and the further 
burthens which mulf continue to increafe and accumulate, fd 
long as the war fliouKl IaR. 

He had lately pafiad feve.ral weeks in the country, and had 
not been quite inattentive to the Rale of the clafs of men whom 
he iiienrioned; and it was with grief he beheld the fatal effetSls 
of the piefent ruinous and defliudtive war. 'I'he county in 
wliich he refrdvd [WorevRer] was a great manufadfuring . 
county; and it was aimoll incredible to believe whht vaif 
jiumbers Wi re out of nnployment, in a ftarving condition, or 
obliged to apply to the paridt for relief. The evil was not 
cotuined lo the lower order of the people; it had reached 
rour'e the farmer and manufidlurerj and at length madfuitS 
w.iy to the land owner and country gentleman. Itaffd had 
decieafed nearly one half in value firice the prefent war ; new 
taxes were laid on each fucceihve year in an inverfe propor¬ 
tion ; and thougli the latter defeription were Rill able to keep 
up appearances, it was only hy dilcontiriuing many of thofe 
expences winch aiofe from their iituation and rank in life; 
but when with a debt of almoR two hundred millions, and an 
annual intert-R payable on it of feven millions, fourteen or 
fitiecn in'dlinns new debt was to be incurred this year, and 
fo in pioportion, I'o long as the war fliould continue—the 
idea w'as indeed terrible ! He therefore was juflified in con¬ 
cluding, when further taxes came to be laid, and Rill further 
proviiiuiis for debts to he hereafter incurred were added, that 
tlie ruin which Inch an accumulation of burthen would pro¬ 
duce would become univerfal; and that want and diRrefs, 
which h.id hitherto only aRedled the lower clafs of people, 
V’ouiti foun extend itfelf to all ranks and degrees; for the 
time was fwift approaching, and mufi inevitably take place, 
when the lands ot England would be mortgaged to the public 
crulitors for full one half of their real value 1 

He had dwelt upon thofe circumRances in order to (hew 
the Rrong motives rniniRers had to a6t with the greateR cau¬ 
tion and circumlped'lion in refpeft to the prefent meafure; 
and how much it was their duty, when deciding on the juf- 
tice of the war, to take hkewife into confideration the exped- 
cncy of it—to weigh the provocation againR the confequeuces, 
and make an eRimate from every motive which the internal 
Rate of the country, as well as our fituation in refpe^ of our 
foreign enemies might fuggeR, and fee whether a line might 
not ^ chalked ^ut between a tame ac^uiefcence, and an a£fc 
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'"TKk political defpair, which appeared to him, the inftant he 
was fpeaking, to lead to greater and more fht.il evils than per¬ 
haps were ever before experienced by any otiier i;.'.tii)n. 

He moll fincerely believed, that it was not merely tlie In¬ 
capacity of minillers, or any finifler motives, which could 
have induced them to take this laH precipitate ilep. It was 
directly repugnant to the ellablilhed iyllem on which they had 
hitherto acted towards foreign powers. It was in his under- 
llanding an a£t of poiirical defperation, or, like the undone 
..g''*nieller, hazarding all upon a iingle dye : he meant, unlefs 
lome favourable circumftances were held bad;, which from 
prudence or other realcns it might not be jirudent to reveal. 

Uninformed of the motives on wliich minillers adlc d, he 
-vd^dd only judge from aj-,pcarancfs, and upon that evidence 
he iWtw free to lay, that tliey llood in a prc.nt mcafure excul¬ 
pated in ltl»*eyes, for he could only cor.lider tlicm as inllru- 
tnents ailing in a ftate of infatuation, under the inilac'ice or 
Oecree of l3ivine Providence.*, in. order to fcourgo a devert d 
land ; but under whatever induence they miglit iiav»-. adet!, 
he fincerely willied, th.at tliofe who weic ihpprltd r.ot to be 
under any fuch impulfe, would call for the infciination ne- 
celTary to fatisfy the Houfe of the faft Hated in the meliligc, 
tliat the manifello arol'e out of neceflity; and that to three 
moll formidable and powerful enemie.s, we had been unfottu- 
n.itely compelled to call a fourth againll us into tb.e i'clu. 

'1 he Earl of Fauconberg complained much of the bngt»nfre 
which was predominant in one part of that Konfe, and v liicii Vaucon- 
imputed corrupt motives indilcriminately to luch of lhc;r besg. 
Lordlliips as fupported the meafures of government. It was 
a charge eaCly nude, and with (Mlhculty refuted. 1:*. his 
opinion, the contrary approached nearer the truth ; and that 
thofe who oppoled government, oppofed it with a view to get 
into place. At all events, he could anfwer, fo far as ih.e ac- 
cufation might be fuppofed to alTeft bimfelf, that he was 
^ above being bribed or corrupted. His fortune was ample, 
and put him out of the power of temptation; and he could 
fafely affirm, that it was not the emoluments ariling from the 
places which he help [a lord of the bed>chamber and colonel 
of a new railed regiment] that induced him to accept of them, 
but the honour of fervitig his Soveteign, wliofe petibn he 
loved, and whofe virtues he revered. One of the trulls he 
held was of a military nature, .ind, he believed, thofe who knew 
any thing of him, or about that tranfaflion, could not imagine 
that be was induced to accept of it from motives ofprohtor 
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with a view of emolument. He .liTured their Lordfliips, th:*^ 
his inoltives originated from .mother fource. When France, 
allied with our rebellious fubjedis, threatened an invallon, he 
thought that his loyalty to Ins Prince and love of his country 
cntled ii^^on him to ofier his fervices. He did ofier them, and 
they were gmcioufly accepted ; and he valued his prelent fitu- 
ation much more on account of the a^iedion he bore his Ma- 
jelly, than from any advantage he could poliibly derive from 
it. He protefted fincerely, for one, if it could be fo fettled in 
general, that he would very chearfully furrender what he re-^ 
ceived to the ufes of the ftate. As he was difpofed to believe, 
tliat much of the oppofition m<ule to public meafures, arofe 
more againil tlie propoiers of them, on account of the rmolu- 
mcnts wljich they enjoyed, than the meafures themfelves, fie». 
would gladly refign what he enjoyed to the clamoroiMTand 
difcontented, in order to purchaie unanimity and^^^TTTord. 

He thought it became the duty of every loyal fuhjeft and 
friend to his country to ilcmd forth at this alarming crifi^'' 
againft both our foreign^ and domellic enemies; againft all 
new-fangled opinions relative to ideal fchemes of political re¬ 
formation, which tended merely to create and nourifh dif- 
contents, innovations which, if permitted or encouraged, 
would end, he feared, in national diflraiSfion and public con- 
fufion. 

Earl of Karl of Shelburne (Lord Wycombe) rofe and faid he ar- 
Slielburnc rived in town hut the night before, and nothing hut the im- 
menfe magnitude of the queflion under their Lordfhips* conil- 
deration could have induced him to come down to the Houle 
that day. He had long determined to ablent himfelf from his 
attendence there, becaufe he was convinced it was out of his 
power to render his country any elTential fervice, as public 
atFairs now Aood, and as government was condu61ed. If his 
attendance that day had not flruck him, as a fuperior call of 
duty, which could not on motives of honour and confcience 
be difpenfed with; he afllfred their Lordfliips, had he Aaid 
away, he would have been furnifhsd with a very cogent apo¬ 
logy, namely, his having been attacked in the country, with 
a violent illnefs ; and he feared that in the courfe of the ob- 
fervations he was about to make, that circumftance would 
prevent him from giving the degree of attention which a fub- 
of fo much importance neceflarily demanded. 

He had, on former occafions, at feveral times, particularly 
towards the conclufion of the laft felTion, refolved to give 
their Lordlhips and himfelf no further trouble refpe£l;ing the 
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•■iriircontluiSt of minifters, and the fatal efFe<9:s of the meafures 

which tiu'V had from time ro time recommended to that Flciife; 

* * * • ^ 

he had hitherto faithtuily kept his woid, and would h e.irer 
continue as fuithfullv to adhere to it. But a.Dutch war ! a 
war with Holland ! as foon as it reached his ears, tilled him 
with amazement. — What, a war with Holland ! \viil> cur 
ancient allies and natural friends! whole efforts and connec¬ 
tions, for more than a century, have proved the chii t I'ccurity 
of hoih ilaies ! their fuiril and hell lafeiitiard ? A war he- 
twee/t thole powers, who, while imifed, not only I’upporied 
their own independence, hut the lilv rty .an*! independence of 
ail Ii.uri;pe—'die jrieat prelerxers of ih'’ Ivl.uic’ of power : A 
rupture hetween two li.ites thus citcuuiltanced, and thus al- 
. li ’d he could hardly p;ivf* cicdit ro ; airl wli^n he did, it 
■^iilv ler.vc*! to lill his hie.ill with a nv'ourt- ol priet -nd allo- 
' nili'meiii '-i-Ii liemiUilud ali l!ie f.icidt’ ■». nt he; ruiiid, .in I iti 
its hi It ' heeds. l.*i£ no other impieiiion ihcre but woiidtr aiul 
am.J/einent 1 

Hu .liuned their I.onlhdn?, that he did not now rife to 
condi'iiin niinihers, or to p»'.int out the lolly and incap.iciljr 
which milked lo l{r!'!i;dy every rmi»le f-Mture of th.eii puldic 
conduih linccour u:ihap[>v rupture with Antciira. He could 
have no peil'o.tui ill will to them ; on the contrary, there 
Were lo;:in among thciu lor whom he eoteitiiined great re- 
fpe 61 ; iieiilicr did he wi/li, as had been mentioned by a nohle 
Earl, (B.uitinfl) e..rly in the dt-hate, and by more than one 
nolde Lr)rd in the courle of it, to lucceed to any one of their 
lituatioiis. riie refponlihihty and labour annexed to fuch 
fituatioiis rendered a fucceflion neither dellrahle nor enviable. 


in his apprehenfion, at any time; but at I'ucli a period as the 
prelent, chat man’s mind mull be flrangely framed indeed, 
who, upon anv pretence or temptation, coubl be induced to 
accept of any high or relponfihle office, when he mull be 
crnvinced, tb.it the happiidl union of talents, integrity, and 
popular confidence, aiued by the utmofl vigour of mind and 
laborious iiulullry, had not, even in im.^ginacion, .^ny thing 
on which it could fecureiy reft; and when the moft fanguine 
hopes and warmeft expefltations inufi build their propofed 
■ fuccels more upon' chance and a fucceffion of fortunate 
events, th.in from a confciouliiefs of real abilities, Itrength- 
ened hy national co-operatmn and united councils. But his 
wifti to fucceed to any of the prefent minifters was out of the 
^ueftion, Minifters knew it, and of courfe they would not 
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drnv it; they, neeil not be to!d, that nothing could tempt Iiifti- 
into ‘.’o emharrjili.sg and jicridexinc: a illuation. 

A J>'jich Vv'*ar, he confefltil, called him once more, and he 
hvJiicved tor th^ lift time, ro that Houfe; and while he was 
fuii of the itron^eil eniotions that lie ever felt upon any oc- 
cafioii ot’isic; kind, he found himfelf almoll totally unable to 
proct-evl. 'I he idea was imnienfe, and the fubjeft much be¬ 
yond iiis grafp; he could take a view of this or that particu¬ 
lar part of it; but wljen the fuhjedi prelcnted itfclf together, 
it lillod his mind in the fame manner that he felt when he 
contemplated the national dt:bt, Ke, or any of their Lord- 
ihips, could eaflly meafure in their minds a few thoufand 
pounds ; more might be added, and computation might be 
puihed to a certain IcMigth ; but when it is known that the na¬ 
tional debt was fwiftiy approaching to the enoimous fum of i 
twohundredmillions,theinind became bewildered9nd clouded; 
even the powers of imagination failed; it refembied inhnity 
of Ipace, or inliuity of duration, which only ferves to p**-^ 
duce doubt and uncertainty ; fo it was refpefling the Dutch 
war; refle£lion was at an end ; inveftlgation had nothing to 
examine, 'Mie more attentively it was conhilcred, the lels it 
was underftood; and when the probable confequences it 
would ptoduce prclbntfd tlismfelvcs, it led into an ocean of 
doubt, alarm, apprebeiifion, and mental dillradlion. 

His Lordlhip, in a general reply to what had been thrown 
out refpediing parly, fuid, that he wijlud not to he included 
in any fuch diftimStion. He neither was bred or trained up 
in party principles, nor had ever lifted in any. He care¬ 
fully avoided it, becaufe he knew it would aniwer no good 
end; and experience had convinced him that be added right. 
But it was ridiculous to fuppofe that there was any fuch 
thing as party now exifting.—T’here was not—There were 
numbers of perfons in both Houfes in oppofjtion; but the re- 
fult did not conftitute a party. — Oppofition was compofed 
of a great number of petty fquads of individuals; hut their 
condudl, if it aimed at any thing, had defeated the very 
purpofes of an eftedlual oppofttion; and whenever they 
ieemed to unite in opinion upon any important queftion, 
their attempts had always, and ever would, he ventured to 
predidt, mifearry. It was in vain to oppofe the meafures of 
adminiftration; the Crown had gained an irreftftible influ¬ 
ence, which bore down every thing before it; the people 
;md Parliament had acquiefeed, or, if iny eflbrt was made to 
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flem it, it only ferveil to prove the folly of the attempt 
. aii<l that every llrug^le anfwereil no other purpofe but to 
augment that iniluencc it was let on foot to corre6): and 
prefcribe limits to ; the coiilequence of which was, on 
the part of thofe who ftood forth in oppofltion to go¬ 
vernment, that they were deemed ciiminal becaufe they 
proved unfuccefsful; they vJ^ere pnhlicly aliufed, and pri¬ 
vately traduced; and even were difappoinlcd of that fpecies 
of confolation which every man, more or Id's, looks for, 
when he contends for the rights and welf.re of his fellow- 
citizens, and by being held up by their ojiponcnts as the fe- 
cret or avowed enemies of their countrv, and the fac- 
tious and intc.icftcd oppol’ers of the King and his mca- 
fures, had the atidjtional niortificalion ot being retuler- 
ed, in fome meafure, unpopular, Ilis full peifuafion that 
this was the died of the indledual ftruggle he liad been for 
many years engaged in, was,_ he linerrely declared, his foie 
reafoii for ahfenting himfelf from his duty in that Houfe. 
He had made up his mind the lafl day he had the honour of 
addielling their Lordlhips on the fuhjed:; nor had he any 
reafon fmcc to depart from tliat refolution. He trnlled that 
his friends would think it a iulficient one ; if it iliould not 
appear to them in that light, he would have the confolation, 
that it brought the moft full and perfed convidion home to 
his own mind. 

The conduc'd which he had preferibed to himfelf this day* 
was by no means a departure from the rule abovementioned. 
He attended now as a Privy Counfellor in the great heredi¬ 
tary council of the nation, to offei advice to his Sovereign, 
at a moment of national peril and diflrefs. He had confult- 
ed noperfon, and W'as acquanted with the fentiments of only 
a v,ery few. He knew his own, however, and would declare 
them fairly, openly, and without difguife, or without the leaft 
regard to ihofe of any other man. Before he ventured into 
detail, or the proofs on which he had founded his opinion, 
the general refult of what he had learned, or could difeover, 
was, that we fhould inftantly fupprefs the manifefto, and 
endeavour immediately to return once more into a ftate of 
amity and alliance with the republic of Holland. 

His Lord (hip then proceeded to difeufs the queillon on the 
grounds of jufticc and political expediency. In refpedl to 
the former, he contended that the condufi: of adminiilration 
was perhaps the moft extraordinary that ever enterfd info the 
mind of man. The treatv ftgned by the peniionary Van 
VoL. I, ' L Berkel 
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Berkel was no jnore than a proje^ to be hereafter entered 
into> and was befides conditional, or contingent. It was 
only to have effedi upon a future event: namely, if the 
confederated States of America (liould hereafter be declared 
independent by the powers of Lurope; hut though it had 
been authenticated and confirmed by the States (General of' 
the United Provinces, it could not in any light be confider- 
ed as an aggrefiioii, at leaft fuch an aggrefiion as would juf- 
tify the commencement of hoftilities on our part. I'liere 
were befides fome other circumfiances which rendered the 
paper much lef oftenfive, for it was after Parliament had 
offered terms very little fliort of American independency; and 
when the feparatc propofitions of one of the American Com- 
niifiioiiers were added (Ciovtrnor Johnftone) which propofiti¬ 
ons, though denied in argument, or explained away, were never 
difowned by minifters in dired terms, the whole amounted, 
with wliat I'nri lament had offered, to a Hate little Ihort of abfo- 
lute independence, fo tar as the rovereignty of the Britifh legif- 
lature was concerned, lint the main and only true quefiion on 
which the meafure of hoftility was to reft, or be fupported, 
was this: W.is the treaty figiu-d by Van Beikel and Mr. 
Lee, the Congrefs delegate, binding on the States General, 
and Ametica, or either? If it was not, then he was autho- 
rifed to fay, tliat the treaty was not an ad for which the go¬ 
verning power in Holland was ftridly, generally, or equita¬ 
bly retponl'ihle. 

Another confideration he begged leave to profs upon their 
Lordlliips’mind, which he hoped would meet with that de¬ 
gree cf attention it li-emed to him to merit. He would fup- 
j>ofe tiic utmoff that was ftated; he would fuppofe that the 
States Creneral knew of the treaty even liefore the tranfadion 
was communicated by Sir Jofeph Yorke at the Hague; and 
ffill further, that the pofiponing the complaint adreferendum^ 
s^as either a denial of fatisfndion, or fumething bordering 
upon it, *1 his he would take to be the utmoil point mini- 
Hers could ftretch, what they had been pleafed to make his 
Majefty afli rt was an aggreffion on the part of Holland. He 
would not fuppofe it; he would take it for granted, becaufe 
it was fo ftated in the mnnifefto on the table, the only autho¬ 
rity upon which their Lordihips were defired to vote the ad- 
drefs. Were, then, minifters as ignorant of the conftitu- 
tion of Holland as they were of every thing elfe which re¬ 
lated to foreigh affairs ? Were they fure that it was in the 
power of the States General to give redrefs, much lefs punifh 
the fuppofed delinquents ? Were they fo uninformed as not 
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to know that the States General could not at all take cogni¬ 
zance of the affair, wjthout coiifult and deliberati in ? It 
feems they were. He would tell them, imperfedlly ac- 
'quainted as he was with thr con/Iitutioii of the Dutch re¬ 
public, that it was not compeitmt for the Stares General, in 
their deliberative capacity, fi.- exercife an a6t of fovereign 
.power over any one of the other provinces, much lefs to 
overturn titeir municipal rigiiis, or violate tiie laws. He 
believed the fa6I was notoriouAy known; at leafl hi (lory and 
e’xjierience, in a great variety of inftances, conhiraed it. 
It was notorious that fome of tlie fuhjedts of the republic 
fold powder and military ilores to the French during the 
fiegc of Uergen-op-zoom, the C‘"Li)rated fiege in the war be¬ 
fore the laft (a town that was the acknowledged key of their 
own dominions) and thereby enabled the enemy to take it: it 
was no lefs fo that ti.ey wert. frequently dete^ttxl in the fame 
illicit traffic in the Well Indies, upon other occafioiis, when 
they fupplied the ihips of their own and our enemies from 
St. Eullatia, and even at fea; But probably minillers for¬ 
got that Holland was a ftate compofed oi merchants, whofe 
great view was to promote and extend their commerce, and 
tliat a61s, which in other countries would be deemed of a 


very heinous and punilhable nature, were coiilidcred in Hol¬ 
land but mere venial offences: even allowing the contrary, 
his argument held equally good, as to the point of aggreffion;- 
that it was not in the power of the States General to give a 
clear and fpt-cific anfwer to Sir Jofeph Yorke’s memorial; 
nor even give a proinife to puniffi or redrefs any grievance 
which might have been occafioned by the condiK^ of a peifon 
or perfons amenable to the piovincial >tates of Holland only, 
and exclufively aiifwerablc to the local tribunals within that 
paiticular jurifdidtion. 

The noble Lord in the green ribbon had talked of the 
Duke of Marlborough, and that great and magnanimous 
Prince, King William, on whom he had beftowed fucli juft 
eulogiums, and ventured' to anfwer for them, that if they 
had ireen now alive they would a(ft precifely as the prefent 
minifters had done. He denied the affertion to be founded. 


and fpoke, he prefutned, upon as good an authority as that of 
the noble Lord, upon the authority of hiftory—of what h.id 
really happened, not upon what might probably have happened. 

In the firft pl.ice, he would contend, that the Prince of 
Orange, as King of England, would never have broke with 
Holland^ or have difunited a conjunction of power, which 

L 2 was 
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was the on'y harrier for the fupport of the Protcflant religion, 
and the prefervaLion of the liberties, or balance of power, in 
Europe, igainll the encroachments and alarming ambition 
of Lewis the Xl\ tli, or now of the Moufe of Bourbon. On 
the contrary, that gre.ir I’lii.ce, as King of ICngland, and 
while Prince of conceived tlie intertfts of Great 

Britain and llull.md to l e the lanif. He ca.ricd this idea to 
its fullcft extent, and all the real friends of both countries 
united in the lame opinion. Since the fir ft eftabhniment of 
the republic, in rlie it ign of that glorious and wile Princefs 
(^leen Elizabeth, th's continued tire prevailing idea in the 
Britilh councils.; unlels in a few inllanccs, when the excep¬ 
tion explained itlelf—lie meant the contell between England 
in the time of the Piotedlorate and Holland; and the two 
Outcli wars in the reign of L'hailes the Second. Cromwell, 
it was well underilood, knew little of foreign politics and 
befides was led to conned; himfelf with Eraiice, in order to 
fupport his ufurpation. ’I'lie wars in the reign of Charles 
the Second otiginated in the. -courl, and from motives in 
which the nation had very little to do, unlefs it was to plun¬ 
der both Holland and England, Ibiziiig the Dutch property, 
and diverting the public grants to private purpofes. The 
prcfciit meafurc, be was perfuaded, originated likewife from 
tlie court, and though probably not from the like motive'', 
from others no lefs abfurJ, defirudivf*, and difgraceful to 
the nation, as he fhouid hereafter endeavour to denioiiftrate. 
On this ground he was fupported by hifiorical evidence to 
aflert, tliat it had been the policy of the moft able and honeft 
jlatefmcn tlii'-' county ever boafted of, to cultivate not only 
alliances, and to form connedions with Holland, hut indeed 
the moll inward confdcnce and friendfliip. 

Tlie noble Lord in the green ribbon, when he fpoke of 
what Marlboiough and King William would now do, feemed 
to he totally ignorant of what they had I'onc. Tlie Prince, 
tliough King of I'ingland, and Stadiholdcr, w'as repeatedly 
informed, that feveral of the fuhjeds of the United Provinces 
correfponded with his enemies, and fupplied France fecretly 
with niilit.iry ftores for carrying on the war. He had evi¬ 
dence of it from their written corrcfpondence, on various 
occafions. He complained in his double capacity, as King 
and Stadtholder, hut was obliged to fit down contented, 
without obtaining rediefs : nay, more, he once got a packet 
into his hands direifled to fome of the principal traitors, who 
were burgomallers, and was obliged, in his noagillratical 
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charadler, to lay it unopened before the States General, 
who, after the fulleft evidence of the fa£f, fuffered the whole 
to pafs away unnoticed, without even cenfure, much lefs 
pu'niThinent or public difavowal. At this time, neverthelefs 
Britain and Holland were contending for their all, 
their refpeftive religions and liberties, againlt Louis ihe 
XlVth, then in the 7 ,enith of his glory. When, therefore, 
noble Lords talked of fatisfaflion, puniflimenf, difavowals, 
Ac. he could not help fmiliiig, particularly when this lan¬ 
guage was fupported upon the great names of Orange and 
Marlborough, the latter of whom, as well as the former, 
white he was pulling down the formidable and alarming 
power of Louis the XlVth, and procuring a harrier for Hol¬ 
land, was well apprized that many of the fubje£ls of that 
republic were concerned in tranfadlions, which, in the lan¬ 
guage of the royal manifefto, the meflage, the propofed ad- 
<lrels, and tlw noble Vifcounl who moved it, would have 
been deemed an rggreflion fnfEcient to juftify a declaration 
of war; yet the hitter, that nnruortal liero, Marlborough, 
was fo pufillanimous and wretched a politician as to continue 
to bear, year after year, ti-e armies of France, and to fight 
tlie battles of a nation of fecret traitors, and unprincipled 
republicans! !! 

On the other part, the. injuftice of the commencing hofii- 
lities, he was no lels full and explicit. Me fald it would root the 
deeper the encrealing jealoufy, and confirm the general odium 
which had prevailed all over Europe, on account of our con- 
duft towards b ranee, previous to the declaration of the lafi: 
war; proofs of wliich he was witiiefs to when he travelled 
on the continent, in innumerable inflances. He was, it is 
true, well received by certain perfons, but whenever the 
Heps taken in refpfcl of the leizure of tlie French lliips hap¬ 
pened to be mentioned, it was either condemned in the 
ftrongeil and moll pointed terms, or, if people remained 
filent, a mixture of horror and indignation feemed to be ap¬ 
parently painted on their countenances. At a later period 
indeed, when the brilliancy and rapid fucceflion of our vic- 
toties and fuccefles raifed the name of Briton to the higheft 
pinnacle of fame and inilirary glory, they dazzled the eyes 
of the multitude, and in (brae meal'iin fandlified the means 
by the end: but even then, when men reafoned, he could 
perceive cither in the words or adlions of thofe he mixed 
with, a fccret, or public difapprobation, indce<l, of detella- 
tion of the firil beginnings of that war. All Europe was hurt 
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and alarmed; we were called a nation of pirates and public 
))lunderers; and it created, he was perfuaded, the feeds of 
that jealoufy, the unhappy fruits of which have been the 
principal caufe that one half of Europe are in arms againll 
us, and ilie other half rMii iin inaiSlive, and exprefs a kind 
of (ilent pleaiure at unr approaching downfall. 

But w’.at was the condui^t which created the jealoufy, in¬ 
dignation, and fecrer ili will, which he had been defrrihing? 
Noth g, when compared with that which minifteis hid now 
advifed their So\ereign to adopt—though war had not been 
formally declared ag.iinll r ranee, holliJities had commenced 
in the ealhrii and weftern world—[In the Eaft Indies in 
1753, Virginia in 1754, where 

W'ailiington, then a Major of a Virginia militia regiment, 
with forne regulars, to the amount of 300, were made pri- 
foners.]—Yet fo careful was the HritiHi cabinet not to give 
caufe of complaint or jealoul'y to the neutial ^)oers, that 
they ordered the {hips and cargoes to be laid up and pre¬ 
fer ved, or where the commodities were peiiflialrle, to be fold 
and held till the end of the war, for thehenefit of th re- 
fpedlive owners, which intention was afterwards faithfully 
and punctually carried into execution. 

This was the mearuted, cautious, and equitable condu£l; 
of the wife and honeft mmiftry of (leorge the Second. Now 
for a minute compare and contrail it with tliat of their pre- 
fent fucerflbrs. In a time of the moll profound peace be¬ 
tween the two flares, allied by treaty, friendihip, and conr- 
inon iiitereft, without any hoRile appearance or preparatron 
on the part of Holland ; in the midfl o' the mofl perfect fc- 
curity and confidence, as well upon the faith of fubli ding trea¬ 
ties, as under the univerfal ai\d ellalrlillied cufloms current 
among, .andacknowledged by, everv civili'/.< d i>ation on the free 
of the earth; upon an uncertainty at the beii, and fo far as 
appears, upon the mofi: fliameful pretext imaginable, what 
has been the decifion of the B itifh cabinet r To fei'/.e all 
JJutch fliips, whether of private or public property; whe-, 
ther under commercial piote^lion, or drove in by ilrefs of 
weather, or the threatened defirii<Bion of the elements:-— 
and what next?—It may he fuppofid to compel juftice, if 
withheld; to procure fatisfa£lion for fome inlult; to indem¬ 
nify our own fuhjet^U; and to rctaiti the property thus feized 
and withheld till the ohjedl, whatever it might he, fliould 
be attained.—By no means:—hut to the difgrace of the 
country, to the total dilhcnour of its councils, and in direct; 
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violation of all laws, whether of nations, of nature) of pub* 
lie honour, and private faith, tlie Ihips and cargoes are feized, 
not to be retained, but conilfcated for the joint advantage of 
the captors and the ftate; and what is worfethan all, a com- 
inandment given to render the municipal tribunals the iiiftru- 
ment of legalizing an a 61 , which is equally repugnant to every 
law now exilling in the written codes, current, or of autho¬ 
rity,, throughout Europe, 

His Lordlhip, after prefling this point with great ftrength 
of argument and in a inofl rapid flow of language, obferved, 
that befides the injuflice of the a 61 , as a matter of flare, it 
was a rnanifefl impofition on the whole nation, and feducing 
the public upon tw<' grounds, equally injurious to the honour 
of the nation and its interefls. It tended to millead the pub¬ 
lic, by inflaming it with ill-founded refentments; and to gain 
the approbation of individuals, with a proljiedt of acquiring 
property to wliich they had no title, but wlut was founded 
in force and plunder. 

Hut as he faid when he firfl rofc, that we ought, in liis 
opinion, to endeavour to tread back the fl>'ps which led us 
into our prefent fituation, and at all events feek to efte<£f a 
reconciliation, fo he was clearly of opinion that it was not 
yet too late. An opening, and a favourable one, ftili pre- 
lented itfelf, if the news-papers were to he depended upon, 
which was the only fpecies of intormation the noble Vifeount 
feemed willing to give their Lordfliips;—It was all their 
Lordfliips were likely to have;—it was all the information he 
had himfelf—'fhe province of Zealand, as flated in the 
Dutch Gazette, declared a defire of peace, and hoped it was 
not too late, but might be yet effe^led. It was the duty of 
luiniflers to improve tint ciifpolitioii towards recon iiiarion. 
He doubted not but it was flili prat^icable; and as the or.ly 
profpeft of procuring the falvation of this country, and re¬ 
lieving it from the infurinountable difllcuhies which fur- 
ihunded it on every fide, he earneftly recommenced it to 
their moft ferious attention. There was, i: was true, one 
great impediment whicit flood in the way, and which the folly 
and precipitation of miniflershac! been the caufe of. So far the 
fcheme had anfwered the purpofes it was intendedpio ferve: 
the Dutch were called traitors a«»d fecrei eneiiiies, in order to 
bring upon them the public odium; tlie dignity and honour 
of the crown clefcribed as being openly wounded;- the falva¬ 
tion of the flate, fay minillers, is deeply interefted in the moll; 
flidden and decifive exertions againfl our new enemies; and to 
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give the whole the more certain fuccefs, individuals are called* 
upon and invited to lliaie in tlie plunder; their fortunes are 
to he made by the ruin of an inuoctnt people, and that merely 
on account of the particular conciudl of a few fa 61 ious perfons. 
The alarm is ftriick, the found is inllantly conveyed to every 
part and corner <'f the kingdom, and the people are conjured 
to concur and alfill in the general propofed dellrudtion of a 
inilri preffiitcd people. MMiidcrs, like the parions on the fea- 
confls, piouQy point out the booty; one party arc detached 
here, another there, a third by a particular path, and all ex¬ 
horted to repair to the wreck, in order to partake of the 
plunder. No per'.on waiting or hefitating to affift in the ge¬ 
neral ruin, or making it a cafe of confciencc. 

The impediment which Hood in the way of reconciliation, 
and to wliich he alluded, arofe from the impolicy as well as* 
injuflice of the meafure—that was iffiiing lett’ers of marrjue 
and reprlidls,* and of courfe ordering the Dutch property to 
be conlifcated. Tliis, he‘was ready to confefs, would throw 
a (Irong bar in the way of amicable adjullment; hecaufc the 
public faith of the nation was pledged to the private captors, 
and a jiroperty veiled in them by Jaiv, which could not now 
be reclaimed, upon any other condition fl’.ort of giving them 
an equivalent.—lie that however as it might, fo great was the 
objtdl, in his mind, of an immediate reconciliation with the 
republic of Holland, that though the difl-culiies were greater 
than they feemed to be, and th*e txpfr.ee of redeeming the 
prizes aheady made, by giving fatisfaiition to the captors, were 
di iible, nay trei'-le what it w.is; he was clearly of opinion, 
tliat no Aep, indullrv, or m.'nagemrnt, fhould be left un¬ 
tried, in order to ic:;ain if poflible the fiiendfl'iip and alliance 
of Mollaiul, or at all events lo promote a friendly neutrality. 

In the courfe of his Lordlhip’s aigumcnt, he obferved, 
that iovcrcign llatcs were extremely ignorant of the muni¬ 
cipal laws and internal legulaiions which prevailed in other 
governments; and particularly lb in refpedl of Great Britain 
and Hollaiul, the lalier of which was notoiioufly known 
to be the moll intricate and complicated in its movements 
th.\t ever cxilUd.—l^c recollciltd an inilance, which hap¬ 
pened lo^himlel!, when he had the honour of ferving his 
Majelly in an high office. [Secretary of State for the fouthern 
deptrtment] It was in tlie cafe of the Spnniili Jefuits, who 
were luppofed lo poiTefs a very confiderable property in our 
funds, which their fovereign, when he had dilTolved that 
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order, and confifcated their property within his dominions, 
wilhed to feize.—The Span! Hi minifter made repeated ap¬ 
plications to him on the fubjc- 61 , by tbe diredlion of the King 
his mafter.—He was aftoniflied at the requed, and endea¬ 
voured to convince him of the total impradticability of com¬ 
plying with it; the conftitution would not permit it, for the 
laws W'cre fo ftrong and fpecific againft it, that even the proper¬ 
ty of a traitor could not be attacked in the manner dclired.— 
But all his endeavours were in vain. 'I'he ambaflador (Prince 
Mafleraiio) though an alilc and- worthy man, could not be 
perfuaded, hut tlie court of (jreat Britain were favourably 
inclined to the Jefnit'-; and that we could have eali'y granted, 
what, upon motives t)i concealed policy, he prefumed we had 
refuled. 

His Lordftiip having explained very fu’ly his opinion re¬ 
lative to the injiillice of comm neing hoftililies againll the 
Dutch republic, confuK red tlu; ineal'ure on the other ground, 
that of expediency; and it wa'^ here his Lordfhip, with his 
ufual abilities and extcnfivc inhirmation, entered into a com- 
prehenfive, though a brief and corredl, view of tlie Hate of 
the nation. 

He laid it down as a propofition, to which every nable 
Loid wlio heard Itim miifl afUnt, “ that all the jiubli.’ mis¬ 
fortunes which the nation had already felt, and the many more 
which it was in all probability doomed to experience, were 
caufed by the .\mcrican war,” which war was Ovi native oti'- 
fpring of miiiilletial ignorance, obilinacy, and want of po¬ 
litical |)rinciple ! It had for its immediate ol>jKi^ the increa- 
fing the influence of the crown, and the power of the fove- 
reign. It was conceived in ambition, it was nurtured hv folly 
and raflinel's; it was founded in id -as totally fubvi i'ivc of tlie 
Brllifti conftitution; it w .s unjuft and wicked in the exticme; 
it was carried on with violence and want of prudence; and 
profeculed in all its parrs, with the niofl: unrelenting and uii- 
•heard of cruelties. 

His LordPiip confeftl d, in refpeiSf to the recoveiy of North 
America, he had been a very Quixote, and expedted, bc- 
caufe he inoft anxiuully w'ftted, that our colonies might be 
prevailed upon to return to the’T former ftate of corineiElion 
with this country. He had indeed pullied his expedfations 
further and longer, he believed, than any impartial perfon, 
informed of all the circumftanccs both here and in America, 
the prpfent adminiftration excepted, ever had;—hut his 
, hopes had long fince vanifhed. He had waked from thofe 
VoL. 1 . M dreams 
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dreams of Britifti doniinion, ami every important confequence 
which he flattered himfelf might be derived from them But 
as in the courfe of what he might have urged in favour of 
thofe ilclufive hopes, and vain and idle expectations, fome 
expreflions of a loofe, general, and indeterminate nature, might 
have fallen from him, he wiflied tt« Ihj perfectly underftood. 
Much as he valued America ; neceflary as the poflefllon of the 
colonies might be to tlie power, glory, dignity, and inde¬ 
pendence of Gieat Britain; fatal as her final feparation 
would prove, whenever that event might take place; as a 
friend to liberty, as a leverer of the L'nglifli conftitution, as 
a lover of natural and political jullice—“ he would be much 
better [ileafed to fee America for ever fevered from Great 
Britain, than reftored to our pofleflion by force of arms, or 
conc|ueA.” He. loved his counfry ; he admired its political 
inltitutions; but if her fiituie greatnefs, power, and extent 
of dominion weie only to be ellahliliied and maintained on 
the rums of the conft tutiun, he would be infinitely better 
pleaied to f’e this country a fiee one, though curtailed in 
power, weal'.h, fkc. than pofl'tfling every thing the moft 
faiiguinc ex|>eC\ation could piClurc to itfelf, if her greatnefs 
was to be put dialed at the expence of her confiitution and 
liberties. 

T'o the injufticc of the war, in every point of view in 
which he had confidered it, his ! .onlfliip faid he would defeend 
to Inch particulars as appe.ired to him to apply to the prefent 
cjueliion, fo far as it was a meafure of expediency. 

“ Look at New-York; wl-at has been done there? No¬ 
thing, or V. orfe than noihing; the commander in chief hem- 
moU in on New-York illaii'l, and its vicinities; not a fingle- 
blow firuck tlif le for thefe three laft campaigns, nor in that 
part of America, hut t!ie fhameful retreat from Philadelphia, 
when the Cieneral efc.ipod with his whole army, rather by 
ch. nco and the mifeondud ot the enemy, than by the natu- 
lal ability of the force under his command. Sir Henry* 
Clinton is a brave and experienced officer; but Sir Henry 
Clinton cannot perform impoffihilities. I’hree cam[iaigns 
have pafled away fince, and nothing has been done but a 
few predatory excurfions, which are a difgrace to the army, 
a diigrace to the counfels which have direded them, and, I 
may add, a diigrace to the vvliole Lnglifh nation. Nay, in- 
iiead of gaining any advantages, or making any conqueil, 
Rhode -1 Hand has been abandoned; and if report may l]e cre¬ 
dited, the next meafure will be that of abandoning New- 

York, 
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York, and then you will not have a foot of land but Caro¬ 
lina, and what profpedl there is for retaining t!.at, 1 lhall, 
as 1 proceed a little further, take notice of. I have heard, 
from tolerable good authority, tliat New-York inuft be 
abandoned unlei'i the rec{uiiition of the commander in chief 
be immediately complied with; and when 1 tell vour Lord- 
jfhips what that rer|ui1'ti »n is, fuch of your T^ordlhips as 
liaze not been informed of it will think with me, that the 
evacuation of New-York is unavoidable. Sir Henry Clin¬ 
ton has wtiticn home for ten thoulaod men, and has added, 
that he can ot (lav lo as to mfwer any good purpofe, if that 
reinh.rc<'nu!nt he not lent out to him early in the fpinig, 
nor, lie fears, at al>, if favourable circumflances fhould aiife 
on the part of (leneral VVadnrigton, fuch as loans, further 
fuccours from France, &cc Will minifters fay that they 
are preparing to fend out fuch a reinforcement? They know 
the co.itratv; they daie not;—they cannot. What, ten 
thoufand nieii! 1 will venture to inainrain, and am able to 
prove, and I fay it in the hcari.ig of tlie noble I ord in the 
led ribbon over the way (Lord inherd) who if I am wrong 
has it in his power to contradiiSl me, ’hat to drft*"d the whole 
iAand we have not above fifri^n thoufand men, exclufive of 
the militia. If then, added tfi the threats of France and 
Spain, who 1 have I'ome reaf'on to fear are meditating an at¬ 
tack on our coaiis, we niav expetl a predatory W'ar to he 
carried on by Holland agaitift ?he eallern coafts of this king¬ 
dom; I believe it will need very little argument, and Icfs 
oratory, to fatl^fy the noMe L ^rds who *i mi me, that a 
length of near fifteen hundred miles of coail will call for the 
whole of this remnant ot an aiiny ro defend it agiinll the 
eventual incurfions, dehaikarions, 6cc. whicli that vei y cir- 
cumffance alone may fuggefi to our enemies; a circumilance 
which they are no ftrangers to, though I fhoukl not he fur- 
prifed to hear feme noble Lords rile, and with a very grave 
face accufe me of conveying improper intelligence to ’he 
enemy. There was indeed a time when an armv to defend 
us ag.iinft our enemies was in a manner ufelefs to us. T mean 
when we were in pofTefTion of the dominion of i lie iha, wdien 
we could with perfedl fecurity fpare the laft foldier to con- 
* cjucr in every part of the globe. Will noble i.ords tell me 
that that is the cafe iio"- ? No ! I think not;— confident as 
miniilers are, bold in his afiertions as the noble Earl over 
the way, who prefides at the head of the marine eftabhlh- 
nieut, is. be will hardly hazard the all^rtion, when I 
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tfiat tlie dominion, not of the ocean, hut of the narrow feas, 
cur own very channel, was lofl, when the French took pof- 
I'd ffion of it laft fuinmer w.is twelvenionlli, and our flag for 
e ver tarnilhed and difgra 'd, wlien our channel fleet took 
flielter in Portfinouth haihuir, and feenred iifelf by flight 
from a iuperior a'\d purfuing <’ncmy. \\ hat has been the 
difgrace which has lately iiappened? The noble lilarl may 
take it eilliur way. We were not in force to meet the enemy 
in the Pay, but pcrinilled tliem to convoy one of the richclt 
and nv'il valuable trade firets that ever entered into the ports 
of !• lancp, without fo nnich as an attempt to interrupt them; 
or being fupeiior to jyLliaing, our ininiflers. In their iifual 
bungling, incapable manner, gave orders to the commander 
of the iiritifli fi|nadron not to rifquea battle. 

“ This IS a circumllance no lefs melancholy than difgrace- 
fnl. 1 fpeak only from public report: adminiflration are 
cenfurable .ni all events; if tlie news papers may be depended 
on, which form tne great Iburce of iiitcIligLnce recommended 
to your Lordihips by the noble Vifeount in the green ribbon 
(Stormont.) 

“ lie ilu fc circumflnnces as tb' v mav, 1 believe there is 
not one ol your I.ordlliij)s wb.o is not fully peiluaded, that 
I' rance aiul Spain, wit]ic»iit Ilolland, are an over-match for 
us at iea; and confcfjuc-ntly, that the defence of this illand 
reftscntiidy upon the militia and the army—army, did I fay ? 
We have no army; our annv in fact is ruined; it is indeed 
totally annihilaled. 'J'he noble I^cu! in the red ribbon knows 
it; and it he opens his mouth at all on the fuhjed, ! con¬ 
tend niufl, and 1 dare fav will, ac knowledge it; and 1 will 
tell your Lordfiiips why, and how it has heen ruined. It is 
the raifing new coips that has ruined it. The recruiting fer- 
vicc is at an end ; it is no more. Men cannot he liad. Why 
lb? 'I'he very means to augment it has been the caufe; and 
the motive for adopting the meafure of the new levies, a moft 
intammis and deflnuStivc one, mull flare every one of your 
I.ordfli'ps in the tace. What is it r fubaltern offiiers, iniJti 
who never favv H’rvice, and fonie of whom never handled n 
fponioon, are made field ofllcers, or arc promoted to regiments 
and battalions. 'J'he recruiting fervice is become a down - 
right money iranl'aolion; a mere piece of brokerage! A 
ptrfon who has inicrell with the miniller, undertakes to raii'e 
a certain number of men. How does be do it ? He purebafes 
it—not for a fpeclfic fum;—No! he purchafes it with a cer¬ 
tain number of men; and he purchafes them mentagain, at 
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a mod exhorbitant jirice : thus this new-clubhcd colonel goes 
to market with a full purfe, anil Qiitbiils evi vy man; buys 
every man whom he can tempt to enlid, no matter what his 
age, infirmities, or unfitnefs for fervice inav be. !f an officer 
recruiting for the old corps, in the regular t dabiiflied mode 
of fervice, comes in comjietition with the recruiting feijeants 
of thefe new corps, he (taiuKs not the lead chance; he is laughed 
at. This is not all—the men are eniilUd under tl^e idea of 
Haying within the kingdom. Nlinifter*', ignorant and inca¬ 
pable as they arc, know bett<*r than to trud the defence of 
the kingdom to fuch men. Arts aie reforted to, and propo- 
fitions made-, and temptations held out to thole foldiers to 
embark for foreign fervice. Attend then, my Lords; thefe 
new corps are fent, wiihour either difciplir.c or knowing the 
right end of a inufket, to unliealihy ciimatej-, where they pe- 
rifli daily by hundreds. 1 have heard., from good autlu rity, 
that out of oi’.e of the hell of thole regiments lately fent to 
Jamaica [fuppofed to mean Caiy’s corps'] confifting of up- 
waitls of a thoufand men, not more th.ui 97 furvived, or if 
alive, were fi i to do duty. Another great inconvenience arifing 
fiom ihi.s mode of u rriiiting is, th.Tt the old corps are thereby 
rendered totally itielliilive, which has at length compelled 
the commander in chief to come to a regulation, that of re¬ 
ducing the companies to ^6 men each ; a »d yet, low as this 
cftahliflnncnt is, the old mips are counderahly defective, and 
the armv we have to defend us is comjrofcd cliiefly of officers, 
wliich is exaflly the reverie of the condu£l of one of the 
greatefl cajrtains of this, or any othir preceding age, the 
King of Pruffia, who hac no more than three commiffioned 
offict-is to every hundred and fifty men. Befides iIjc weak- 
nefs of fuch an ellablilhment, which ought to li<; the firfl: oh- 
jc6>, i]t is a great additii lul expenec; and at the conclufion of 
a peace, muH be the means of loading the nation, and en- 
cieafing the half-pay fill to an enormous amount. 

“ 1 thought it not improper to pr«inr out to your I.ordfltlps 
the numerous evils whicli the mode adopted of raifing new 
levies has been produdlive of, and fhall now return: 1 fay, 
that you have no fleet able to face your enemies. 1 maintain 
that you have no armv even crjiial to the home defence; and I 
am authoriled to conclude, from thefe premifes, that Ameri¬ 
ca, even according to the ideas ot miniflers, is loft beyond 
even any thing refembling probable expedlation, becaufe \oa 
cannot fpare the reinforcement thought neceflaiy by the 
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commander in chief for carrying on fuccefsful operations 
during the enfunig campaign. 

“ iiut if the northern and middle parts of the colonies be 
abandoned, what prorped): have you to the fouthward } A 
very poor one indeed ! i know the oflicei who commands 
there; I love him ; I admire him ; I revere him. We have 
be n old friends and brother loldiers. We Cerved under the 
fame g'.eat maffer at an early period of our lives [fuppofed 
to mean Prince l eidinand of llrunfwick]. I am forry 1 
cannot fay that I profited much.by that great officer’s iti- 
firiidlions or example. 1 know that Kord Cornwallis is no 
Jels zealous, than a i>rave, ndlive, and Judicious officer. My 
perfonal efieein for his Lordihip makes me lament fome 
things which have happened. 1 know that he is no lefs hu¬ 
mane than lira ve; and I am therefore inclined to prefume, 
that the cruelties and feverities exercifed in his name, and un¬ 
der his authority, never originated with him. I am perfuaded 
Ills mind i> of another texture; that he never could have a! 5 ted 
upon his own judgement, when he licenfed orauthorifed thofe 
feverities; hut he has been obliged to comply with the orders 
received from hence. It fills iny mind with horror, and I 
tremble for the confequences, when 1 know the refentments 
and deteilation it will create in the minds of the people of 
Ameiica; and, if polidile, Hill more, whtn f rtflccl on the 
melancholy fituation of thofe brave ami gallant officers and 
foldiers, v^ilo, to all tlie necellary toiU and perils of war, will 
he fubji-if to fall victims to what their enemies will deem a 
jufi uiul neceir.iry retaliation; jufi in its principle, and necef- 
faty ill its ohict':!, in order to put an end to the wanton ef- 
fuiion of imman blood. 

Jlut what istlie fituation of Lord Cornwallis.^ Why, after an 
exertion, which muff do him infinite honour; after a combina¬ 
tion of circumfiances, improved by a ft ties of condurfl, wliich 
the greateft veteran officer might be proud of; he totally de¬ 
feated the enemy. Hut what then? I’or want of fo’-ce, hr; has 
been obliged ever fmee to aft upon the defenfive, infiead of the 
offenlive. A very confiderable part of Ills army has been fur- 
prized. andthewholeeither taken prifoners, kiiled.ordifperfed; 
fo that hy this time, in all probability, his Lordfhip has been 
compelled to retire to Charles-Town, and relinquifh all the 
advantages which he had good reafon to proinil’e himfelf from 
the viftory at Camden, or is waiting for reinforcements from 
New-Yovk. 'ibis, in my opinion, is the A ate of your af¬ 
fairs in America; and by what 1 can learn from the news, 
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papers, for I fpeak upon no better authority, the expedition 
under General Lellie has failed, or worfe than failed; for 
though tlie General met with little or no oppotition in Vir¬ 
ginia, the manifell Ipirit and dirpofition of the inhabitants 
of that province portends fomething no lefs fatal than adual 
defeat. I'he people, I underlland, fled on all Tides for want of 
prote^ion; but not a Tingle peri'on, after all the predidtions of 
a noble Lord in the other Houfe [fuppoR^d to mean L()rd George 
Germainl came in under tlie royal flandurd, or claimed 
the benefit or protedlion held out by the proclamation, 
'raking therefore the whole of the American war, as con- 
nedlcd with the prelent queftion, wiiich, if 1 underfland right, 
is the rmly pretence for the manifefto on your Lordlliips’ 
table, 1 look upon America as already lofl, as already irre¬ 
coverably loft 

“ '1 he noble Vifeount in the green ribbon has predidled 
many Tignal advantages which will he derived from the pte- 
fent rupture wiih Holland. Ho‘tells you that they will he 
ftunned into their fenfes. I allure his Lordfhip that I much 
fear that they will. 1 Tear that the Hollanders will feel the 
juft lenfe they entertain of our unprovoked violence and pi- 
ratic.il adls; for I lhall never confuler the captures inude of 
their lliips, in a time of profound peace, in any other light. 
I fear they will feel the moft warm and well-founded refent- 
inents, and that thofe feelings will fuggeft the moft vigorous 
and elFedlual means of rcliftance and retaliation. The noble 
Vifeount builds mightily upon iheir unprepared ftate, on tlieir 
inability to defend themfelves, or a(Sl ofieiirively. He fays 
that their coalls and floating property are at our mercy ; he 
fays, that their fubje6ls in the Eaft and Weft-Indies are totally 
unapprized of the approaching rupture, and that they are of 
courfe naked and defencelefs. 1 fufpedled the noble Lord to be 
as ignorant of the expediency of the war, as he feems to be 
totally miftaken refpefling the juftice of it.- Docs the noble 
Lord know what ftate of defence the Dutch poflefllons in the 
eaftern and weftern world are ? I think I may venture to af- 
fert, his Lordfhip knows exaflly as much concerning that, 
as he does of the fpirit and dlfpofitioii of the people whom 
we are about to contend with. The Dutch, though a com¬ 
mercial, are neverthelefs a brave and courageous people, 'rhey 
have ever oppofed tyranny in every lhape it lias lliewn itfelf, 
and perhaps in their firft ftruggles againft Spanilh cruelty and 
Spanilh opprelfion, manifefted proofs of magnanimitv, con- 
i^age, and hcroifm, not furpalTed if equalled by the moft ce¬ 
lebrated 



88 


PARLlAxMENTARY A. 17811 


Jcbrated and renowned nations of ancient or modern times. I 
jned not deduce a I'eries of facls, in confirm ^tion of what I 
now afilrt; the hifiory of tlic two Dutch wars in the reign 
of Charles 11 . afl’ords iuflicient proofs, not to mention many 
infinnees of a later date, during the reigns of King William 
and Qj,ieen Anne, 'The Dutch, it is true, are merchants, 
and fea-faring pt.nj)lR hy pr<)fc{fic)ii ; hut it is well known, that 
we have, as well as l i.nice, tiansforined them into feamen,- 
aiul lol.lieis, when opjjjt-Hion and injuilice rendered it necef- 
f.irv fin ihciii to hear up and refill their enemies and oppref- 
lors. 


‘‘ 'ri’c Dutcli arc fiill the fame people; it is true they have 
all tliL'.r w.u L-fi.ibliihments to arrange and new mode!, that 
tlicy want naval offi-'crs; hut g’veme leave to fay, nr-t in the 
degieo that penoiis uninformed may imagine; as 1 under- 
liand, rh.it levoraj ofliicers of that irition are now in the fer- 


\ice of lome of the naval powers of Cuiopc, and will of enurfe 
he c.'illed home to defend tlioir countiy; yet gianting the 
argument of a want of experienced officers to he piiflied to 
its greatell extent, wlmr does it amount to ? No lui/re than 
a temporary want. Unlels in the fingle inflance of the fhort 
nav.il experience gained in the contel! witli this country dur¬ 
ing the rrol'. i'^torate, tlic people of floll.uid had remained in 
a ilatc of profound po.ice for itiore th.in half a century; yet 
when the war broke out in the year 1665 with England, there 
appp.m*d no want of aide: ofFici rs and ikilful cumm.anders. 
'I he, f.icl vv.i^, that ahnoll cverv man in the <ommonwealth 
became a fell’ll r or a fe.iinan ; nay, pciTons totally unfit, by 
'habit and piofiffion. Hood foitb and changed the gown for 
tlie {'word. Among the lefi, the great Cornelius De Witt 
took upon himielt the rommaiul of a grand fijuadron, and 
fouglu one of the moll bloody naval battles which happened 
during that war. 

“ ’J'he noble l.ord. as T have ohferved hefoie, fuppofes 
that the poffi fiions of Holland mull fall; but 1 cannot fee 


by what means. If they ihould fall, they miift furrender 
from choice, not neca .'iity; for while France and Spain con¬ 
tinue to remain mafirts in the European feas, the Dutcli can¬ 
not poifibJy have .my tiling to fiar at home,-and I believe, as 
little out of Europe as in it. We have already too much 
bufinefs on our hands, and though we had fleets to fpare, 
where are the troops ncceirary for the profecuting offenfive 
operations ? The truth is, it is we, that ought to be alarmed 
for our pofi'eSioas, not Holland for theirs; and fhould Hol- 
1 land 
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land unite with France and Spain in attacking us in the Eaft 
or Weft*IndieS| 1 cannot fee, inftead of meditating conqueft, 
how it will be poffible for us to maintain our own dominions 
out of Europe.” 

His Lordihip having very fully urged thefe points, in ordet 
to prove the inexpediency of the meafure, fliewing how un* 
ec^ual we were, even to cope with the enemies we had already 
to contend with, further maintained his general argument 
upon the probable condu*^ of the northern, or neutral pow¬ 
ers, particularly the probable condufl of the Emprefs of 
Ruflia, who, he believed, would conlider herfclf as hound by 
pofitive, or implied engagements, to affifl; Holland, thus trea- 
cheroufly attacked; not on account of a pretended treaty^ 
not executed under any authority, norrarified even by the au¬ 
thority under which it was framed, hut really for having en¬ 
tered into a neutrality propofed by the Court of Peterfburgh 
to Holland, and the other powers of Europe not engaged in 
war. He lliould not be furprifed to hear iimibr arguments 
to thofe ufed by the noble Vifeount in the green ribbon, urged 
with all imagitiable folemnity and confidence; “ that it was 
not the interefl of the Rullian court to break with us; that it 
would he unjuft arid impolitic; that honefty was the heft po¬ 
licy ; that it would be madnefs in the Court of Peterfburgh to 
involve themfelvcs wantonly in the quarrel; and to thelaft de¬ 
gree ungenerous in us, fo much as to harbour fuch a fufpicion, 
&c. &c.” He remembered very well, not long fince, to have 
heard the noble Vifeount aflign the fame reafons exacfllyjre- 
fpefling Holland, at the very time, according to his Lord- 
fhip’s account of this day, they were a<ftually entering into 
a treaty with our own fubjedls, as an independent fovereign 
ftate; after, as a noble Lord ohferved |_Chefterfield] they had 
given protedlion to a rebel pirate [Jones]; after they had been 
afiilling our fuhjedls in open arms againft our authority, with 
ammunition, ftores, and all the implements of war. When 
th is kind of reafoning,--when this ftile of argument, which 
applied equally to no cafe, and every cafe was reforted to, he 
wifhecl noble i .ords to give it that degree of weight, attention, 
and credit, exa6lly which it dcfrrved. He had heard, indeed, 
the noble Vifeount make ufe of the fame arguments before 
bpain declared, and before that period, in refpeft of France. 
He heard his Lordfhip do the fame while Holland was afting 
the hoftile and unfriendly part, which his Lordfliip had de- 
feribed in fuch flrong and vehement terms, which, he faid, fb 
deferv^dly merited the moft exemplary chaftifement, and 
VoL. I. N whick 
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which was the only colour of arguinen*t that could be oppofed 
to the probability that RuiTia would eventually become an 
enemy in the prefent quarrel with Holland, as a member of 
the armed neutrality. But in this, as well as every other in- 
ftance, in which the dignity, reputation, and inoft elfential in- 
tereils of the country were concerned, wliat were the docu¬ 
ments to which their Loi'dHiips were referred? They were 
defired to truft and put their whole confidence and reliance 
upon—what ?—upon the I'.nglifti news-papers and the Dutch 
gazettes ? To anfwer minillers then upon their own authority 
—If either might be depended on, the J 3 utch had already ac¬ 
ceded to the neutrality in due form, by their minillers fent 
to the Court of Peterflmrgh for tliat purpofe; and the Empiefs 
in due form accepted of their acceffion. So that inllead of 
Prance, Spain, America, and Holland, we fliouldihortly have 
Rudia, and in due time all the other members of the armed 
neutrality, to contend with, and of courfe every neutral naval 
power in I'^urope, Portugal excepted, combined or unnecef- 
farlly drove into raeafures which muft, from the nature of fuch 
a confederate force employed againft us, ultimately termi¬ 
nate in our total deftrudlion, if not annihilation, as a fove- 
reign independent ftate. Even Portugal began to (hew a 
dilpofition extremely unfavourable to our iiiterefts, and he 
had good reafcMi to believe Ihe would, in tlie end, prove as 
inimical as the reft; a predicament liitiierto unexampled in 
the hiftory ot mankind, that ot not having a ftngle port open 
to us from Gibraltar to the North Pole. 

He perceived tli.it the nohlu \ luount laid particular ft refs 
upon the treachrry of Holland; that is, he took the matter 
relative to the tre.iry, upon prefumption to be true, and after¬ 
wards drew conclufions from that prefumption equally ill foun- 
dvd. He faid, the J^utch had not only l>een guilty of an aggref- 
fion, hut that their ill condudl was highly aggravated, bc- 
caufe they committed the ai 51 while they claimed the privi¬ 
leges annexed to a Hate of prefumed alliance and friendftiip. 
I o the fa^ he had already Ipoken; on the conclufion drawn 
from its luppolfd exiftence, he would juft ohferve, that the 
alliance between this country and Holland W'as no more; it 
was vacated 1-y the very perfons who ftated the a^ as a breach 
of fait!). 1 he prif'enl let of ininifters had theinfelves declared 
tlie fuhlifting tre;ties between C-reat Britain and Holland to 
Iw diirulved by a paper delivered by Sir jofeph ^orke to the 
fetal'S C.iencral in the year I779» had the modefty to 

accuic Holland of a breach of treaty no longer in, being. 

However 
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However light minifters might make of this formal renuncl- 
atioiiy or artful they might be in their attempts to glofs it 
over, that circumftance might be produ£live of more I'erious 
confequences than they forefaw, or were willing to acknow¬ 
ledge. If Holland was free from her former engagements to 
Great Briiain» mofi clearly ihe Hood in refpedl of us as the 
•other neutral powers of Europe did, which of courfeentitled 
her. to form freAi eng.igeinents with any other power Ihe 
pleafed, or to accede to the armed neutrality for the protec¬ 
tion of her commerce; confequently, if the univerfal re¬ 
port was true, that Holland had acceded, fhe would inoft 
certainly be entitled to every protedlion, fscurity, and pri¬ 
vilege enjoyed, or to be claimed by the rell of the contrat^- 
ing parties, namelv^ Ruflia, Sweden, and Denmark. 

The Lord Chancellor (Lord T iiurlow) rofe as foon as theChaa- 
laft noble fpeaker fat down, and obferved, that it was by no 
means his intention to travel after the noble Lord through 
the very wide and extcnfive circle he had been plcafcd to de- 
feribe—from Q^iehec to New-York, thence to Carolina; in 
Ihort, over every foot of ground in North >^merica, now un¬ 
der the immediate dominion of the Britilh Crown, or which 
was withheld from us by force of arms by our foreign enemies, 
or rebellious fubjedls. He was as little difpofed to trace the 
fsotlleps of the noble Lord nearer home, from Gibraltar to 
France, and fo 011 to Holland, RuHia, Sweden, Denmark, 

Ac. If, however, in the courfe of what he had to fubmit 
to their Lordfhips, any point fliould ftrike him, or any cir- 
cuniflojice recur to his mind in which he (hould have the 
misfortune to differ from the noble Earl, he would think it 
his duty to take notice of it. He was perfe<£kly aware of 
his own infufficiency to contend with the noble Lord in the 
great line of politic*:. His iludies had been direfled another 
way. When, therefore, he found himfelf under a neceility, 
arifing from convidlion, to controvert the noble Lord's ar- 
* guments, conclufions, or opinions, he (hould do it with that 
degree of diffidence which became a perfon under the pre¬ 
dicament in which he muft be fuppofed to Hand ; he would, 
neverthelefs, declare his own fentiments fairly and without 
referve, deeming it the Hrfl duty incumbent upon him, as 
well as every noble Lord who heard him, to fpeak or 
upon thofe motives and reafons only which had brought home 
conviction to his own mind. 

Hi^ LordHiip obferved, that the queftion which in the 
, event of the prefent debate he would be called upon to put 

Ns to 
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to their Lordihips, and which of courfe they would be called 
upon CO decide, was ilmply this: ** Whether the motion 
made by the noble Lord in the green trbhon, being a pro* 
pofed addrefs in anfwer to his Majesty’s meilage; or the 
motion made by the noble Duke early in the evening, Aiould 
firft receive their I.ordfliips* approbation?” This brought 
the point really and truly in difcnllion, in bis opinion, within 
a very narrow coinpafs; for moft clearly it was in that fhape, 
and that flinpe only, the rjuelliun prefented itfelf to their 
l^ordfliips, however loaded and confounded it might have 
been with collateral and extraneous matter, or ably difeuf* 
fed by feveral noble Lords who had exprefied their difappro- 
bation of the quell ion originally moved. To that point he 
ihould fpecihcally direfl what he had now to oiFer, referving 
to himi'elf whatever his own ideas might fuggell, in reply, 
or obfervation upon many things which had fallen f^roro thofe 
noble Lords in the courfe of the debate. 

What then was the ilate of the queftion on this ground ? 
His Majedy had fent a melTage by a noble Lord high in of- 
iice, accompanied with certain papers. 7 'he former ac¬ 
quaints their Lordiliips, that his Majedy found it necedary 
to diredl letters of marque and reprifal to be ilTued againd 
the Dutch nation ; the latter contains an account of certain 
tranfadlions which palTed between our minider at the Hague 
and the States General, which induced his Majedy to adopt 
that mcafurc. Now in point of precedent he believed there 
was not a lingle indance in the records of Parliament in 
which any other matter was permitted to he introduced be¬ 
tween the anfwer to a royal meflage and the determination of 
the Houfe upon its contents. It appeared, as far as he could 
learn, and if he was niidaken hu expedded he Ihould be fet 
right, that no precedent of tlie kind exided to the contrary, 
but that the cudom or ufage of Parliament had at all times, 
and upon every occafion, given this decided preference to 
intimations, melTages, and communications from the throne. 
Yet fuppofing that the prefent cafe was totally a new one^ 
that from its nature, novelty, or importance, it was entitled 
to be taken out of ihe general rule, the arguments urged in 
favor of the exception he prefumed fliould be fulficiently co- 
^nt and conclufive to Ihew that it came under that deferip- 
tion. 

This led him to the principal, nay the only ground or ar¬ 
gument on which the noble Duke's motion was attempted to 
be maintained. It bad been laid that the documents on the 
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table were not fuch as jufliiied the meafure; conlequently* 
that either other papers ought to be laid before the Floufe, to 
fatisfy their Lordfhips that the real fa 61 s and tranladlioris 
juftified the meafure; or, that the melTage upon the docu¬ 
ments fubmitted to the Houfe was not fuch as cntitled^uo 
their Lordfhips* concurrence. Wr 

^ It would be very needlefs, he prefumed, to prefs the an- 
fwer to this mode of reafoning to it^ full extent, the ufage 
being clearly againff it; but the argument urged to induce 
the Houfe to depart from this general rule is this; tliat the 
papers being deficient, the whole matter wl'l ultimately be 
decided upon fhould their Lordfhips now content to agree to 
the addrefs, and thofe noble Lords who dit'approve of the 
meafure, as grounded upon the letters on the table, will 
hereafter be for ever precluded, or h.'«rred frpm giving any 
opinion on the fubjedl, being bound by the forms of Purlia- 
mc;nt to the appiobation of the prefent meafure, though not 
juftified by the documents upon the table. 

Were this the real cafe, he confelTed, that the uniforni 
acquiefcence in mefiages from the throne, or rather the pre¬ 
ference fuch meflages always had in the coiiiuiTiplation of 
Parliament, would, on many accounts, prove oxtiemelv in¬ 
convenient, and he fubverfivc of that expetled and wifhed- 
for unanimity, fo neceflary to the fuccefsfully conducting 
and carrying on the bufinefs of goven ment. But he begged 
leave to fay, that was not the cafe; nor did fuch approba¬ 
tion, as precedent had eilablifhed refpciting royal commu¬ 
nications, bind in fubftance fuch noble Lords .is were only 
bound in form, and who hid acquiefeed merely in compli¬ 
ance with the cufiomary mode of parliamentary proceeding; 
for every noble Lord who thought the information on the 
table defective or incomplete, relative to the jufiice or ex¬ 
pediency of the meafure, would be as much at liberty to 
move for further infoi mation, as if he had never given a 
•vote on the fuhiect. He would neither be precluded nor 
bound by his vote of this day, but might, as loon as the 
prefent ijueftion was difp ifed of, or at any future or more 
or convenient time, rife and move for any papers he 
thought proper. 

On the ground, therefore, of efiabliflied ufage and unin¬ 
terrupted precedent, he fheuld nioft certainly be againfV let¬ 
ting in the motion ma<le hy the noble Duke, in order to 
give 16 a preference to an addrefs movtd in anfwci to a royal 
. meflage. It was a refpecEt due to the crown which had never 

been. 



PARLIAMENTARY A. 1781. 

been refufed. In another point of view it amounted to a 
negative; it was a motion to poilpone in the firft inftance, 
in the way of a previous queftioiiy if he underftoo'd it right, 
and* in fa£l, might be confidered as a refufal on the part of 
thgib Lord(hips; for certainly, if the noble Duke’s queftion 
be carried, it would imjdy, or dire<S);Iy import a de¬ 
gree of ccnfure on the ineafure. It would amount to this; 
that his Majelly had exercifed his prerogative of drclating 
war without juu caufe; or if he had a juft caufe, had de¬ 
clined to inform their l^ordihips of his real motives; either 
of whiclif in his opinion, would have been extremely inde¬ 
cent and improper- 

When he made ufe of his Majefty’s name, he wiflied to be 
underllood as holding tlie language of Pailiament and the 
conftitution. Whatever Heps had been taken, could he on¬ 
ly imputed to his minifters. They were their adls for which 
they were refponfible, and hy which thev alone muft abide, 
Neverthelefs, though they were liable to be called to an ac¬ 
count at a future time, and in a proper manner, the con- 
dutSling of the aiFaiis of government made it ablblutely 
necelTary that tlie truft committed to their care Ihould be 
prefumed to have been faithfully and properly difeharged, 
till the contrary were proved : befides, it would be ira- 
poftible to conduA the aftairs of the nation for a Tingle day, 
if the advifers of the crown were to be employed in defend¬ 
ing their coiidu£l at the very inftant it was announced. The 
crown, it was acknowledged, had the power of declaring 
peace and war ; fo far its advifers had adled under authority 
refpefting the prefent meafure; if that power had been un- 
Ikillfully or corruptly exercifed, thofe who had advifed his 
Majefty would be ftill as amenable to the judgement and 
ceniure of Parliament, if they Ihould be found to deferve it, 
as if no fuch vote as that propofed by the noble Vifeount 
had ever received the approbation of the Houfe. 

His Lordlhip having argued this point very ably, which, 
in his opinion, was cicaily dccifive of the queftion immedi¬ 
ately before the Houfe, faid, that he thought it his duty to 
take notice of feveral matters which had been ftrenuouily 
urged by fome noble Lords near him. 

He obferved, with much pain, that noble Lords, not con¬ 
tented with condemning the meafures of adminiftration as 
they were fuppofed to atfe«5t the interefts of the nation, had 
induftrioully called their capacity into queftion, mixing, at 
the fame time, ftrong perfonal allufions relative to their (up- 
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pofed want of integrity, as well as talents; and in fine, upon 
many occafions general and fpefific, imputing their condudl 
to motives originating equally in weaknefs and wickednefs. 
They did not even (lop ihort there in their perfonal inventive 
attacks; they confounded and transferred the prefumed de¬ 
linquency of individuals to government itfclf* < The go¬ 
vernment was upheld by corruption; the meafures advifed 
\hy minifters were wicked and unjufl.* A iieceffary reHilance 
to the infidious attempts of our enemies was branded with 
the odious names of piracy, robbery, rapine, and public 
plunder. He was forry to hear fuch language in that Houfe ; 
he felt moll difagreeably, upon a variety of accounts, which 
he (hould juH dightly mention, and upon none more than 
the notorious indecency of fuch exprefllons. He ever thought, 
and ever liiould continue to think, that even independent 
of the ellablilhed order of their Lordlliips* proceedings, that 
no language ought to be ufed in that Houfe, hut what might 
pafs current among any other fociety of gentlemen; and it 
hurt him greatly when he faw that rule departed from. Thefe 
general invedlives, no matter from which fide of the Houfe 
they came, had a particular evil tendency; they were pro- 
dudive of bad example, and he believed tliofe who ufed 
them frequently felt the inconvcniencies refulting from them, 
being free to declare, that he believed they were in general 
ill-founded, on which fidefoever they came, or to which fide 
foever they were applied: and he once for all appealed to the 
noble Lords themfelves, whether they were not confeious of 
the injuUice of the imputations thus thrown out? He would 
upon this head juil add, that he hoped noble Lorejs near him 
would give him credit, when he difclaimed any intention of 
a partial application of the remark:—he made it with no 
fuch intention, he wiflied the obfervation to apply iiiditcri- 
minately forthe purpofe of reaching every part of the Houfe, 
or not at all; for he folemniy protelled, that he thouglit the 
abufes daily thrown out upon them without doors, were 
equally falfe and ill-founded with thole to which cufiom had 
given a kind of fan£Vion within—He hoped therefore, as 
well in regard of the high rank they bore in the ilate, and 
the refpefl which was due from each individual Lord to the 
other, as for the fake of example, that noble Lords would 
abllain from every thing which bordered on a flile of afpe- 
rity and accufation, and from criminatory and recrimina¬ 
tory exprelhons, which, while they tended to difgrace and 
lelTen t)]e weight and dignity of their Lordlhips* deliberations. 
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held oat an encouragement to the lower ^rd^dT die pto 
pie to tranfgrefs in the fame manner. ^ 

Government, faid fome noble Lords,*if upheld hy cormp* 
tion. I'o fay no worfe, this was rtot a language fit to be 
held in that Houfe, becaufe the majority of that Houfe hitherto 
fupported the meafures which had been thus firongly cen* 
fared. It implied an accufation of a \ery heavy nature, 
not diredlrd excluilvely againfi minifierst 'The language of 
dehite, where miniilers only could be afie£led by Charges of 
this nature, admitting of a i.ititude of fpeeeb, might, in fome 
niealiire, be allowable, and in fome poifihle cafes not im¬ 
proper, bin when this was puHied further againft thofe who 
fupported the meafuies, as well as the miiiilters who devifed 
them, it amounted to an accufation of a very feiious nature, 
and was therefore, in his opinion, extremely indecent, and 
totally unjuftilMble, imlefs thofe who urged them were 
ready prepared to prove the truth of their aflertions.—It was 
exprefsiy, if he rightly compi' hended the arguments, raifed 
upon fuch random alTeitions, meant to bear upon their Lord- 
(hips as well as the immediate agrnis and a<51ois ;—^he meant 
the mtnifiers who recommended the mealutes, and the nohle 
Lords who fupported them, and who were, in the inllance to 
which he was alluding, charged di reft I y with corruption, or of 
being influenced by corrupt motives. He fliould fubmit the 
impropriety of urging charges offo deep and criminal a com¬ 
plexion,which, from their iiature,werc fo difficult to be refuted, 
and fo eaiy to be made, even witliout a poflihility otdeteflion ; 
but what proofs did noble Lords deduce in the fupport of 
thofe accufations? None at all. I'liey contented tbemfelves 
with urging them in loole, indefinite terms, and thereby en¬ 
deavoured to involve govcinment in a general odium, and of 
courfetoadd embnrrallinents to thofe which naturally attend 
every government in time of war,, and this in particular, 
now l.thouring under peculiar cii cum fiances of difficulty and 
difirefs ;—perhaps fuch as were never before experienced by 
any other nation. 

If noble Lords meant thar their accufations fiiould pafr 
for no more than their curicnt and intrinfic value, upon the 
general idea, that every oppofition to government is always 
well founded, and that every adminifiration is equally in the 
wrong; that every oppofition arifes fiom found patriotifm, 
and every adminifiration is carried on by the means of cor- 
ru|)tion, the matter would hardly deferve a fingle animad- 
verfion, Tlwt, in the prefent infiance, w'as not the cafe •; 
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)uii iwn ftated; and fpecifie charge! had been 
%ade, Minifter? had not only been ^ccyS^^ of weaknefs, 
ftrickedneiki and corrupt inotivesj but effe£ls of their 
^lijhduf^ bad been painted in the and moft over¬ 

charged colours/efpefting foreign powers; “%ftice of 
their condud towards Holland had been held forth unJer 
defcrintion of piracy and oublic robbery. This country had 
been loudly and confidently affirmed to be in a ilate of imbe¬ 
cility, Her cotmcils dcfctibed to be weak and wicked; and 
her powtr of refiftance, or offenfive operation, totally an¬ 
nihilated :—that is, our enemies are told, that vire have made 
war upon them from the worft motives, and after enllaming 
then paffioiis, they are invited to do themfelves juftice againft 
a people, fo far from being formidable as an offeniive enemy, 
as to be totally unable to defend themfelves. He would fub- 
mit to their Lordihips, whether this was a lafiguage ftt to 
be ufed ? whether it was piudent or politic ? or whether, 
to balance the great evil it might be probably produdlive of, 
it proraifed, or could ptoinife, any advantage^———Theie 
was befides a very obvious conclufion, which might be fairly 
drawn from this tlile of argument and accufation, that it 
laid a foundation for a claim of a monopoly of all the public 
virtue and talents in the kingdom ; he was as ready to ac¬ 
knowledge, as any of the iroble f^oids might be to make their 
claims to public viitue and talents; hut fuiely, their own 
good ienfe, their dilceinment, and their candour, would all 
unite 111 inducing them not to exclude the juft prctenftons of 
others. 

It was not even the b.id eiFe£ls of what he had been ani¬ 
madverting on within thole walls, or elfewhere, within 
the ifland, which was the reafoii of expreffing fo anxioufly 
his wifhes that nothing of the kind had pafted. Experience 
had convinced him, in a variety of inftanccs, that every 
• thing of confequcnce which pafted in that Houfe foon made 
its M'ay to the Continent, and was turned to our difadvan- 
tage, and in feme inftances had been produftive of the moft 
^atal confequences. He flattered himfelf, that at fo critical a 
jun^ure as the prefent, every difeourfe which might in its 
tendency either lead to put our enemies on their guard, or 
ferve to direift their attacks againft the weak or vulnerable 
parts of the empire, would have been carefully abftained 
from,^ He had indeed prefumed to give an hint of that 
kind early in the day, and hoped that noble Lords would 
endeavour as much as poflible to ftear.clear of extraneous 
Vox,, I, O matter 
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matter* and confifie themfelves to the queilion. The prc- 
fent Tituation of this country was far from being a defirab)c 
one. Unanimity was mod devoutly to be wilhed for; if 
that, however* could not be attained* it was in his opinion n# 
very unreafonable cxpe^ation to have formed* that nob'e 
Lords would lefrain and avoid <vith all poifible caution the 
touching upon matteis which might in their nature ferve to 
put our enemies on their guard, or infpire them with expec¬ 
tations cf victoiy and fucceis* on a confidence of our weak- 
nefs or inability* either to annoy them or defend ourfelves. 

Several arguments, he ohferved* had been urged to prove 
the iujuftice aud precipitancy of the refoluiion of ilfuing let¬ 
ters of marque and reprilal. He fhould conflder them (epa^^ 
rately* not in tlie order in which they were urged, but as 
they had druck his memory, and that in the fliorted manner* 
and fewed words he was capable of expiefllng hinifelf. 

Three points had been ii)ecialiy inlided on, in order to 
prove the injudice of our conduct towards Holland ; one was, 
that the treaty on tlie tabic was not binding on the republic, or 
any parr or parcel of it; the fecond* although it had been bind¬ 
ing ontheprovinceof Holland, that theaggieffioii could not be 
conlidered as an act of the date, or the Seven United Pro¬ 
vinces ; and ladly, that the treaty was neither acknowledged 
or ratified, becaulc it was no more than a project to be taken 
up and carried, or not carried* into execution, upon fome fu¬ 
ture day* merely at the free will of the contracting or n^o- 
tiating parties : dill later in the debate it had been faid by a 
noble Lord (Shelburne) that whether eventualiy binding, or 
not hiuding, it was not to take efi^t till aftet a certain con- 
tiiigency* namely* till after our rebel fubjects, defcribed in the 
inftrument or tieaty on the table under the appellation of 
tlie United States of America, fliould be declared indepen¬ 
dent ; and cotifequencly, till that event fhould take place* 
which might nevei U^piien, the treaty could not be confi- 
dered in tact* or even in d^uction, to be in an exiding date. 

Toeachofthofe .irguments he fliould* as well as he was 
able, endeavour to give an anfwer, and Ibape it in fuch 
a manner* as to apply it directly to the mere matter, 
carefully abftaining from any. perfonat or extraneous obfer- 
vations; but merely confining himielf to the proper fubject 
of debate. 

He was confeious of his great inferiority to the noble 
Lord who r4}oke lad, in refpect of the talents and informa¬ 
tion necefTary to enable him to contend with his LordHiip 
ill points of political difeuflion ; his purfuits and habits led 
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mo^er #ay» and by no means fitted him for fnch an under* 
taking. For this realbn, if for no'other, he would treat the 
fbbjedl in that ftile of argument, which the portion of com¬ 
mon fenfe and experience Providence had indued him with 
would enable him, and would familiarize it in fuch a man- 
fKr, as to bring it on a level with his own poor underftand- 
ing, as well as that of others, who, not having the abilities or 
opportunities of the noble Lord, were willing to content 
themfelves with exercifing thole talents, however fiender, 
in coming to a judgment and determination upon a 
fubjedl, which their fituaticn in that Houle, and the 
duty annexed to it, exprefily called upon them to give on 

the prefen t occafion.-All he could undertake to proraiie 

for himfelf, if he Ihould come to an unwife or improper 
determination, was, that it Ihould be an a£l, not of the 
intention; that is, if he was wrong, it Ihould be with an 
intention to a£l right; and if in the event he ihould form a 
wrong judgment, he ihould liave at lead; the private fatis* 
fai^ion, in |iis own mind, of imputing it to its true caufe, a 
real inability to form a true one. 

His Lordlhip obferved, that many curious arguments had 
been reforted to, for the purpofe of proving the injuliice of 
the meafure. It had been urged, in the firil place, that the 
treaty found in Mr. Laurens's papers was no more than a 
iketch, propofition, or plan, to be hereafter confidered, but 
in its prefent ftate by no means binding even upon the con¬ 
trafling parties themfelves, much lefs upon thole whom (at 
leaft one of them /. e, Holland,) it had no authority to bind. 
—Secondly, it had been Arongly prefled by the noble Lord 
who fpoke laft, that though tlie treaty had been juft what it 
imported to be, a treaty between the aeven United* Provinces 
and the delegate or repfefentative of our rebellious fuhjefls in 
arms, it was neverthelefs perfeflly harraiefs and innoifen- 
five in its nature; hecaufe it was not to take eflefl, but 
upon a contingency Which might never take place, and if it 
• ihould take place, would leave the States or Republid of Hol¬ 
land at liberty, in common with the other powers of Europe, 
to enter into a treaty with America, as (he or they would 
with any other fovereign or independent ftate.—He meant, as 
the noble Lord had explained it,—When this cobntry' 
lhall have acknowledged the independency of America.” 

He Ihould not maintain his argument upon the claim of 
drifting alliances; he flioold not deferibe the iecret treaty 
as an ^ of treachery or breach of public faith, and a viola* 
, tioa of ptiblic frtendmip.—He meant to confider the afk, as 
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it might bft fuppofed to affedi two independent ftates, who 
flood upon terms of mutual amity, and who bore no farther 
relation, or were no otherwife bound to each ether, than 
as acknowledging the general dominion, or force of the law 
of nations*—Looking, therefore, upon Great Britain and the 
Seven United Provinces bound to each other by this common 
r/eand relation he had deferibed,. he wiflted their Lordihips 
to refledl, only for a moment, and fee fairly and impartially 
how the cafe flood } 

A very confiderable part of the fubjefts of the Britifli cm- 
* pite rebel againft the fovereign power, and by open arms 
endeavour to fliake off the dominion ot the eflahlidjed 
government; and another power pending the conrefl, i c, 
Holland, does what ? They enter into negotiation, and 
actually fign a treaty of commerce with the ruheU thus 
deferibed. If this was not a mofl notorious aggreflion on the 
part of Holland, he was totally at a lofs to know what could 
be denominated an aggreffion ; and for this exprefs reaton, 
if for no other, “ that it violated the very firfl prmciplts of 
national good faith, and of the eflablifhed laws which mutu¬ 
ally bind fovereign and -independent flates in their conduifl 
towards their refpe£live fubjeiSls.” It was a farce to talk of 
, a project, ora plan; the vety inflant this projebt or plan 
was hgned it became a treaty ; the tenor of the indrument 
fpoke for itfelf; thd terms of it were explicit and abfoiute, 
and declared the fixed intentions of the contracting parties in 
every paragraph. There was not a fingle condition flated or 
implied, hut the one he was Jufl about to offer a fhort ob- 
fervation or two upon, whicli was, ** that the treaty was 
not to take place till after our rebel fubjects fliould be 
declared independent.” 

It was totally unneceflary to trouble their Lordfhips upon 
this ground, unlefs it were exp'efily maintained, that the 
whole of the queAion of the juflice or injufliceof the meafure 
turned upon that (ingle point. To prefs it in argument as 
part of the cafe, or by way of extenuation, was idle: if, on 
the contrary, noble L.ords were ready to make^ the great 
bafis on which the queflion was to be difcuiied, ne 
to meet them upon that ground. The contingency, that fo 
confiderable a part of our rebel fubjects in arms were to be 
declared independent, was a prefumption in itfelf of the mofl 
infolent and aggravated nature, and plainly pointed to an en¬ 
couragement to our rebel fubjects to perfift in their revolt or 
rebellion. It fpoke this language, or it imported nothing. 
We will give you every fecret affiflance in our pewer ; we 
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will diflblve) or worfe than diflblve, all onr engagements 
with the power you are at war with. We will, in like man¬ 
ner, promote the views of your new ally, the French King; 
and as by thote means you will probably be enabled to throw 
off the nauir.jl allegiance and political obedience you owe the 
C’rovri .ind Parliament of Great Britain, when by our fecreC 
airnlaiice, &c. you (ball have happily attained your ends, we 
•ihi '1 tlien faithfully perforin the terms of this treaty now 
executed.” 

Thi.t this interpietation was agreeable to common fenie, 
fupported by common experience, he was ready tofubmitto 
thfir l .ordfliips; nay, he would venture to aflirm, that there 
w iS not a man alive, who thought freely and impartially on 
the fubjedl, who cisukl put fo great a violence on his un¬ 
der ftancii<\g, as to perfuade himlelf, or others, that the treaty 
w.as not a compleat treaty in all its parts, and not a^projedf, 
or mtre leailiMg propofition ; or, that the condition or con¬ 
tingency winch the treaty vvas poilponed, was any mure 
than a niee trick to evadi- the confequences, which one of 
the coniraclmg parties wilhed to avoid, if it was to be car¬ 
ried into immediate extcution ;—namely, an inilant decla¬ 
ration of 'vai upuii the part of this country. 

Anoiher .'irg iment w.is fpeciouily urged, and much infilled 
upon bv tbfc li 'ble Lord to whole arguments he was now 
particularly alluding. He hear.) that noble Lord with plea- 
fur.“. His L< rdfhip was fo well informed, and Ipokefoahly 
upon every fuhjeft he rofe to, that he alw.iys attended to 
whatever came from his l.ordlliip with no lefs attention than 
reveience. He bowed to his LordfhipV .authority upon almoll 
every occafion, and when he differed from the noble f.ord, 
he was ready to attribute it to a want of capacity in Itimll-lf.B'ut 
howtver circumicri- ed his own tab nts might he, in mnttersof 
d'.f&Chltv he was bound m confclence to follow whenever they 
ledi fatisfied that nothing lliort of convidion ought to operate 
fo as to induce him to come toanyfolemn opinion upon a fuhje^ 
,of fuch magnitude and importance. He was forry to be obli¬ 
ged to totally differ from the noble Lord. Several arguments, 
in extenuatioi;i of the con^^ of the States General of the 
United Provinces, bad bee*urged by the noble Lord, to de- 
monflrate, that the treaty on the table, from the particular 
frame and conltitution of the Dutch republic, would not 
admit of the fati^faition demanded by Sir Jofeph Yorke 
from the States General, refpeding the contents of that very 
ofienfive ptaper.—He was yet to learn, that either direiStly or 
indireftly, the anfwer given to our ambafl'ador of poflponing 
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*he explanation dd rtftrendum^ or the argmnentr nfed by the 
noble Lord, as to the conftitution of the Dntch lepuhlic, 
contained the leaft ihadow of apology or jullificatton : fo hr 
from it, that he was clearly convinced, if no other point were 
confidered, the condofl of the States General, in that partiea- 
htr alone, juftified the ilTuing the manifefto. 

He was ready, in argument, to give up all he had bmn 
Intherto contending for. He was ready to grant, that the' 
treaty was no more than a projed);, and that the contingency, 
»s to the time it was to take effedl, foftened the proj'e^, 
though it had been a treaty, and took the fting out of it. Y et 
RHi the refufal to give fatisfadlion, as in the indance of poft- 
poning ad referendum^, had-a retrofpedlive view, and in fafk 
confirmed and ratified every thing which condituted a real 
treaty, and upon that account folcly amounted to an aggref- 
fion, upon which the manifefto was founded. 

This brought him back to what he meant particularly in this 
Rage of the debate to make a few obfervations upon, that was 
the fuppofed intimate knowledge of the noble Lord refpedting 
the frame and conditution of the interior of the Dutch go¬ 
vernment. With this he acknowledged himfelf to be little 
acquainted, li might or might not be jnd as the noble Lord 
had defcribed. 7'he difficulties might be numerous; the ein- 
barraiTments great; the indances quoted bv the noble Lord, 
which his Lordfhip had dated to have happened at former 
periods, might have been faithfully and (orre£lly dated, with 
all the peculiar circumfiances which accompanied them. But 
although he was ignorant of the particular fa£ls referred to, 
and was ready to take the whole upon trud, he could by no 
means fublcribe to the concluiion drawn by the noble Lord ; 
for without entering into a critical enquiry about the refpe£live 
rights, immunities, original tnditutions, and local privileges of 
this or that particular province, city, or didrifl; or tracing 
out the relation they bore to each other refpedlively, or to 
the governing aggregate power, he was fully autborifed to 
maintain, on the general law of nations, that every date was. 
bound to anfwer for the a£l or a£ls of its fubjefls, or thole 
who acknowledged its fovereign or fupreme dominion. It 
was abfurd to luppofe, that a (ingle exception could exilV 
againd this general rule; if there could one, another might 
be pleads, and io ad infinitum^ It wonld^ in that cafe,^ 
be Impodsble to draw a line. , And he wifhed that nobltf 
Lords would ferioully confider the dodrine, and fee what 
mifchiefif it might, nay mud lead to, and what an inCon^ 
gruity and repugnancy of coBkloiCt it would involve. tho 
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' prefent inftance, for example Cike, he begged their I^rdihipt 
to look forward to the confequences which might flow from 
a condudi fo abfurd and prepofterous ;>->nothing lefs than 
that one, two, or moie of the provinces might legally or 
conflittitionally be at liberty to openly or fecretly, diredHy 
'or rndired;ly, fupport our rebel f'ubje£ts in arms againilus; 
while the other part of the republic, as allies, \vere giving 
os ad\ual afliilance for the purpofe of reclaimingi and com¬ 
pelling them to return to thr:ir former ftate of otM^ience. 

He was indeed afhamed to trouble their Lordfliips in re¬ 
futing a fpecies of apology, or jufliflcation, which carried* 
by inference at leaft, if not exprefsly, fo glaring an abfurdi- 
ty on the very face of it; becaufe he might have well faved 
*the Houfe and himfelf the trouble of oifTering a Angle fyl- 
lable upon the fubjedl, by flanding on this indifputahle, felf- 
evident propofition, as fupporred by the law of nations, and 
the unerring rules of juflice and common fenfe :—“ That 
every (late is refponflble for the adls of their rerpedlive fub- 
jedls or, that every (late is fo far refponAble for the adlc 
of their fuhjedls, as to difavow the fubje^ matter of com¬ 
plaint, and protnife that fort or quantum of redrefs which 
the conilitutioiij or nature of the interior or municipal frame 
of their government enables or impowers them to give.” Ap¬ 
ply this principle or pofition to the cafe under coiiAderation, 
and he believed there was not a noble Lord that heard him 
who would not inllantly acknowledge, that the refufal to 
difavow the a£l, by poftponing the confideration of the com¬ 
plaint ad referendum^ though it might not he in the power of 
the States General to punilh the offenders, anfwered exaflly 
that fpecies of implied approbation, wliich amounted to an 
aggrelllon fully authoriflng the tnanifeflo on the table. 

Noble Lords, in the courfe of their arguments, drew Ami- 
lit udes from the nature of our own conflitution; they main¬ 
tained, that ill many infliances redrefs could not he had from 
individuals, nor fatisfadtioii obtained but by due courfe of 
law. He believed no man difput'd it; buthe wiflied that 
noble Lords would fee how far this argument met the motives 
which induced the iffuing the manifello, or bore upon the 
cafe therein made out. He was not to he told, that in this 
country perfonsnot offending againft any fubfi fling law could 
not have a meafure of punifliment fet out, where the muni¬ 
cipal iaws were Alent; but he was yet to learn, or hear a pof- 
Able cafe!*dated, where an individual, town, country, diflridl, 
or part of this ifland, having committed an adl that might 
lead-to ajuft caufe of rupture with an independent or fov^ 
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retgn Rate, in which the parties oiB^nding were not in fome 
iha|>e or other accountable to, and putlilhabie by the muni¬ 
cipal law, and the nation bound to make reparation, as being 
refponfible for the adls of its fubjedls. If that was a clear 
propofit-ion, binding upon us, it muft clearly bind every other 
power ; and he wilhed to be cleiirly underllood, when laying 
down the foregoing general dodlrine, that he meant to apply 
it to every particular, as well as more general cafe that could 
poflibly atifetand he would pulh this propoiition its full 
length, and follow it with this fpecific declaration, “that if 
any fubjedt, or greater number, under the dominion or go¬ 
vernment of this country, ftiould, by an adl of any kind 
whatever, be the caufe of creating a difference or disagree¬ 
ment, or what might, without fatisfadtion given by the ne- 
ceflary meafures or remedies which the law of nations pre- 
fcribes ; fuch an adk would be punilhahle, though no fpecific 
municipal law exilled for that purpofe, upon another general 
law, no lefs binding and operative, namely, the law of na¬ 
tions.*’ Were it otherwife, the power of the Hate would be 
grofsly defe^ive, becaufe it would fuppoie this, that a right 
' deftru^ive and ruinous to the well being of the flate r^fided 
in individuals; a fiippofition too nonfeiifical in itfelf, and too 
pregnant with abfurdit^, to gain a moment’s credit. “Lvery 
man, in his opinion, therefore, who propagated any thing 
which had, ‘or might be produdiive of a rupture with fo- 
reign powers, was punifliable, not perhaps by the muni¬ 
cipal laws of that flate, but by the law of nations, by 
which every individual, as well as the Hate itfelf, is indif- 
putahly bound ; and therefore in every inllance in which 
\hc dodlrine applied, the law of nations was confequently 
interwoven into, and formed part of the municipal law of 
the country.” 

The noble Lord, to whom he had fo .iften alluded, con¬ 
tended, that by the aft of our miniller at the Hague, and the 
renunciation of the treaties of 1674, the cajus fa:eierisy from 
^ the inftant that paper was delivered, ceafed to exill. Hccon- 
fefifed, that this was the firfl time he ever Iteard of that cir- 
cumflance. He fhould, however, take the noble Lord’s word 
for it, being fatisfied, that his Lordlhip would not have men¬ 
tioned it, it he had not good ground for fo doing. But, bo 
that as it may, the exiftence of the faft was totally immate¬ 
rial to the argument, in the manner his Lordlhip had taken it 
up. It might take off from the treachery and turpitude* of 
t^he aft, but that was all, and very little even in that light;* 
for if he underllood the noble Lord right, the paper contain- 
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ing the fuppofed renunciation, or diflblution of the exifting 
treaties between Great Britain and Holland, was delivered in 
1776; wherens the treaty iigned by Van Berkel and the re¬ 
bel delegate was executed in 1778, fo that the renunciation 
was pofterior to the treaty. 

The matter of juflification being out of the queftion, as 
he was juH: going to obferve, the date of the two fads took 
away even the colour of extenuation ; for it amounted to 
this clearly, that in the midll of the moft ronfidential leem- 
ing amity, and while three feveral treaties of alliance, and 
the moll intimate connedlion dill remained in full force, our 
pretended friends, but real enemies, had, under fuch facred 
fandtions, fecretly entered into a treaty with our rebel fub- 
je( 5 ls, for a commercial intercourfe, which treaty had for its 
eventual objeifl the reparation or difmemberroeiit of a conti- 
derable part of the empire, and thedefedlion and independence 
of feveral millions of its fubjedls. 

He had dwelt upon this circumllance fo long only to (hew, 
that no pait of the turpitude of the republic of Holland was, 
or could be lellened, or done away, by any ad of ours, fub- 
fequent to the date of the tteaty; not that he thought it 
was neceflary at all to juilify the meafure, having already 
confidered it as a general propolition, “ that a power in amity 
with us, entering into a treaty with our rebel fubjeds, 
contrary to the ellablilhed law of nations, was in itfelf 
unfupported by any other circumllance, fully fufficieiit to 
juilify the meafure of ilTuing letters of Ikiarque and re- 
prifal againll the power who fliould ad in that man- 
ntT,” 

His Lordlhip having very fully and ably debated the jul- 
tice of the meafure, then proceeded to deliver his fentiments 
on its expediency.—On this point his Lordlhip was not fo 
diirufe. 

He readily nlTented to the general impreflion which had 
been endeavoured to he made on the Houfe by leveral noble 
Lords near him, that war at all times Ihould he the elFed; of 
heceihly, but more particulary fo at the prefent period, 
when we had fo great and formidable a combination leagued 
againll us. And if the meafure, the propriety of which 
. was fo llrongly called intoquellion this day, was not a mea¬ 
fure of necelilty, thofe who undertook to advile it would 
indeed be much to blame. For his part, he thought it came 
within that defcriptioti; and though he wilhed, as much as 
any noble Lord who heard him, 19 avoid a meafure at all 
Vois. I. P events 
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events haauirdous, and perhaps dangerous, and attended with 
fingular difficulty and eoibarraflinent, yet after fully conli- , ^ 
dering the advantages and difad vantages which might or rouft 
lefult from it, he made a choice on that very ground, the 
only one on which noble Lords declared they thought . 
the prelent meafure defenfihle. 

It was needlefs to recur to any further arguments upon 
the jullioe of the meafure ; lie prefumed tliat had already 
been amply difcufled; the point now to be confidered was, 
whether we could, with either honour or public fectirity, 
have a^ed otherwile than we had done } He was of opinion 
we could not; becaufe the poffible evils which might arile 
from the Hep we had taken would lie felt in tiieir fuilell ex¬ 
tent, and in 'his opinion more fatally, if Holland had been 
permitted to effi^ that under cover of fecrecy, and as it 
were by llealth, which Ihe is now called upon to maintain at 
her rifque and peril : it might, befides, poffibly have this 
good efiedL *:he compelling that juAice by force of arms, 
which the moA unexampled foriiearance and every other ef¬ 
fort io our power, by the means of amicable perfuaAon and 
lemonftrancx, had failed to accompliAi. 

But fuppoAng that the fame fpirit and difpofition which 
didlated the caufes of complaint on our part, Aiould Aill con¬ 
tinue to dired the councils of the republic; fuppoAng that 
they AiouId uphold by force, what hud originated in a breach 
of ntth, and of national perAdy, a recourfe to the C(>mmon oc¬ 
currences andAkuattons in familiar life, applied to Bates and 
kingdoms, would, he believed, juAify him in theconcluAon, 
that an open enemy was at all times preferable to a concealed 
one. If therefore a pre - dirpofition againA us Aiould Aill 
continue to manifeA itfelf, fuch as had made the prefent Aep 
neceAary, he was perfuaded that the moA efficacious means 
ofbringing the States General to a pra|ier .nnd juA way of 
thinking, would tie to convince them, that their condud was 
not to efcape unpuiiiflied in either event, whether they had 
aded haAily or deAgnedly. For his part, he was of opinion, 
that tlie be A mode of bringing Holland to a real explana¬ 
tion, all other efforts for chat purpofehaving repeatedly fail^, 
was to precifely as we had done. Holland had now her 
option ; (he had it in her power to difclaim thofe apparent 
intentions which denoted every appearance of hoAility, or 
Aie would be compelled to throw off the mafque. Upon 
this ground, if upon no other, he thought the expediency 
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‘ the ineafure mighjl be fairly defended upon every princi¬ 
ple of found policy. 

Many other arguments had been urged againft the expe- 
‘‘diency of the meafure, and many reafons, ftated, in order to 
prove its impradlicability. What, will you acid, faid noble 
Lords, Holland to France, Spain, and America? Canyon 
expe£l to defend yourfelf, much 'lefs make fuccefsful war 
againft them all ? This was not, in his conception, a mere 
matter of choice, nor the queftion, when thus ftated, 
fairly put. It was not an option left to this country, 
whether ihe would not chufe to have Holland added to 
the confederacy already formed in Europe and America 
—far from it. He who could gravely propofe fuch an al¬ 
ternative, or having it propofed to him, and could heft- 
late a moment to make a choice, muft he worfe than inca¬ 
pable—he muft be mad. Were that the cafe, it would in¬ 
deed furnifti the moft cogent proofs of every degree of igno¬ 
rance and incapacity, which had by noble Loids been im¬ 
puted to minifters ; but the queftion fo framed was not truly 
ftated; the queftion was ftmply this : Holland is determined 
to be your enemy at all events; the only choice therefore 
left to Great firitain, is, whether (he would prefer having 
Holland an open or a fecret foe. 

Other giounds of impraflicability had been warmly prelled 
in argument, as naturally ariftng from the treaty entered in¬ 
to by the neutral powers, for the proteflion of their commerce, 
to which treaty the States General, noble Lords have affirmed, 
is a contradling party, and of courfe under its proie 61 ioo. 
Predictions of u very extraordinary tendency had been plentU 
fully dealt out upon that fuppofition ; fuch as that Ruftia, and 
the other contracting powers, would be naturally led-into the 
war; and feverai other prediClions, or appreheiiftons of a 
ftmilar nature. He did not pretend to enter minutely into 
thofe circumftances, nor think it neceflary to defcend into 
the prohahility, or improbability of what Ruffia might or 
might not do; but if he underftood the noble Lord, who fpoke 
• to this point, he believed it was fufficient to obferve, that the 
' |erms of the armed neutrality had nothing at all to do with 
the prefent meafure. The armed neutrality, he underftood, 
though he did nor pretend to fpeak from his own knowledge, 
related only to the protedion of a free navigation. It neither 
refpeded any tranfadion in which the contrading parties might 
be concerned, as powers in a ftate of common amity, and of 
coprfi^ as he had frequently obferved in the courfe of his 

P 2 obfer- 



sol 


PARLIAMENTARY A. 1781. 


Lord 

Camden. 


obfervations, not relative to a free navigation, much lefs to* 
the breach of previous fubfilUng treaties with other powers. 
On the contrary, he underftood, that all fuhfifting treaties, 
previous to the treaty of neutrality, were exprefsly excepted; 
ib that upon the whole, as we had no choice relative to HoU 
land, but that of having her as a fecret inftead of an Open 
enemy, and as the ground of our diiference with that re¬ 
public, whether in refpe^I of the treaty with our rebellious 
fubjedls, or the breach of the treaties already fubfifting be¬ 
tween her and Great Britain, were totally unconnedled, and 
diftinft from the treaty entered into by the neutral powers 
for the protection of their commerce, and for the prefer- 
vatioii of a free navigation; he trailed that he had fatisfaClo- 
riJy proved to their Loidihips that whether the praflicability 
of the war was certain, its judice and expediency had been 
clearly and moll unqueilionably made out. 

• His Lordlhip conclued with ohferving, that as the ad- 
drefs moved by the noble Vifcount neither did nor was 
meant to perclude a farther and fuller difcuilion, nor to 
bind a Tingle Lord who might fupport it with his vote that 
day, he fliould of courfe be againll the fubfequent motion 
moved by the noble Duke. 

Lord Cjumden faid, he had long flnce refolved never more 
to trouble their Lordihips on any part of the fubjcCl: which 
would of courfe necelTarily mix and force itfelf into the dif- 
cuflion of the queilion now before the houfe; he meant the 
American war, including its various circumilances and ne^- 
ceflary relatives. He was long fince convinced it was to no 
manner of purpofe for him to take up any matter in that 
Houfe upon adverfe ground. He had repeated experience 
how nugatory it would be, as it had always hitherto'proved, 
to come there as an opponent to the meai'ures decided upon 
by minifters, fupportrd as they had uniformly been by the 
moil decided majorities in that Houfe. There was, befides, 
the lefs temptation, and the fewer hopes upon this occafion, 
as the fuhjeCt of the prefent debate had been fo amply dif- 
culTed, upon a motion made laft year, by his noble "friend 
near him (Shelburne). Before he proceeded, therefore, ta 
fubmit his poor opinion to their Lordfhips, he would beg 
leave to premife, that whatever he might offer was by way 
of advice to thofe whom his Majeffy had entrulled with the 
conducing the affairs of government, in hopes that it might 
make a fuitable impreffion; and to^exprefi his wift, that as 
they were fufficienly ffrcng and powerful to carry any moa- 
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fare, that they would adopt that which ieemed mnft fuited to 
the dignity and honour of the nation, and to the advancement 
and prefervation of its interefts. 

It was for this reafon, and this only, he rofe. He rote 
from a call of xluty, for the laft time, and whatever might 
'be the event of this hnal effort to fave his country, at leafb 
to mitigate her diflr^^lTes and misfortunes, he fliuuld retire 
fpoin his truiilefs attendince in that Houfe with this coni'ola^ 
tion, that he had difcharged his duty to the bef1:''of poor 
abilities, fo long as it promifed to be produ£i’ive uf the imall- 
eft or moft remote good; and that he declmed giving their 
Lordfliip't or himfelf any further trouble, when hope was at 
an end, and when even zeal had no obje6l winch could call 
it into at^l-ivity. Looking back on former trailhuSiions, he 
had great realnn to lament that he did not form the relolution 
earlier, or that foine circumftance had not arofe which might 
have bet-ii the meanv of preventing him from f'ngaging in fo 
ineffec ual a ftruggle. Either event would have treed him, 
as well as many other nolde'Lord<i, from much chagrin, and 
a feries of the moft mortifying difappoiniments, ftill the 
more highly aggravated, becaufe they involved in them con- 
fc'^uences which (eeined to him to tend, if not diredlly and 
inevitabj) :ead, to the ruin of his country. 

The noble and learned Lord who fpoke laft, with his ufual 
ability and dexterity in cli-bate, had, as he faid, brought the 
quellion within a narrow compafs. He had indeed within 
a very narrow compnis ! He had reduced it to a mete queftion 
of order, out of which he had endeavoured to entirely ex¬ 
clude the formal, as well as fubftantial merits of the fubjedl 
matter of debate. The learned Lord faid, it is nothing to 
the prefent quell ion, whether the meafure was praflicable, 
whether it was unjuft, or whether it might prove ruinous to 
the nation; but it .was merely a point relative to the regu¬ 
larity of their LordHiips* proceedings, whether tlie addrefs 
moved by the noble I.ord in 'the green ribbon fhould be en¬ 
tertained, or a negative be put upon that moved by the noble 
Duke? This, he confefted, was a curious method of coming 
to a decillon upon any queftion, and upon every queAion; 
the regularity of their Lordfliips* proceedings were to be pre- 
ferved at all events, though the falvation of the nation might 
eventually depend upon their being difpenfed with in the par>* 
ticular inftance. 

But if the do£lrine itielf was not to be impeached, how 
did the learned Lord prove its orthodoxy ? By the moft ex- 
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traiordmary and novel kind of proof imaginably where proof 
is deemed neceflary. The noble Lord fays, upon his own 
authofity, that there is not a (ingle precedent exifting, where 
a royal meflage, or other communication from the throne, 
has not had the preference, or where any other matter has 
been introduced into, or mixed with the matter fo commu¬ 
nicated. He begged leave to obferve, that this was no more 
than a mere unauthenticated aflertion of a noble Lord in his 
place: that however confidently theaflertion might be urged, 
and with however loud a voice and tmphafis, it coul^ P^f^y or 
be received, for no more than it imported; a belief, opinion, 
or diSiunty not binding, nor capable of bringing home con- 
viiSlion to any one noble Lord, at eiiher fide of the Houfy 
who heard it. He, for iiidance, upon equal credit, and 
equal authority, was intitled to fay, that he was re^y to 
amert, or believed, which was really the cafe, that there were 
many, very many precedents, in the records of Parliament, 
where other matters were proceeded upon previous to the 
taking royal communications and meilbges into conlideration. 
Here then his and the learned Lord's contrary creeds and af- 
fertions flood in exatSl equHibrio \ and it was confequently in¬ 
cumbent ui>on the learnt Lord, who made the firll aflertion, 
either to prove it from parliamentary documents, their Lord- 
Ihips* Journals on the table, or to confefs, that his aflertion 
lliould be coiifldered merely in the light it deferved; an af^ 
fertion unfiipported by evidence of any kind whatever, and 
fblely refting upon that kind of authority. If his Lordfhip 
Ikould therefore refute that (pecies of proof which fads when 
denied or controverted neceflarily require, this would, he 
trufled, amount to a prima facie refutation of the as 
Hated, and of every argument raifed and deduftion drawn 
from its fuppoled exiftence. It was indeed the only colour of 
argument which the noble Lord Teemed willing to trull to; 
and which, if it fhould fail him» opened the field of debate 
and free difeuflion, and let in the Houfe to enter into a full 
invelligation of the fubje£t, upon the grounds of jufiice and 
expediency, not contrary, hut agreeably to the ancient efla- 
bli/lied ufages and culloms of Parliament. 

The learned and noble Lord had, it was true, followed it 
with another argument, pretty nearly of a llmilar complexion 
and import; for, confeious that the former could not Hand 
the tefl, his Lordfhip had recourle to one precifely of the fame 
fize. Said the noble Lord, ** the meafure fandlioned by ^he 
King’s name is to be confidered as the meafure of minifiers ; 
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and while it would be extremely indecent, as coming under 
that fand^ioU, to po(ipone*1ts confideration, or controvert its 
propriety, minifters are neverthdefs refponfible to the Parlia¬ 
ment and public; and the motion made by the noble Duke, 
or any other motion of a iimilar tendency, may, as foon aa 
the anfwer moved is agreed to, or at any future period, lie 
taken up de novo, their Lordflii|)s not being bound by the 
prefent propofed vote, no more than if it had never palled 
that Houfe.** This was, indeed, going a great length, and 
was fuch a mode of reafoning as the learned Lord, with all 
thofe powers of an advocate, which he was known to pofleie 
in fo eminent a degree, would not, he was perfuaded, be 
able to maintain. 

Here there were two obje^s for their Lordihips’ confidera- 
tion. One was the prerogative of tlie Sovereign to make 
war, which no man difputed ; the other, the exercife of tfut 
prerogative, which the learned Lord had acknowledged was 
prefumed to heexercifed by advice. In what fhape then did 
the quefiion come before the Houfe, but that the fame per- 
fons who advifed the nieafure, likewife advifed the tnefTuge; 
and that their Lordfliips were called upon to give their ap¬ 
probation, not to what his Majefty had perfonally diredled to 
be cat l ied into execution, but what he had by the fervants of 
the crown been advifed to do. The noble Lord was at liberty 
to t.'ike his option—cither to accept of a perfonal compliment 
to the Sovereign, for having afled as he had done, in con¬ 
formity to the conllitutional advice of his fervants; or con- 
Adering the meafure merely as a miniAerial one, open to that 
gener.'il fpecies of difculAoii to which every meafure fubmitted 
by them to Parliament is always fubjei^. 

He begged their Lordfhips, however, to look a little fur¬ 
ther, and turn their attention from mere words to things. 
His Majefty’s miniAers advife a declaration of war, or, which 
is in fubilance the fame thing, a manifcAo, accompanied 
with orders for iAuin^ letters of marque and reprifals. They 
• further advife his M^jjeAy to communicate this to his Parlia¬ 
ment; but cut boHo} for their Lordfliips are not to delibe¬ 
rate; tliey are not to feek any further information, or mix 
what the learned Lord is pleafed to call extrai.eous matter.— 
Nothing like it -according to the language of the noble 
Lord, they are implicitly, without heAtation, doubt, or en¬ 
quiry, to echo back the very words of the mefTage, in almoA 
totitUm verbis, and containing the moA full and unreferved 
approbation of the meafure thus communicated in all its parts. 
The Ittrned Lord’s abilities were nnqueAionable; his powers 
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debateuniverfally acknowledged; but there were many 
^ings to which he was- not equal; he could not retoncile 
impoflibiliries; he could not put a face upon what was abfurd 
in itfelfy or contradi^ory, and make it wear the appearance of 
reafon, aigument, and truth. It was not 'n the 'power of the 
moH. willing and zealous advocate, nor the greateft orator, 
to do it. 'I'o addrels their Lordihips upon a meafure pre- 
vioufly determined upon, and which was laid it wa» indecent 
to difcufs, was a farce—it was monfirous- and contained in 
it every appearance of mockery and premeditated infult. 

Yet if the attempt iffelf was provoking, and had ftill been 
further aggravated by the reafons urged m its iupport, he 
would, for an inllant, after he had iliipped the quedion of 
the cloud of words and phrafes in which it had been fu inge* 
niowfly wrapt up, point to the coiifequeiices. 

The matter, when dripped of its artificial cloathing, was 
this:-—'I'he conduift of the States General hnd been fuch, as, 
in tiie opinion of minifters, to make it necefTary to ilTue let* 
ters of marque and reprifals; the evidence on which miniders 
had thought proper to prove this pretended neceffity was on 
the table, I'he quediori then was this ; ihall thofe who do 
not, as well as thofe who do, think the evidence fufficiently 
cogent to judify the mrafure, aggree to it ? and fhall the dif* 
fentients in opinion wave all oppofition ? O ! to be fure, fays 
the noble Lord; ** \ ou are bound to do it; you are bound by 
precedent, in the fird indanre; moreover the relpedl which 
you owe to your Sovereign requires it. The meafure may 
be a very mifehivous or unwiie one; but that is nothing ?t 
all; you cannot according to the order of your Lordfliips 
proceedings'dident; and if you could, itfelf, it would be in¬ 
decent and difrefpeAful ;—but 1 can tell you what you may 
do; after the addrefs fhall be agn ed to, you may then con¬ 
trovert ihe judice and expediency of wliat you had before 
only approved of fot foim fake.” 

He would not fay, that thofe were the noble and learned 
Lord’s precife words; but he appealed to every noble lord 
who he.trd him, if it was not their unequivocal import. Now 
he bf gi;ed leave to fay, that no argument or reafoning it was 
poiiible for the mind of man to conceive could be more falla¬ 
cious or unfounded; for how would the cafe dand ? That 
war had been denounced or made againd the republic of Hol¬ 
land during the; recefs of Parliament; that Parliament, upon 
being made acquainted with it, approved of the meafure, and 
confequently bound themfelves and the nation to all the con- 
fequences of a dale of hodility. with a powerful nation : but 
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for all thk, the noble and learned Lord had a faho irt either 
event, be the meafure right or wrong; for in the firft place, 
the order of tlieirlordihips* proceedings obliged them to echo 
back the meafure in the higheil terms of approbation ; and if 
the nation (hould, in the event, be ruined, or undone, the 
people would have the fatis&dlion of calling upon minifters^ 
whom his lordlhip had defcribed as ultimately refponhble 
for the confequences. 

After endeavouring to (liew the extreme abfurdity and 
fallacy of the learned lord's arguments, and holding them 
up in a great variety of lights, to evince their iophiHry as 
well as exprefs contradi< 5 lion, his lordlhip faid, fince he was 
up, he would conllder the main queilion (honly, in feme of 
its principal relations. 

He would not pretend to fay, taking all the treaties fub* 
filling between this country, how far the cafui faderis did or 
did not adlually exill. It was cerrain, from the niatiner they 
were drawn up, as well as tlie feveral occafions which gave 
them birth, that they were extremely complicated, and dif- 
hcult to be at the fame time fpecilically and equitably inter¬ 
preted ; not but he thought (Treat Britain and Holland, if 
they came with a willing mind and in a goOd temper to qua¬ 
lify their refpe£liveclaims, the feveral Teeming contradictions 
which pervaded the dilfeient parts of thofe treaties might 
be reconciled, and a concordance elFefled between the whole, 
fo as to guard the lights, claims, and reafonable and equita¬ 
ble ex]>e(^ations of both. Be that as it may, the prefent 
quellion, fo far as the jultice of the meafure was concerned, 
mult Itand or fall by tliofe treaties, fuch as they were. 

By the treaty of 1674 it was exprelsly Itipulated, that 
Great Britain and Holland Ihould be at lilierty to carry all 
kinds of goods and merchandifes, either of their own growth 
or produce, or belonging to any other power, without let, 
hindrance, or itioleftation, under any pretence whatfoever, 
.except the particular articles therein fjiecilied, under the de- 
feription of military Itores, which were very dilTurent from 
what was at prefent conlldered as military Itores or contra¬ 
band, and that even to an enemy ai 51 u«^lly at war. This, 
however fevere it might .nppear, or liarlli it might found, 
beyond a polhbility of redreis, upon the terms of the treaty, 
was the bafis of all the fucceeding treaties; and if broken or 
violated, unlefs in fuch inllances as had been fublequently 
provided for, molt clearly bound Great Britain, or if the 
latter, higed by a nece£icy not in being, forefeen, or provided 
• VoL. I. Q, for, 
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for, at tke time of making the treaty, refufed to abide by 
it, fuch a condu^ on our jpart would inftantly diiiblve the 
obligation on which the cafus faderis was fuppofed to exift, 
nay, only upon which it could at all exift. 

When their lordfhips, therefore, came to decide upon the 
prefent meafure, as a meafure of ftate, it was a duty incum* 
bent upon them to have every paper necefiary to a full infor¬ 
mation on the fubje£l, as it really ftood. In the Aril place, 
the treaties themfelves, but more particularly the ieveral 
tranra6tions from the firft beginnings of this buhnefs, fuch as 
the complaints of the T^utch, on account of our feizing their 
(liips and velTels, the confiTcation of the goods and merchan- 
difes belonging, or fuppofed to belong to the powers at war 
with us, aboard thofe Ihips; in Ihort, every matter refpec- 
ting the opinions entertained in Holland. On the contrary, 
their Lordfhips had not a tittle of informa'ion, but a mere 
bead>roll of our complaints, as made, from time to time, by 
our minifter at the Hague. In his opinion, their lordfhips, 
before they came to a folemn determination upon fo impor¬ 
tant a queftion, which might in its confequences involve this 
country into endlefs inifery and ruin, ought to trace the dif- 
agreeiiients between the courts of London and the Hiigue to 
their origin, in order to know where the fault began; if on 
our part, that fpeedy fatisfa£tion might be given; if not, 
that be the event what it would, we might eiuleavonr to re¬ 
concile ourfelves to that republic, upon the moll perfuaflve 
of all arguments, that of unavoidable necefhty. 

Mod clearly, in his opinion, if the treaty of 1674 was 
not binding upon Great Britain, none of the reft could be 
binding on Holland ; and wlx-n the nnbla Vifeount, who 
moved the acUlrefs in anfwer to bis Majefty’s meftage, re¬ 
counted the different refufhls of the States General to comply 
with the feveial requifitions made by the Britifh court, for 
th'e performance of fubftfting treaties, he began at the wrong 
end. His lordihip fhould, in order to give the Icaft degree 
of weight to his arguments, have proved, that we had invio¬ 
lably adhered to the terms of that treaty in all its parts, fo 
far as it depended upon us, or if any deviation had happened, 
to promife and undertake that the caufe of complaint mould 
be immediately and effedually removed. 

He had no other information on the fubjedl, for his own 
p.irt, but that fpecies recommended by the noble lord in the 
green ribbon, namely, the foreign Gazettes. This autho¬ 
rity was either no authority, or it was fuch as ought to be 
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relied on* He was to prefnme the latter; otherwife the noble 
Vifcount would not, he fuppofed, have recommended Aich in¬ 
formation as might he found in the Dutch and other foreign 
Gazettes todired their lordihips* deiennination. Being ready 
to take this information to be true, after it came fo highly 
fandtioned to him, he muft obferve, that the Gazettes were 
wry full and explicit on the fubjedl. They were fiuifed with 
reiterated complaints, both from the States General and people 
of Holland, and contained catalogues of the repeated infults 
received by their dag, as well as the innumerable injuries on 
the property and peribns of the fuhjedls of the republic. If 
he underflood right, thofe complaints were as frequent be¬ 
fore the requifi'ion made by the Britifh court, for the fuc- 
cours flipulated to be furnifhed by the treaties of 1678^ and 
1716, in cafe either power fhould be attacked, as at any time 
fince. Thefe were points which, in his apprehenfion, called 
for the mod full and ferious.difcuilion, being of a nature fo 
intimately connedled with the meafure then under their lord- 
fhips* confideration, that it was impofhble, with any propriety, 
to proceed a Tingle ilep further in the bufinefs, confonant to 
the invariable principles of honour and juilice, without being 
previoufly informed of every material circumflance refjiedling 
the conduit of Holland on one hand, and of our iniiiiflers 
on the other. 

Mary arguments, and feme feemingly fpecious ones, had 
been ufed lefpefllng the treaty on the table entered into by 
the penfionary. Van Berkel, and Mr. Lee, the congrefs de¬ 
legate.—It was at one time called a perfcfl and complete 
treaty, binding upon the parties ; it was again reprefented as 
a treaty, founded on a poffib'e contingency heieafier to hap¬ 
pen, before the condition could operate; and yet, however 
repugnant the latter comment might be to the former, the 
contingency was fuppofed, though ever fo abfurdly, to ex- 
pre's cr imply a pofitive, unconditional undertaking. He 
Ihould be fotry to wafle his own, or their lordfhips’ time, in 
endeavouring to reconcile or expofe the manifefl abfurdity 
refulting from fuch a flile of conclufion. The treaty was 
intended either to take cffe£l immediately, or it was con¬ 
tingent ; if contingent, it was prepollerous to deferibe it as 
an agreement immediately binding; if immediately operative, 
it could not he contingent, but mull have inlfaiitly fprung 
into being, and Bill continue in exiBence; yet nothing had 
been urged, either in tlie Biape of faft or argument, temling 
to fbc’.v that any one Bep hud lieen taken by the governing 
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or any fubordinat« power in Holland} which betrayed either 
direftly or indirectly any intention in the States General of 
an hoftile nature; that they knew any thing of the intrigues 
of Van Berkel, much lei's had determined to ratify and con- 
firni} as an a£t of the Sovereign, what had probably been the 
mere unauthorized a£t of Van Berkel himfelf, fupported by 
fome of the magiilrates of the city of Atnilerdam, who were 
well known to be in the French intereft. , 

But fuppoiingy fo tar as the treaty went, that it was a com¬ 
plete one, before any conclufion was drawn, he thought it 
behoved thofe who were perfnaded of its completion, to point 
out how far it did operate, and the perfons whom it was fup- 
pofed to bind, or could bind. Did it bind the flate or re¬ 
public? He believed no perfon would venture to affirm it did. 
Did it even bind the province of Holland ? That yet remained 
to be proved. Who then did it bind ? For aught he could 
learn, from any thing that appeared to the contrary, it nei¬ 
ther did or could bind any other perfons, but merely the 
contrafling parties whofe names were figned to the inAru- 
ment^ 

While he was ready to condemn miniAers for their general 
condufl, he was not ignorant, that to Acer clear of difficulties, 
in the prefent critical Aate of this country, required much 
dexterity and addrefs. The treaty of 1674 was produflive 
of much embarraAinent; and though he perfedlly agreed with 
his noble friend near him (Shelburne) that the late Earl of 
Chatham afled with great caution, he would add, however, 
that to his certain knowledge, he afied, confidering theem- 
barraflinents ariling from the treaty of 1674, with peculiar 
addrefs. Like a wile and fpirited miniAer, convinced of the 
ncceffity of preventing our enemies fiom being fup^died with 
the means of prolonging the war, lie })erhap« fometimes de¬ 
viated from the Ari«^ letter of that treaty, from motives of 
found policy, diflated by the particular exigency of the times. 
He remembered, that his lordfhip had frequently confulted 
him on the occalion, having then the honour of t^ing one of 
the law officers of the crown ; (Attorney General) and he 
recollected, that the neceffity of fuch a conduct was Aated 
with candour and opennefs ; that every poffible care was taken 
to give the complainants fntisfaction; that fair words were 
returned when nothing Inorc could with propriety he given ; 
that a kind of comproinife was frequently preffied, and that 
the relult was rather a temporary fufpenfion of all the treaties, 
than any thing like a demand of a rigid performance of them 
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on either fide. This was the mode by which that great 
fiatrfman conduced the afiPairrof this country, to the great 
end which he propofed to himfelf, that of humbling the power 
of France, and breaking and difiblving the con>pa£); between 
the feveral branches of the Houfe of Bourbon. In the very 
zenith of his power, in the very flufh of vi<^Qry,'he had many 
aiid ftrong pretences, if not real provocations, for employing 
the then irrefiftible force of this country againil the property 
and pofleflions of the Seven United Provinces. But he was 
too magnanimous, too wife—he judicioufiy qualified the 
claims of this country, as wc 11 as fet limits to the unreafonahle 
demands of that republic. He adlcd with moderation, refo- 
lution, firmnefs, and juflice. He had not only Holland to ma¬ 
nage, hut the northern kingdoms, who were at the time, in¬ 
dependent of their extreme jealoufy of the growing naval 
power of Great Britain, rather inimically, or at ieafl unfriendly 
inclined towards us, particularly Ruflia and Sweden; yet^ 
among fuch a variety of difficulties, fo many adverfe views, 
and contending interefls, fo many real caufes given, and more 
pretended; fuch were the great abilities of that unrivalled 
ilatefman, that he avoided a rupture; and though Holland 
might in fome inftances think herfelt not perfefliy well treat¬ 
ed, yet, upon the whole, (he found, that no hardfhip, or co¬ 
lour of hardfliip, wasimpoied upon her, hut what merely arofe 
from political necefllty. On the contrary, what was the con¬ 
duct of the prefent niinillers? Before the commencement of 
hoflilities with France, or Spain, they ordered our ambaffa- 
dor at the Hague to prefent a moft infolent memorial, con¬ 
taining threats of a mofk unprecedented nature, when ad- 
dreiled to an independent flate of any defeription; imt when 
addrefTed to an ally, to the lail degree provoking, arrogant, 
and indecent. It was to this memorial, more than to any 
other circumftance whatever, that he attributed all the fuhfe- 
quent condudt of the republic. The noble Lord in the green 
^bbon reprefented the people of Holland as divided by parties, 
and diflradted in their public councils. He reprefented them 
as governed or milled hy a Gallo American faction. 1 he 
noble Vifeount might be well founded in his afllrtion; 
but if there was a Gallo-Aaicri.'an fa^lion, which, un¬ 
happily for Holland and Great Britain, guided the councils 
of the republic, contrary to* the mutual benefit, advantage, 
and interefi of both, which in his opinion could not he fepa- 
rated without manifeft injury to each, he w»ould afk the 
noble Vifcouiit, or the noble and learned ][-0!d, or any o^ber 
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of his Majefty’s minifters prefent, who or what it was that 
created this Gallo-American fa^lion?—moll clearly, them- 
felves. Tlieir arrogance and infolence it was that luriiilhed 
Tood for difcontent, and furniihed arguments to the lecret and 
open friends of F'raiice, in the republic, to inflame the minds 
of their fellow-fulhjefls againfl the government and people of 
Great Britain, and to aggravate any part of our condu^, fo 
as to perfuade the 'Hollanders, ‘that the infulls and affronts 
daily put upon them tended to eilablilh an univerfal dominion 
on the ocean, and to lead to reflridlions upon commerce, 
fnited to theinterefls and well known ambition of theEnglilh 
nation, who could bear no rival in trade, and who would, 
fhoutd fhe prevail in her prefent contell with ilmeric<i, derive 
fucii an a^umulatioii of naval> force, as to enable her togiV^ 
law to tile whole world on that element. 

The very arguments fo ftrongly infilled upon by the noble 
Lords who fupported the addrefs, allowing them to have been 
relative, jullified more and more the concluflons he had been 
drawing, and clearly demonflrated, that if there was any 
powerful faftion, or Gallo-American fnflion in Holland,^ 
ibfliciently llrong to promotethe interefls and views of France 
and America, in preference to tliofe of Great Britain, it was 
the Britifh Miniftry alone who were the canfo of it. 

For his own parr, though he was ftrongly induced to be¬ 
lieve, that ranee and America had many very powerful and 
xealous friends in Holland, he could not be perfuaded, that 
ibeir influence extended the length the noble Lortl in the green 
ribbon endeavoured to induce their Lordfliips to believe it.did. 
The Dutch were a wife and politic peopl.-; commerce, and 
the advantages derivable from it, were tlie uniform objedls of 
their political purfuits. Their fafety and independence na¬ 
turally led them to look towards Great Britain as their only 
heft friend and prote<£lor, againft the encroachments, or other 
more formidable views or attempts which might be made up¬ 
on them, by the great powers on the Continent, who poflef- 
fed territories immediately in their neighbourhood. They 
had another motive, and a moft well-founded one, for trufting 
to the frirndfliip, afliftance, and alliance of Great Britain, in 
preference to any otljer, which was founded in the unerring • 
and immutable principles of found policy, and national wif- 
clom ; and it was this, that Great Britain might l>e fafely de¬ 
pended upon; becaufp, befldes the ties of treaty and alliance, 
ihe woviid be led to afiift Holland on her own particular ac¬ 
count; becaufe, in cafe Holland (hould full, fuch'an event 
would fooner or later lead to her own deftru£tion. He there¬ 
for* 
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fore heartily coincided in the ideas of his nohle friend who 
fpoke lately, that the interefts of Holland and Great BriiaiiL 
were the fame; the advantages to be derived from any aflift^ 
ance v^hich might be given to either mutual; and their views 
exactly correfpondent, the fecurity of their independence^ ^ 
and the extenhon of their commerce. 

Thofc confiderations (of which that republic, renowned 
for its wifdom, could not he ignorant) furnilhed him with ad*^ 
ditionai reafons to fuppofe, that the governing power of Hol¬ 
land never meant to adopt any moafuresfufficient to juAify 
the manifedo. There were, in every date, men of a par¬ 
ticular frame of mind; enthufiafts, he would fuppofe, that 
would be glad that the hleiTiugs or advantages derived from 
their own form of government fliould be extended to other 
'nations, and at length U'coujf unj\erfa!ly prevalent; of this 
deicription he mat!e no doubt but tlscre might be fome in Hol¬ 
land. Many might be feduced, by the prolpe6l of gain, nti4| 
a more exteiifive commerce, to wifli well to the indepen lent 
States of America; and others again might have concei'-'-d a 
prcdile<Slion for France ; but allowing all this to I.e iru*-, he 
was ready to maintain and prove, that if it had not f)cen for 
the precipitate, violent, and p.ifTionate condutEf of our mini- 
fters, in reftrain'tng, or rather totally interrupting and fuf- 
pending, the Dutch commerce, before ever we could, by the 
alGHance of the moft fubtle invention, frame a pretence foe 
a£ting as we have done, no war, under any form then exit¬ 
ing in Europe, or between the fubjeils of any of the Euro¬ 
pean Aates who pofTefs dominions in America, or elfewhere 
out of Europe, the fac^lions in Holl.ind, whether republi¬ 
can, or Gallo-Ameiic.in, couhl never have pretended, nor 
would have dared to flicw the leaft predilection for France or 
America! Nor had they yet arofe to fuch a degree of flrength^ 
even under thofe uiifuvoura’ule circumftances he had been de¬ 
fer ibiiig, as to he able to control and direCt the councils of 
the republic, contrary to its true intereffs, and ngainll the 
faith of the engagements fubfifting between England and Hol¬ 
land. * 

Upon the whole, therefore, of the juftice of the meafure 
under their Lordfliips* confideration, as well in point of the 
fit6S dated in the papers on the table; the provocations given 
on our part; and the conduCl of Holland under thofe re¬ 
peated infutts and aCls of arrogance and oppreflion towards 
them, a^ from the reafons of policy, and the nature of the 
connexion between this country and the Seven United Pro¬ 
vinces, he was firmly perfuaded, that the refolution of going 
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to war agreeably to the terms of the roanhTefto^ ought to be 
immediaielyi if not refcinded} at leaft, taken into reconfidera- 
tioiiy agreeably to.the motion made bv the noble Duke; and 
if no better grounds of hoftility mould be the refult of 
a more particular enquiry, that iheir Lordlhips would be 
bound to order immediate reparation and fatisfai^ion to be 
given for the injury already fullained by Holland, and of 
courfe to deliH from a profecution of further hoftilities. 

To the expediency of the war little remained to be faid ; 
our prefent fituation was fpeh as to render any argument un- 
neceifary. We were already over-matched, and Holland, 
thrown into the oppofite fcale, would, be had every reafon 
to believe, be decifive of our fate; but was Holland to be the 
laft enemy we would have to contend with in this already 

unequal conteil ?—He feared not;-Ruiha, if the foreign 

Gazettes Ipoke truth, and he had a right to prefume they 
did, on the authority fo often quoted in the courfe of the de¬ 
bate, the authority of fhe noble Vifeount in the green rib¬ 
bon—Ruflia had already faid more than Holland even pre¬ 
tended to claim under the right of fubfiRing treaties. She 
publilhed a new code of maritime law, which was to bind all 
the powers of Europe, as well neutral as belligerent, and in¬ 
vited thofe of both deferiptions to accede to it, by which it 
was ordained, that free bottoms made free goods. 

France and Spain had already becomes parties; Holland had 
acceded to it, and her accellion, if the foreign Gazettes were 
to be relied upon, was accepted of, and lb had the other 
nolhern powers.——If then “ free bottoms** made “ fi ee 
goods,** where did we (land, according to the tenor and pro- 
telTed intention of this treaty } But that, whether Holland 
was, or was not bound, by the treaties fubHRing between 
Great Britain and her; Ruflia, Sweden, and Denmark, were 
free to a£l as ini!ereR or convenience might fuggeR. It was 
faid, indeed, that this treaty excepted the previous particu¬ 
lar engagements of the coniradting parties among each other: 
and that fubfiRing treaties were an exception tu the general 
rule—granted. But then the bads of the neutral treaty was 
clearly, that “ free bottoms’* made free goods” in all cafes, 
where there was no other treaty exiRing, contiary to that be¬ 
tween the parties, confequently tlie very principle on whic^ 
we were now contending for in refpedl of Holland, that of 
availing ourfelves of our lituation, as well in refpe^ of that 
country, as the northern powers of Europe, was totally at 
an end.—He would fuppofe, for argument fake, t^Vat Hol¬ 
land, from her prior engagements w*ith this country, was 
\ precluded 
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precluded from the benefit fhe might otherwile derive from 
acceding to the armed neutrality -what would that tend 
to? 

The Dutch, who were the great carriers of northern Eu¬ 
rope, would not be permitted to carry on that fpecies of 
commerce.—But would this prevent Rufiia, Sweden, and 
Denmark to tranfport the commodities and native growth 
of their own country ?—The anfwer was fpicific and diredt 
to this : by no means.—The commodities formerly tranf- 
ported by Holland from the place of growth would then be 
carried in bottoms belonging to or employed by thofe rcfpedtive 
countries—but upon what terms, or under what conditions, 
and fort of prote6tion ?—Upon the terms that “ free bot¬ 
toms” make “ free goods, ” and under the protection of the 
aggregate force of the whole armed neutrality, who were 
bound to each other to alfifi in the common protection of 
all commodities carried in free bottoms, according to the 
engagemegts entered into by previous exiting treaties. 

This was a ftate of fa£ls, and a tile of argument, which 
he did not expect to hear controverted, or replied to.—If fo 
then, what did it amount to fairly, but this :—That the 
only advantages we derived from our fituation of prevent¬ 
ing our enemies being fupplied with naval tores by the 
northern crowns would completely be at an end : For in 
that cafe thofe rights, real or pretended, which we had hitherto 
continued to exercife, that of topping and fearching the trips 
of neutral nations, and under fome circumtances feizing, and 
confifcating the property fo feized, and in every intance 
fearching, if carrying any commodity deemed to come within 
the defer! ption of naval and warlike tores, would come to be 
difputed, and we fiiould be then obliged to meet and contend 
with, not only France, Spain, America and Holland, but 
likewife with the united fores of the ret of the powers which 
contituted or had acceded to the armed neutrality. 

"1 his was fuch an eventual fituation, as the greatet poli¬ 
tical zealot would not be prepared for, or recommend to en¬ 
counter.—He was perfuaded, it was fuch as none of their 
lordfhips, if the event appeared to be a probable confe- 
quence of the prefent meafure (which he much dreaded) 
would ever confent to.—In tlie prefent^ tate of things, and 
on the grounds he had argued the point, the probabili¬ 
ties tended to create ftrong fears, that fuch an event would 
be the refult of a rupture with Holland, and of courfe of 
transferring the greateft part of the Carrying trade, till the 
. VoL. 1. public 
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public frailquilitj of Europe (hould be re - eftablilhed, to 
Ruilia, Swederiy and Denmark, the refpeSive places of 
growth. 

Me begged, before he fat down, to fubmit the probable 
confequences of the rupture with Holland in another point 
of view, though ultiinarely tending to the fame conclufiona 
It was laid, by the nc^ble Vit'couiit, early in the day, that 
the armed neutrality amounted to no more than a condi* 
tional, temporary compaft, which bound none of the parties 
Junger than they thought fit, or they found it convenient to 
adhere^o it :—of courie, that it was dific>luble at pleafure. 
He by no means uudeifiood the treaty in that light. On 
the contrary, it appeared from its tenor, net only to be 
fpoiitaneouliy binding, but compulfory as to the ohjeiSl; for 
although one of the contrafling parties might withdraw, 
and free himfclf from the particular conditions of fupport, 
fo far as the terms would diredlly or indiredlly affedt other 
powess, not parties, ftill the remaining powers, who fhould 
continue to adhere to the neutrality, would, notwithfianding, 
look upon tbemfelves called upon tonffill: in carrying it into 
faithful execution, and at thu fame time it would not be dif> 
puted that they would I e willing <'ind able to give it efiPetSl. 
—What was the cafe in the prefent inftance? 7’he neutral 
powers had acceded to the new fyflem, or new code of ma¬ 
ritime law, proinulged or propofed to the other powers of the 
north of Eunqje in general. Every neutral power but Por¬ 
tugal had already acceded to it, lo had France and Spain. 
Great Britain, of all the belligerent powers, only refufed lier 
ailent, and the lealon was evident; becaufe the regulations 
contained in that code were hurtful and injurious to her, and 
not fo to the other powers at war; fo that no other alternative 
remained, hut ihat eiilx r the treaty of armed neutrality mud 
be difledved, or (ireat Britain, n^fufingto acquiefee in the re¬ 
gulations, would be involved in a war with the feveral flatet, 
ytiiich fi^rined this extraordinary confederacy. 

Conne51ing theref«;re all thofe circnmflaiices, with their' 
difihreiit relations and probable confequences, further flrength* 
cited by what lud been Hated by his noble friend (lord 
Shelburne) who fpoke lately, that by the lenunciation made 
by Sir Jofeph Yorke, in lyyq, of .ill fuhfifting treaties be¬ 
tween (treat Britain and,Holland,—the maxim that free 
bottoms make free goods,” while the former Yemoved the 
exceptions, and entitled Holland to all the benefits or advan* 
rages which (he might derive from the treaty, taking it in its 
mo& extenfive ieoie, the latter protedled the property of the . 
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republic) fo long as Great Britain and Holland remained in 
a ftate of peace* 

This t^ing the true Bate of the queAion between this 
country and the United Provinces, he could dilcover, with* 
out pretending to much political fngncity, the real drift and 
tendency of the pret'ent meafure, (o far as it was a queftion 
of ftate, rcfpedting the prefent or future ccndufl of foreign 
powers.—Minifters were not ignorant of the truth of the ar¬ 
guments he had now reforted to;—they knew that they 
dare not openly infringe the terms of the armed neutra¬ 
lity, nor defeat the intentions of thofe powers which liad 
already acceded to it, under the pretence of a breach of 
treaty commit'ed by Holland; and why fo ? liecaufe they 
were confcious that no fuch violation of treaty had in fudt 
taken place—They did, nor could not forget that they were 
the firft aggreiTors, and that they fei/ed the Dutch property 
long before there could exift a breach of treaty, or a pre¬ 
tence for it, that was before any war broke out in Europe. 
Under thofe embarraflinentr, they weie fortunately prefcnted 
with what they thought proper to interpret into an aggreflion, 
totally unconne61ed and independnnt of the provifions and 
objedls cantained in the new code of maritime law, and de¬ 
termined to avenge themfelves upon Holland, for what they 
had themfelves, by their ignorance and arrogance, heen the 
real caui'e, and foie authors of.—But however fiaug!it with 
artiftceand difingenuity this device appeared, he much doubted 
whether it would receive fo ready a faction from the mem¬ 
bers of the armed neutrality, and of the court of Peterfburgh, 
which firft formed if, as it feemed to receive in that Houfr. 
On the contrary, truth would prevail, and be weighed againft 
artifice and evafion.—Minifters began at length to perceive 
the fatal confequences which were about to arife from their 
own mifconduct—They knew that Holland was juft upon 
the point of acceding to the armed neutrality, and that per- 
fons or deputies had been fent from the Hague to Peterfburgh, 
exprefty for the purpofe of notifying the acceftion of the repu¬ 
blic in due form; nay, for ought he knew, that acceftion had, 
or was to have taken place on the very day, perhaps, but if 
not, within a day or two, of the publication of the mauifefto 
on the table.—Thus by this flimfy pretext minifters flattered 
themfelves that they fhould at once cover their own blunders, 
and under the pretence of detecting the Dutch in having en¬ 
tered into a treaty with the American Congrefs, deprive them 
efthat fecurity and protection which they would, but for 
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this circumilance, be clearly entitled to as a member of the 
armed neutrality.—In ihort, they would now endeavour to 
conceal or palliate their own guilt, to glofs over their own 
impolitic, violent, irrefolute, and unjuliifiable treatment of 
Holland, which proved the caufe of driving that country Irom 
her connedtions with this, and of working iier up into a iiatc 
of indifference, if not of enmity, by ft-ducing the nation 
into a quarrel totally minifferial, and which the people of 
Great Britain had nothing to do with, in point of either juf* 
tice or expediency. But the attempt, he prefumed, would prove 
as deftitute of found policy as it was equally fool hardy and 
unprincipled. Ruf&a, if previoufly bound, would fee how 
far the rcnlbns contained in the manifeffo were founded, and 
would coiidudi herfelf accordingly.—She would draw the 
line, when judging of the condudi; of the Britifh miniffry, 
that feparated or diffinguiflied an adt of leal neceflity, from 
a meafure of mere convenience, and would impartially de¬ 
termine how far the treaty entered into between the penfio- 
nary Van Berkel, and Mr. Lee, the Congrels delegate, could 
be fairly prefumed, in fadt or dedudlion, to bind the go¬ 
verning power in Holland. 

He begged pardon, but he thought he could not (It down, 
under an idea of having fullv difeharged his duty, without 
making aii obfervation or two upon what had fallen early in 
the debate from the noble lord in the green ribbon. 

Holland had been reprefented by the noble Vifeount as in 
a ffate totally defecelefs at home, and extremely vulnerable 
in the. various poffefTions (lie held in the eaifern and weffern 
quarters of the globe —He fliould not pretend to contradidl: 
his lordfhip, becaufe he was not fufBciently informed on 
the fubjefl;—but fo much he would rifque, that every ad¬ 
vantage we derived from the war preparation we were in, 
could at beff promife us no more than a ffiort-lived, tem¬ 
porary fuccefs. The Dutch were naturally a brave people; 
they had proved it in a great variety of inftances; and hiftory 
enabled him to pronounce with confidence, that they had up¬ 
on many occafions (Iiewed themfelves inferior to none in the 
qualities requifite to conffitute the feaman or foldier. It was 
natural that he fliould be. prejudiced in favour of his own 
country, and therefore unwilling to allow them an equality 
in refpe,6t of courage or condudt; but after that exception, 
not even xeal or prejudice could induce him to deny that 
at fca their courage and (kill (food unqueftioned; and that 
^hey were at lead a match, if not fuperior, with an equality 
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of force, to any other power in Europe Ifnt Great Britain. A 
Van Trump, a DeRuyter,&c. proved what heroes Holland 
had produced.—The people ilill continued the fame in every 
refped ; they pofTeffed the fame power, an intLinal means 
and refources of defending themfelves, or annrtying rheir 
enemies .—Other VAN TRUMPS might arife, and liru^gles 
and combats equally bloody, obftinute, and doubtful in the 
event, might be the coniequence of the prefent meafure ; 
llriiggles of fuch a nature, and claims of vi^ory fo contrary 
in their nature, os not to hiive been determined at the end of 
a century which of the combatants were vanquiUied or 
worfted, or which had proved viflorious. 

He hoped it would not be improper to add a fingle word 
on the nature of the approaching war, as it had Aruck him : 
If our great exertions were to be dirtcled to the defence of 
our fouth - weftern coalls, to the defence of our channel, 
and the protedlioii of our outward and homeward-bound 
trade fleets, he begged to fuhmit to their Lordfliips, the 
dangerous, at leafl precarious flare of rhe eaflern coafls of the 
kingdom. Befldes the fafety and fecurity of our commerce 
to the Baltic , the North, and cur coal trade, he fubniitted 
to their Lordfliips what would be the iituntion of the whole 
of the commerce carried on by the way of the Thames. Moil; 
certaitily either the whole of that commerce, which included 
half the commerce of the whole Ifland, niufl be deferred, or 
a fquadron miifl conflantly be flationed in the Downs, for 
the fafetv and proteiflion of the /hips pafling and repafling 
through the mouth of that river. If then a fquadron, and a 
fquadron of confulerable force muft be deflined for that fer- 
vice, it was cleai that not only the prefent meafure would 
add to our nominal enemies, hut that it would in fa6l weak¬ 
en our efficient defence, hecaufe it would lock up a part which 
might be other wile employed againji France and Spain both 
in Europe and elfewhere, 

L OR D S* PR O T E S T. 

• Die yovis 250. Januartif 1781. 

It was moved, that the motion for an adrefs be poflponed, 
in order that the Houfe may taken into confideration another 
motion for an adrefs to his Majefty, that he would be gra- 
cioufly pleafed to give orders, that there be forthwith laid be¬ 
fore this Houfe copies of all the treaties lately fubfliling be¬ 
tween Great Britain and the States of the Seven United Pro¬ 
vinces, and alfo of the correfpondence between his Majefly*s 
rainifteraand his late amballador at the Hague, and of all 
foemorials, requifltions, manifeAos, ahfwers, and other papers 

which 
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which have pailed between the two courts^ as far as they relate 
in any refpe^ to the prefent rupture, or to any mifunderHand- 
ing or complaints which have exifted between the two nations 
£nce the commencement of hoftilities between Qreat Britain 
and the provinces of North America. 

Which being object'd to, after long debate, the (juellioil 
was put, whether to agree to the faid motion V* 

It was refolved in the negative. 

Contents 19 7 

Proxies 03 ^ 

Non-contents 681 « 

Proxies 16 j ^ 

Diilentient, 

ifl. Becaufe we cannot confent to involve this and other 
nations in all the horrors of war, but upon the cleared proofs 
both of juitice and necclhty ; and it would he peculiarly in- 
confiftent with our public trull, without fuch evidence, to 
give parliamentary fandlion to a war againll the ancient and 
natural allies of this nation. 

It is on the juftice of our caufe, and on the nbfolute necef- 
lity of proceeding to fuch extremities, that we mull; be an- 
fwerable to God and our confciences for a tnrafure which ne* 
cedarily plunges millions of innocent people in the utmofl; 
diftrefs and mifery. It U on this foundation alone that we 
can with confidence pray for fuccefs, or hope for the pro* 
teSiun of Providence. 

We conceive that a careful, and above all, an impartial ex- 
aminarion of the correfpondence between his Majefiy*s mi- 
nifters and his late amUafiador at the Hague, and of all the 
memorials, complaints, requifitions, manimfios, anfwers, and 
other papers which have palTed between the two courts, as far 
as they relate in any refpedl to the prefent rapture, is iiidif- 
penfible to warrant Parliament in pronuncing whether the 
hoftilities which his Majefiy has authorifed his fubjedls to 
commence againfi thofeof the Seven United Provinces are, or 
are not, founded in juilice, and confequently before they can 
with propriety offer to his Majefty any advice, or promife him 
any^affiftadee in the prefent conjundlure. 

The fadden attack which the minifters have advifed hit 
Majefty to begin againfl the property of our neighbours, 
failling in full confidence of peace and of their alliance with 
this nation, made without allowing the ufual time ftipulatiid 
by treaties, even between enemies, for fecuring the property 
•f unfufpeQing individuals in cafe of a fudden rupture, is a 
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proceeding which, till explained, mull appear unwarranted bf 
the law of nations, and contrary to good faith; nor can w<^ 
upon the hare recommendation of minifters, approve of fuch 
a condu6), or determine upon the nice conAru^ion of treaties 
and recipiocal obligations, without ib much as hearing what 
our late allies and friends have on their fide to alledge. 

But the influence of his Majefty's minifters in Parliament 
has been fuch, as to obtain not only the rejedion of a motion 
which has been made for this necefiary information, but allb 
to induce this great council of the nation, on a matter deeply 
aiFe£)ing their inofl important interefls, to give a folemn opi¬ 
nion without any knowledge of the fa 61 s on which they have 
pronounced with fo blindfold a compliance to the will of the 
court. 

tdly, Becaufe, however fuflicient thereafon of jufiiceought 
to be, that of expediency may perhaps be more prevalent, 
and is not wanting' on this occafion. 

It has been the uniform and approved policy of our ablefi 
fiatefmen, for near a century, to form alliances, and to unite 
with the powers on the continent to refift the ambitious at¬ 
tempts of the Houfe of Bourdon. The proteftant republic 
of Holland, from the freedom of its confiitution and fenti- 
ment, as well as from its religion, has ever been deemed a 
val uable fupport of the liberties of Europe. Twice have they 
been on the very verge af falling a ficriflce to France in this 
caufe, and we can never believe that their old afleflion to 
Great Britain can have been alienated, much lefs that a diredk 
rupture with them can have become neceflTary on our part, 
without grofs mifmanagement in our councils. We cannot 
but form the moft ferious apprehenfions at feeing the three 
great Proteflant and free countries of Great Britain, North 
America and Holland, fo weakening each other by war, 
as to become an eafy prey to the ancient enemy of them all, 
whenever fhe fhall pleafe to turn her arms againft them. 

We are not infenfible of the diftrefsful fituation, with re- 
fpe£l: to the armed neutral powers, into which'we have been 
led, fiep by ftep, by the unfortunate American war; but as 
we are convinced that wicked and weak councils have been 
the foie caufe of that unhappy conteft, fo we are perfiiaded that 
honeft and able minifters might have prevented this, amongfb 
fome of its wretched confequences. 

But whilft the fame meafutes, which have caufed our un¬ 
exampled calamities, continue to be purfued and cherilhed ; 
wbilft a fyftem of corruption prevails, which muft exclude 
• both 
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both ability and interity from our councils; whilft every 
iiitereA: of the Aate is facriiiced to its fupport, and every at> 
tempt at reformation rejcdled, our condition can change, but 
from bad to worfe. 

It is not for us to pretend to foretell events, which are in 
the hands ofPiovidence; but ifcaufcs are fuAered to produce 
their natural confequenccs, we cannot but apprehend, from 
the prefenr condu<fI of our affairs, every danger to this coun- . 
try, both foreign and domcAic, to which a nation can be 

Rockingham 

Di:.VONSHlftJi: 

Pkmbhokk 

CoViiNTttY 


SECOND PROTEST. 

Difll ntient, 

For the above leafons, and for that, iiifloaJ ofbfing con¬ 
vinced of the jullice, nc.cfTity, or policy of a war with Hol¬ 
land, as we ought to be, before vve g'vc our fanflioii to that 
meafure, it appears to us, as far as (he.info.'matlon we poAefs 
enables us, to be equally contrary to the imercAs ofboth coun¬ 
tries, and to the incliiiiiticuis of all whofe inclinations ought 
to inAuence the counr ils o'f ci her. Or fuch inclinations, in 
many rtfpeAiible membrrs of the Dutch government, we 
thought we fjw, and we faw it with plcafure, a fufficient indi¬ 
cation to tneourage us to hope, that it is not yet too late to 
open a negociation, by which, if condudled with the temper, 
and in the language of conciliation, we may avert the evils 
which the continuance of this unnatural war cannot' fail to 
produce. 

With this view, it was recommended in the debates with the 
earncAnefs and feiiournc fs fuiiable to theoccaAon, not tolofe 
an hour in propoiing a ceAation of hoAilities with Holland, 
for the purpofe of meeting and cultivating a friendly difpo- 
fition, of reconciling commercial differences, and for re Aon ng 
that union of political intcre As which has been hitherto thought 
fundamenially neceflary to the prefervation of the Proteftant 
religion, and of the li her ties of Europe. The inattention of 
his MajeAy's mini Ac rs to fuch a propofition, intheaAual cir- 
cumAances of this country, their dihneUnation to the object 
of it, fo plainly manifeAed by the unprecedented confifea- 
tions intended by their proclamation of the 20th of December 
latA, the lofs of fo valuable an ally, the acceffion of fo. 

conAderaUe 


expol'.d. 
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confiderable a force to the formidable powers, antecedently 
combined againft us, and the jufl; grounds it affords to appre¬ 
hend the acceffion of other powers to that combination, leave 
us no other part to take, as members of this Houfe, after hav¬ 
ing ftated our ideas of the extent of the danger, and fuggefted 
what we conceive to be the beft and only remedy, than to en¬ 
ter our foleran proteft to exculpate ourfelves from being ac- 
ceflary to that accumulation of evils, which we forefee, and 
think might be, but will not be prevented. 

Wycombe Portland 

Camden Rockingham 

Richmond Fitzwilliam 

Ferrers Pembroke.* 

Jannarv 26. 

The Houfe waited upon his Majefty at St. James’s with the 
addrefs agreed to the preceding day, and adjourned to Monday 
the 29th. 

January 29. 

His Majefly’s anfwer to the addrefs of Friday was reported 
by the I-ord Cliancell»r. Ordere*! that the hjfhop of St. Da¬ 
vids bedefired to preach before iheir Lordfliipsat Weftminfter 
Abbey, it being the 30th of J.'innary. 

January 30. 

This day the Lord Chancellor and the Houfe, confifling of 
two fpiritual and one temporal T.oid, attended divine fervice, 
and heard a fermon preached in Welltminfler Abbey, fuitable 
to the occafion. 

Adjourned to the next day. 

January ^ 1 , 

Returned thanks to the ihfliop of St. David’s, for the fer¬ 
mon preached by him the preceding day, at W eftminfJer 
Abbey, 

February I. 

Private bufinefs. Adjourned to the Wednefday following. 

, Fibruary 7. 

Met, purfuant to their lall adjournment. 

Ordered, That the Bifliop of Bangor preach before their 
Lordftiips on the day of the General Fail, at Weftminfler 
Abbey. 

Adjourned to Friday. 


* ThedivHlon did not take place till half after one in the morning, 
nor dit^the Houfe rife till pall two. 
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February 9. 

The other private bufinefs being finlHied, the order of the 
day- was read for hearing counfel on an appeal from a decree 
of the preCeiit Chancellor. The caiife of ap|)eal'was ftiortly 
this: A Mifs Irwin, who was a ward of the court of Chan¬ 
cery, having received tho addreiles «f Lord William Gordon, 
had confented to give him her hand, with the approbation of 
her guardians, and of her mother, who a£led as truftees under 
her father’s will; but the lady being under age (but twenty 
years old), and from certain ctrcumilances arifing from the 
w'ords of the teftator, her deceafed father, (lie came by ope¬ 
ration of Jaw a ward of the court of Chancery, as before ob- 
lerved; tire confequence of which was, that flie could not 
marry Lord Willinm without the Chancellor's conlent. 

On this ground the lovers, with the approbation or i'anflion 
of the parent and guardians, petitioned the Chancellor for 
leave to marry, which petition was heard upon the merits, and 
was difmhled by his Lordfliip, chiefly for the following rea- 
Tons: 

I'irfl, As it would defeat the will, under which (he derived 
her prefent fortune, the intention of the teftator, as the Jaw 
ftooil, being, that the young lady fhould not marry, till of 
full age, unlefs the perfon (he might intermarry with (hould 
have a fuitable fortune, and that her own fhould befo fettled, 
as to become a provifion for herfelf and children, or if not, a 
luitahle dower and provifion (hould be fettled and made for 
herfelf and children out of her hufband's eftate. 

Secondly, (which was connefled with the foregoing) Her 
intended hufband was not enabled to make any fuch provifion, 
having no property or foitune of his own. 

Thirdly, 'I'hat fo far from being able to fulfil the intentions 
of the w'ill, he was fome thoufand pounds worfe than a beggar, 
which debt or debts were to be paid out of the fortune of the 
young lady, when (lie arrived at full age, as a matter of 
courfe, becaufe her fortune would then veft in her hufband. • 

Fourthly, It would tend to defeat the remainder, which 
was exptdlant on her death, in cafe (he (hould not attain the 
age of twenty-one years, which gave the perfon in remainder 
a clear, legal, veiled title in the contingent eftate, on her 
death; which would be an ad of pofitive injuftice, becaufe 
it would he divefting the remainder man of a reveriionary^ 
or contingent eftate, without any equivalent. 

And finally, it would defeat the intention, as well l^al 
operation of the will of the teftator, and open a door to fet 
aftde or bar all fuch teftamentary devifes. 

Tht 
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The counfel for the appellants were Mr. Maddox and Mr. 
Dunning, the former wrent very fully into the detign, mo¬ 
tives, and policy of the marriage adl, pafled in the 25th of 
Geofge the Second, acid demonllratecl very ably the fiiigular 
hardlhips which it impofed, even when conllrued in the moft 
liberal and extenhve manner, but contended, however rigo¬ 
rous, and in many rel'pefls impolitic it might be, it was 
never deiigned or intended to veil the power exercifed 
on the preient occaiion in the court below. -—- It was merely 
pafi&d, fo far as it applied in the prefent inilance, to prevent 
young people from throwing themleives away, and from 
making a choice which was to endure for life, when the par¬ 
ties were not at an age fit to form a proper judgement.—Ilut 
the a£l fpecially provided, that with the content of parent 
and guardians, infants fhould always he at liberty to marry. 
I'he teilator could not be ignorant of the Jaw, and though 
in the prefent cafe a queilion arofe, whether from the pre¬ 
vious condu6l of the parent, guardians, and truilecs, the 
young lady had not become a ward of the court; it was evi¬ 
dently clear to him, that it was equally agreeable to the equity 
of that court, the Jaw under which the court below derived 
its power, and juflice, in the particular cafe before their 
Lordfliips, that the petition fhould be granted, and the decree 
or the report made by the court of Chancery remitted back 
to that court, or inflantly reverfed. 

Mr. Dunning with infinite wit and ingenuity endeavoured 
to ridicule the new mode of courtAiip about to be eflabllfhed 
by the noble Lord on the woolfack, by his late decifion in 
another place. 

He contended, before that decifion could have the fandlion 
of law or juflice, this propolition mull he antecedently eila- 
bliflied. That to conflitute happinefs in the married flate, 
or legalize an union between a rich infant and the man fhe 
loved, an equality of fortune was indifpenfibly neceflary.” 
Here the young lady publickly avowed her attachment to his 
• client. Her mother, her only furviving parent, approved 
of her choice, and the guardians under the will chearfully 
and without referve confented to it. 

If the court below proceeded on any folid ground, it 
could be only this: the preventing the young lady from tak¬ 
ing an improper flep, or if the llep was proper, interfering 
left the contingent intereft veiled in the perfon in remainder 
(hoald be afteded, contrary to the intent of the devife, as 
conneifted with the operation of law. 

S2 
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n'hat young Indies, if left entirely to themfelves, under 
the fuilden impulfe of love, might a£t imprudently, he was 
ready to acknowledge, and wlien the or appearances 
proclaimed this, the diicretionary intcrpofition of the court 
below was in his opinion very proper. It was clearly a 
wholefome exercife of the patronage, care, and protection, 
which the ancient law in foinc inftances, ai)d the legiflature 
in a particular one, had veiled in the Chancellor for the time 
being; but in the cafe before their I^ordlhips, no fraud or 
impolition was pretended. I'he parties were all fully in¬ 
formed on the fubjeCl. 'J'he noble I ord, fo farfroni wiiliiiig 
to impofe on the young lady, her mother, or her guardians, 
had with all pofli le honour and candour, an honour and 
candour liclitting his birth, rank, and perfonal character, 
laid his fit nation before them, even to the moll minute par¬ 
ticular ; and yet, flrange as it might found, his opennei's and 
almoft unprecedented ingenuity proved the very caufe of 
his prefent embarralTmcnt, nothing being ealier, if he har¬ 
boured any intention of mifleading the court, tlian to make 
out a cafe for it, winch fliould put an end to all future doubt, 
embarralTinent, or enquiry. 

He urged this argument in a variety of fhapes, and faid 
thequeftion, which properly came to he argued at that bar, 
was clearly, by what rule ilie ellimated her own happinefs, 
what ihe was about to part with, and what to receive in re¬ 
turn, and upon the whole, after weighing the intrinlic value 
of both, making her option ; or whether, after the mod feru- 
pulous companion, Ihe would not be happier if wedded to 
the man (lie loved, than Hie could be with any other, how¬ 
ever opulent, or in a lingle ftate ? This was a matter, when 
thus conHdered and fully matured, which could concern her, 
and her only, and he had no doubt, whatever the noble 
Lord who prefided in the court below might think on the 
fubjeCl, relative to perfons of fortune intermarrying with 
perfons equally wealthy, his Lordlhip would neverthelefs 
agree with him, that the ftandnrd of ideal happinefs, which 
he had meafured, could not operate an inch beyond the 
circle of his own breaft. Indeed he never underftood, nor 
hardly ever heard, that fettlements and equality of fortune 
ferved to unite hearts, though he knew in a thoufand inilan- 
ces that they united hands. 

The only point which remained to be confidered, or which 
indeed admitted of any ferious queftion,^ was this, that if 
perni|nion were given to the parties to marry, that tha even¬ 
tual 
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tual enterefis of others who would be entitled to claim under 
the will, lliould the young lady die unmarried, might be 
thereby afFeded. To this he would anfwer, that when the 
^ady lliould attain the age of twenty-one years, ihe might 
difpofe of the fortune as ihe liked, and if on the difmiiTal of 
the prefent appeal ihe fhould marry, and have a child or 
children beg' tten during her nonage; in that event they 
would take and of courfe bar the remainder, fo that in neither 
event would the intercPi of thofe in remainder be affe£lcd. 
If ilie married ami no child, and iliould die before Ihe 
attained the age of twenty-one, the j)erlbn or perfons in re¬ 
mainder would take under the will; if flie married under 
age without con lent of the court of Chancery, and had chil¬ 
dren, the remainder would be barred; conlequently the con- 
fent of the court was no more than a mere matter of form, 
for it Could give or fubtradl nothing, nor create any ellate, 
which was not before in being. 

On the whole, as the idea of an equality «f fortune feemed 
to him to eilablilh a falfe principle of matrimonial happinefs, 
equally repugnant to natural freedom and connubial har¬ 
mony, he made no doubt but their Lordfliips, who were 
equally competent to judge \\ith the firft lawyer in the Hall, 
or that Houfe, wouUl agree to the reverfal of the decree 
made in the court below, and give dire( 51 ions for a fuller coii- 
fideration and for granting the prayer of the appellants pe¬ 
tition. 

The queftion was put, without a Cngle word, from within 
the bar, and affirmed;* though the Earl of Abingdon rofe 
and attempted to fpeak, but was informed, that the queftiovl 
was already difpofed of. ^ 

The Houle adjourned at five o’clock to Wednefday* 


* It was pretty remarkable, that within three days, one brother 
* (Lord George Gordon) Ihould be tried for high treafon at the 
King’s Bench bar, and the other (T^ord William) be a fuitor at 
the bar of the Houfe of Lords to take off an interdict laid upon 
him by the Court of Chancety, not to many a rich heirefs, who 
was ready to bellow on his Lurdfliip her heart, hand, and fortune. 
The former was however lucky enough to be acquitted, and the 
latter equally fortunate, by the^ young lady’s bidding defiance to 
the trammels of law, and rendering herfelf and him happy a few 
days afterwards at Gretna Green. 
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February 14. 

This day, as foon as the private bafinefs was over, the 
Lord Chief Baron delivered 'the opinions of eight of the 
judges in the cafe of Ambrofe and Hodgfon, it being an ap¬ 
peal from a decifion of the Court of King's Bench.—The 
opinion of that court was affirmed on the principle that 
the word heirs in a teftamentary devife, are words of pur- 
chafe, not of limitation. 

The Houfe was about to adjourn, when Earl oiAbingdon rofe 
and renewed his complaint concerning the precipitation with 
which the Houfe had proceeded to affirm the decree on the 
appeal brought before their Lordlhips by Lord William 
Gordon, as to his marriage with Mifs Irwin, on Friday laft. 
His Lord/hip reprobated this unjull and ilovenly rapidity in 
terms of great afperity, and faid that he intended to have 
troubled the Houle with his fentiments upon the fubjedl, if 
he had not been prevented by the extraordinary and prema* 
lure determination to which they had been led. 

I'he Lord Chancellor contended that the mode obferved upon 
the occalion alluded to by his Lordlhip, was exatSly that 
which was invariably praaifed in all limilar fituations. He 
was always happy that all the judicial proceedings which 
came under his cognizance, (hould be carefully and delibe¬ 
rately difcuiied, and he was iincerely forry that any acci¬ 
dental occalion Ihould have impeded fuch a difcufllon in the 
cafe in quell ion. 

Earlof Abingdon was not at all convinced that the impediment 
alluded to by the noble Lord on the woolfackhad its origin in 
accident. His LordOiip, he faid, laboured under no defe<51 of 
lungs, if he dole to exert them, and he declared upon his 
honour, that he had never heard him go through the ufual 
formal form in moving the Houfe for their opinion upon the 
fubje<!^ then before them. A noble Duke he faid had come 
down for the exprefs purpole of giving his negative to the 
queftion; and he called upon the noble Duke to declare 
whether or no he had not been deceived by the precipitate 
manner in which their Lordlhips* fuppofed opinion had been 
taken and declared, and whether it was not every way fair to 
contend that it was an adl clearly without the concurrence of 
the noble Duke and himfelf, and of courfe refpefling them 
a nullity as members of that Houfe ? 

The Lord Ci&tfnctr//0r( Lord TChurlavS) informed the noble Lord, 
that he argued from a total mifconception cf the regular mode 
of proceeding in cafes like that in which he complained.of im¬ 
proper precipitation. It was never ufual in cafes of appeal for . 

any 
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* any negative to be put upon a motion for affirming a decree, 
bdt if any noble Loid chole to objed, the proper and eilab- 
lifhed method was for him to rife up and move the Houfe 
■for reverfing the decree in queftion.—Neither his Lordlbip, 
nor any other noble Lord had done that, though due time 
had been given for fuch a motion previous to the queftion 
having been put in the ufual form from the woolfack, and 
therefore when this was ultimately put, the time was loft 
for urging a negative, and it would have been unfelefs and 
fuperiluous in him to have ftopped a moment between put¬ 
ting the motion for affirming the decree and ordering it, fuch 
a furpenfion never being the practice in fimilar iituations. *' 

l.ord Hilljborough explained to the Floufe, that he fat nearly Lord Hilif* 
at as great a diftance from the noble Lord on the woolfack as borough. 

* the noble Earl who had before fpoke upon this fubjedl, and 
he declared that he heard the queftion put with all due form, 
and the word affirmed, pronounced in terms perfe£lly dif- 
tiniSl, and in a voice perfectly audible. 

Lord Marcbmont fpoke to the order of their Lordfliips’ pro- Marrb- 
ceedings, and confirmed the fa^, and gave a minute hiftory moot, 
of the ellablifhed cuflom in cafes fimilar to the prefent. 

After fome'trifling converfation, Lord Abingdon fufpended 
his complaint, and the Houfe adjourned to the next day. 

February 15. 

As foon as the private bufinefs was over, the Duke of 
Bolton rofe, he laid, to make a motion, in coiifequence of the 
papers he moved for previous to the recefs, the purport of 
which, he prefumed, had been fufficiently explained upon a 
former day, (7th November 1780.) He reminded their 
Lordfhips, that he faid, when he moved firft for the papers, 
he meant that their production iliould lead to an enejuiry 
into the lofs of the outward-bound Raft and Weft India 
convoy, which was captured by the Spanifli Admiral ( Don 
Cordova) laft fummer. He had good renfon to believe that 
fuch a difafter could not have happened but through grofs 
negleCl fomewhere. 

He looked upon the lofs of that fleet as a very flngular 
misfortqne; and ofeourfe it was worthy of the attention of 
Parliament, and of importance to both Parliament and the 
nation, to difeover the caufe or caufes of that fatal difafter. 

Neither the objeCl of his motion, nor the mode he had ftruck 
out, was unprecedented or unufual. Government was in- 
trufted .with the proteCfion of the ft ate, and enabled hy the 
nation to execute the truft repofed in it. When government 

therefore 
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therefore failed in a faithful or able difcharge of its duty', 
minifters and every department of the executive government 
were refpontible and amenable to Parliament. Their Lord- 
fhips’journals exhibited many repeated proofs of the exercife 
of tlvtt controul in the reigns olCliarles the b'irnrand ^econd, 
and King William and C^ieen Anne. He trulled, therefore,, 
that he fhould not hear it objefted to him, on the ground of 
want of ufage. He (till had lefs right to ex]ie<H: it; as the 
motion he intended to make was a matter of courfe, no more 
than to take up the papers now on the table, and in poiTe/non 
of the Houfe, and referring them to a committee of the 
whole Houfe. He moved, << 'J'hat this Houfe will, on 
Monday it’nnighr, eiiquiie into the conducl of the na¬ 
vy, and theraufe of the Id’s of that valuable co;ivoy of iioie- 
(hips, victuallers, and merchant-fliips, in Auguft laft.” 

Thcr..rl >f The Earl of rofo to oppofe tlie motion. He by no 

Sand..ich. means approved of the introducing into tlie motion an en- 
qu^v into the condudt of the navy, in the manner propofed 
by t^ie noble Duke, while the motion itfelf imported no mdre 
than a mere enquiry into a particular tranlaClion, the lofs of 
the outward-bound Eull and Well-lndiu Reels. He had no 
objection to tbe latter part of the motion, but he thought, 
upon many accounts, it would be extremely improper, if not 
dangerous, to go into an enquiry on the former. He begged 
leave to aRure their LordRnps, that he hud no fear on his 
own account, but in his opinion, it would br not at al| pru¬ 
dent to lay before the public, and of courfe, in proceis of 
time, our enemies, the Rate and condition of our Reet, and 
every thing which direClly or indireClly related to it.—As for 
the enquiry into the lufs of the convoy, no inconvenience could 
now arife from any communication relative to it; and he 
aRured the noble Duke, that, confeious of the propriety and 
rectitude of his own conduCt, as prefiding at the Admiralty- 
Board, he was every way ready and prepared to have that 
matterfifted to the bottom. He wiihed the noble Duke„ 
who muft know well the nature of fuch an enquiry as his 
motion imported, to conRder what a variety of objeCts it 
would embrace, and what a number of documents it would 
call under their Lordlhips* confideration. No lefs than the* 
number of (hips, guns, men, rates, &c. nay, even their con¬ 
dition, Rate, and equipment, the very timber in the dock¬ 
yards, and every thing coming within tbe defeription of naval 
Kores.—Under the refervation of confining the enquiry to 
the lofs of the convey exclufively, he begged once more to 
aRiire the noble Duke he had not the leaft objection. 


Dukb 
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, Duke of Bolton replied, that his motion was not meant to Dnk« of 
bring on a general'enquiry into the ft are of the navy—It was 
^only diredled to a particular tianfafli m, fpeciheally pointed 
> out, and depending folely on ihe papers laid oa thetr Lord- 
/hips* table before Chiiftnii'S. When he therefore moved the 
words, conduft of the navy, he only inferred «hem in his 
inoiion to enable him to go into the fubje£t which was to 
come under Jthwir Lordfliij'S* conftderation. The purport of 
his motion wa^ fimply this—to eneju re into the condu£I of 
the navy, fo f r as ii lel te.l 10 the lofs of ihc < envoy. TKe 
noble hail ftioiihl know tlK.t fuch an introduiftion was ne- 
ceiTary ; and to convirce his Lnrdftiip that liis motion im¬ 
ported no mo'e, he was willing eith r to alttr it himfelf, or 
^ to acquief e in wliattver amendmeiii the noble £ari /hou‘d 
propofe, in order to remove ‘.he ohjedlion of a geneial en¬ 
quiry into the navy. He could hardf\ have imagined, when 
he ftrft rofe, that the noble liar' would ha>^c takui the ground 
he did.—He prefomtd, when the noble Earl not only ac- 
quielC'^d in the motion, at the t.riic it was firft made, but lu 
a manner made it his own, hy moving and carrying an 
amendment,thathccould not afterwards with proprietyri e to 
oppofe it, or, which was wore, endeavour obliquely to 
defeat it. 'I he noble 1 oid anti'ira^es the confiu^l of other!', 
by pointing out what I'e would do himfelf. I'he conduit 
of the navy, fa^ shis Lordlhip, includes every thing belong¬ 
ing to the navy;—certainly every part of it which applies 

to the lofs of the convoy, and no more.-He wiflied, 

howevtr, that noble Lords would only attend for an in- 
ftaiit; for by the fame mode of arguing every circumftancc 
or queftion relative to the lofs of the convoy, if the motion 
were worded in that way, the noble Lord would d'.-f; at by 
anfwering, or ‘ather preventing any anfwer being given, by 
faying, that the quefton, though it related to the lofs like- 
wife, w-.nt to an enquiry into the condnfl of the navy.— 

Thus, under the femhlance of an enquiry, all information, 
at leaft, fuch information as would enable their Louiftiips 
to determine, whether there was any blame incurred, and by 
. whom, would be cither withheld, fmothered, or evadetf. 

How It was poifthle ta proceed, unlefs the motion went in 
the form he had drawn it up, he was at a lofs to conceive; 
and why it might not go in that form he could not tell,—it 
could difclofe no fecret ; it would do np harm ; it could con¬ 
vey no improper information to our enemies. The iio!)le 
Lord indeed coufe/Ted as much : but he could perceive the 
n^le Earl was fore; the conduA of the navy, and every 
• VoL. 1. T circum- 
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eireumftance belonging to it, create^n alarm In the noble 
£arl*s breaft.—^The noble Lord did not Want to be told, that 
it Was not his intention to go at laige into the fubjefl of the 
ftate of naval affairs;—^he meant only to go into fo much of 
it as related to the lofs of the convoy; confequently, if the 
noble Lord was ferioos in bis objedlion, he had his free leave 
and confent to modify it in fuch a manner as to entirely 
remove all objeflion, by relliaining the motion to the cap¬ 
ture of the convoy. 

The Earl of The Karl of Sandwich remarked, that when he faid he had 
Sandwich, fjo ohjetSlion to the latter part of the noble I3uke*s motion, 
he by no means wifhed to be underflood as approving of it, 
and the reafon he had was ^liis—Captain Moutray was liable 
to be tried for the lofs of the convoy ; and if the prefent pro- 
pofed enquiry was to go on, and any deciftoii ihould take 
place, their Lordfhips might think him guilty or innocent, 
though a court martial might think btkerwife. He did aifure 
the noble Duke he had no manner of objection on his own 
account. The Admiralty, he would he hound to maintain, 
had performed their duty; but he wduld be forry that the 
Houfe fhould come to any prejudgment on the condufl of an 
abfent officer, who would be brought to trial regularly, iii 
the way of his profefiion: if their Lordfhips fhould, how¬ 
ever, determine otherwif^ he would chearfully acquiefee. 
At all events, in the form the prefent motion was framed, it 
was impo^ble he could give it his aflent. The motion, 
was to be furc general in words, but was neverthelefs fpecific 
it its objedl—no lefs than an enquiry into the conduct of the 
navy——and the lofs, &c. 

Here the firfl part of the paragraph took in the whole of 
the navy,*and every thing belonging to it, number of fhips, 
men, guns, rates, flations, even to an account of the (lores, 
and this quantity of timber in the yards, &c. On this ground 
he fhould fet his face againftany modification of the motiop, 
unlefs the firfl part of it was left out, nor did he think that 
even the latter part of it was regular. The noble Duke be¬ 
fore Chrifimas moved for feme papers [Admiral Geary*« 
and Captain Moutray’s letters]; the pro{)er and regular motion,' 
therefore, in his opinion, was neither the conduo; of the na¬ 
vy, nor even the lofs of the convoy, but to move that thetr 
Lordfhips be fummoned upon a certain day for the purpofe 

The Duke thofe papers into confederation. 

The Duke of Bolten faid he was not furprized thtft the no¬ 
ble Lord had fo fuddenly fhifted hif ground, and fled from 

ind 
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and deferted his hrft argument; that it would be improper 
at this jun£fcure to go into an enquiry into the condud of the 
jiayy; for it was upw evident that his Lordlhip was deter¬ 
mined to ihrink from" all enquiry, and particularly into one 
which might be the means of fatisfying their Lordfliips that 
the lofs of the convoy arofe from the criminal negle^ or ig¬ 
norance of the admiralty board. The noble Lord was con- 
fcious, that if the able and honeft officer who commanded 
the grand fleet lafi: fuinroer was brought to that bar, he would. 
deliver teflimony which would prove the total ignorance of 
thofe to whom the diredion of naval affairs was committed. 

He would prove that they gave fuch orders as no man ought 
to obeV} or could underfland. It would appear of a piece 
with all the refl of their condu^f, with their giving orders to 
the late Sir Charles Hardy, with forty Ihips of the line un¬ 
der his command) to fly from an enemy very little fuperior, 
in the very channel. An enquiry into the conduct of the navy 
Would dilclofe the reafons which fuggefted the difgraceful 
meafure of our fleet which was fent out lad winter in order 
to intercept the t-'rence convoy, to wait for the enemy till 
they got a fight of them, and inftantly fly into port from 
them, and leave our own returning Eafl; India fleet to the 
mercy of the enemy, or to the mere chance of a fortunate 
miftake. Thefe were matters that would, and mud be en¬ 
quired into at fome future day; and he was not furprized that 
his Lordfhip fhould exprefs fo much anxiety to defeat any 
meafure or motion which might lead that way. 

The Karl oiHandwich was much pleafed, he faid, to find that The Earl of 
he had difcovered the drift and tendency of the noble Duke*s Sandmch. 
motion.What fell from the noble Duke in his lad fpeech put it 
beyond quedion that his intention was by a fide wind to lead 
their Lorddiips into an enquiry into the condud of the navy, 
under a pretext of enquiring into the caufes of the lofs of the 
convoy. His Grace now acknowledged that be meant to 
bring a very refpe&able officer [Geary] to their Lordlhips* 
bar, and he prefuroed all the other officers he had mention^. 

He would never fit filent and hear any officer’s condud ar¬ 
raigned There was not an abler nor a braver officer in the 
fervice than be whom the noble Duke reprefented as flying 
into port as foon as he defcried the enemy (Darby) he 
was fent to wait for. That officer never fled from the enemy, 
nay, never kept out of their way, nor avoided them. Neither 
had he ever got fight of them, though fome of the frigates be- 
bnging to his fqoadron, detached for the purpofe of defcry- 
• T a ing 
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iiig them, had. He kept the Tea, and of courfe'he did 
not difhonour the dag. it is true that perhaps he did not 
feek them, and he zuSled right, confiderihg the great difparit^ 
of force. When Admiral Darby got a light of the enemy, 
his fquadron confiiled of but feventeen, whereas the French 
confilled of thirty-eight, if not forty-four (hips of the line. 
Was his not endeavouring to compel the enemy to come to 
an engagement wich fuch an inferior force, any difgrace or 
neglect of duty ? He trullcd it could not he deemed fo ; but 
on the contrary, retieiSled the liigheft honour on the officer 
who had at once the prudence and refolution neither to raHily 
precipitate an engagement under fuch inanifeil difadvnntages, 
and refolution and gallantry to put himfelf in the way of an 
enemy fo vadly fuperior, and not decline the combat. 

Lord Stor- Lord Stormont faid, he did nut mean to rife upon the pre- 
ferrt occafion, becaufe he looked upon the motion which the 
noble Duke intended to make ^ no other than a motion of 


courfe, to take the papers moved for before the recefs off the 
table. Such being the cafe, he owi ed he was aftonifhed to 
hear the nt ble I^uke enlarge his motion, or rather to make 
one effaitially ditferent from that, which their Lordfliips 
prefumed, ihev were fummoned to difeufs; and he believed, 
except the noble Duke himfelf, and fuch noble Lords as his 
lirace might have thought proper to communicate his inten> 
tiori'- to, there was not a noble Lord prefent who was,or could 
be apprized, tliat a motion merely for a particular paper, or 
letter, inc.nir lo include an enquiry into the conduiSl of the 
navy, and the vafl niafs of information fuch an enquiry 
would draw after it.—The projicr motioh therefore, in his 
apprehenfion, would he, to ordet that faid papers or letters 
be-taken into confideration on fuch a dav—whatever day 
the nofde Duke Hiall or may think proper to propofe. 

The ^ ke ]-.ord Char.tdkr was of opinion that neither of the 

(jlieiKciioi. noble Peers who had rpo!%en was in the right on this occa- 
fioii. 'J'lif objedYinn that had been urged by the noble Lord 
at the head of the Admiralty againft the motion, which was 
in the poffeffion of th.eir Lordihips, was certainly not a good 
one, for it could not be for a moment fuppofed that the noble 
Duke could derive any power of entering into a general en» 
quiry into the ftate of the navy from the terms of his mo¬ 
tion, becaufe he had not only already explained his particn- 
larol^ed in the inftitution of this enquiry, but hadexprei&d 
what was the foie motive and obje<^ of making the motion at 
tJie time. Under thefe circumftances> the noble Duke mull 
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have been confcious that he could have no power of commen¬ 
cing an indifcriminate inveftigation in conieqoence of a mo¬ 
tion fo limited in its form. But though this was in his idea 
no valid objed^ion to the enquiry in quilion, there was ano¬ 
ther very. fubAantial one, and that was, that fuch an enquiry 
wasintiiely premature as to the time of its being inliiiuted : 
it would at prefent be a very unjuft and unpardonable antici- 
""yt^ion of another and more fulcmn enquiry, a legal enquiry 
itmMihe condudl of the captain who had the command at 
the tiht^ that this fleet was captured.—He underftood that 
Captain Moucray was to be tried for his behaviour on this oc> 
cafion, and it would be totally inconfiflent with the'juftice 
of that Houfe to proceed to a decilion upon a fubje6): which 
might, in its coniequences, afte6i; the ultimate judgment that 
was to l'<e entertained by a regular court martial concerning 
that officer. If, after that Houfe had gone thro* their en¬ 
quiry, and had come to a refolution in confequence, that the 
guilt in this tranfa£lioii belonged to a quarter which Capt* 
Moufray was not at all concerned in, then they would be ful^ 
pending the natural operation of a judicial enquiry, by their 
anticipation ; for it would eera ahfurd to try Capt.Moutray, 
after the firft court of judicature-in the kingdom had, by a fe- 
rious and foleiiin de. ifion, pronounced him totally innocent. 
If, on the contrary, they fhould at the termination of the 
inquiry wifti»^d for by thenolde Dul.*'*, declare that the prin¬ 
cipal guilt was chargeable to the officer, he would be fubjedled 
to the misfortune of going to a tiial in which his fortune, 
charader, and life, were concerned, with all the w'eight of 
fuch a high authority ngainft him, and with every prejudice 
and bi.vs that fuch a decilion would naturally carry with it. 
On this account, therefore, he held it quite improper to pro- 
fecuie the enquiry moved fur by the noble Duke; but he 
wiflied it to be underftood as his opinion in general, that the 
noble Lords were extremely miftaken if they fuppofed they 
poftefled a right of bringing every little occurrence under a 
•parliamentary examination.—If this were the cafe, if every 
trifling lofs which occurred in the unavoidable chance of war, 
were to be brought before that high tribunal, there was an 
end to executive government, it could proceed - nb farther ; 
the political machine‘muft flop, and the buiinefs of the king¬ 
dom muft ftand ftill.—But that was by no means the cafe ; 
for in his opinion no dodrine could be at once more impoli¬ 
tic, and more unconftitutional than the eftaMifhment of fuch 
a powqc in either of the deliberative branches of the legifla- 
* ture. 
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ture. All tliat could be done at any rate in the prefent in- 
Aance, was to move for a day for the papers which had alrea¬ 
dy been laid liefore their Lordlhips to be read, as it was iihT 
pofiible they could in the natural courfe of things proceed to 
build an enquiry upqn ;«ny papers which had never been prc. 
viouily lead to them. He for his own part had not perufed 
the papers which had been laid before tlie Huufe in confequence 
of the noble Duke*s motion, and was not therefore competent to 
fptrke or determine Concerning any fubfequent motion which 
might l>e founded upon them.—Other Lords might poffibly be 
in the fame predicament, and it would of courfe be altogether 
improper for them to accede to any thing elfe in the prefent 
ilageof the bnfinefs, but to the appointment of fome future 
day for having the conientsof the papers in quelUon properly 
and carefully read to them. 

U. Dud.ey Loid Dudley faid, he objedled to the motion when it was 
firft made, becaufe he forefaw it would lead to the very dif- 
cuf&onthe noble Luke now apparently wilhed to bring for¬ 
ward, that of an enquiry into the conduct of the navy, and 
of courfe into tlut rhe admiralty board-— ' ■■He law the 
motion in another point of view, that of leading to a judg¬ 
ment or opinion opon the proteflional coiidud of an ahlent 
olBcer; in either e\ent, wJieiher as leading the Houi'e into a 
tedious, and in every lenfe, a very improper difcuiTion, in the 
prefent critical (late of public affairs, or coming to a deci- 
iion upoo the condu^ of Captain Moutray, he thought the 
motion, made by the nuble Duke, every way improper, ill- 
timed as to the feaibn, and unparliamentaiy as to the pro¬ 
ceeding, liecaufe poflibly produ^ive of iiijuAice and pre- 
ju^ment. . 

The Duke of Bilton obferved, that the argument urged by 
the learned and noble Lord went rather too far for the uie 
be obvioufly intended it. The learned l.ord contended that 
their Lordmips ought not to interfere in the condudl of the 
executive government upon every occadon.—He was ready 
to acquiefee in the general podtion.—It would indeed be pro- 
duflive of nothing but inconvenience and cohfudon, if that* 
Houfe was to interfere, or attempt to controul government 
upon every occadon; —^but when he acknowledged this, lie 
was ready to maintain, that circumftances fometimet arofe, 
in which it was the duty of that Houfe to controul the ex- 
ercife of the executive government; and when it would be 
highly criminal in tbeir Lordlhips to negledl it.-—There was 
indeed another reafon, which the noble and learned Lord for- 
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to mention, and which would render the matter totally 
impra61icable, or the talk endlefs; for if their Lordfhips were 
to take op and enquire into every abfurd and foolilh mea- 
fure adopted by miniflers, Parliament would have nothing 
elfe to do from day to day, but to enquire and to cenfure or 
punifh the public delinquents.—The whole attention of their 
Lordlhips would have conAaiit food for aniinadverlion, and 
that of the moft fevere and unpleafiint nature, were it to be 
taken up with remarks, upon even the tenth part of the omif- 
llons, blunders, and the grofs wilful negle&s with which mini* 
fters were julfly chargeable.—I'herefore, though the noble 
and learned Lonl’s pofition might be extremely true, that it 
was not fit that Parliament Ihould interfere upon every ne* 
gledfc or omiffion of duty, this pofition was equally founded, 
that there might many circumfiances arife in the exercife of 
executive government, which if Parliament neglected to take 
notice of, they would be highly cenfurable. 

He maintained that the admiralty board were highly cul¬ 
pable ; that they neither knew how to draw up infiruaions, 
fo as to render them intelligible, or, when they did, that they 
were fuch as were or ought to he obeyed. The noble Eat I 
knew this to be the cafe when the Channel fquadron was lafh 
at fea^councils of war had been frequently held to decypher 
the inftruftinns under which the admiral a^ed; but in vain; 
no man could make them out. Far he it from him, as had 
been infinuatcd by the noble Earl, to lay any blame to ad¬ 
miral Darby ; he never thought of it. He only ftated a fadh, 
which every man was at liberty to argue upon who heard it ; 
and the noble Earles own confrffion clearly exculpated the ad¬ 
mit ul ; it would have been rafhnefs in the extreme; it would 
have been madnefs in the admiral to have ad\ed in any other 
manner than as he did. But he forefaw that the enquiry was 
to he defeated at all events*; Capt. Moutray’s trial was the pre¬ 
text. He believed that officer would never be tried; and 
thus the juftice of the nation would be evaded, as the captain 
would be loaded with the implied blame, and fland as a fcreen 
between the nation and the admiralty board. 

The Earl of Sandwich in reply faid, it was the intention of 
the admiralty board to bring the captain as fpeediiy as poffibie 
to a court martial ? orders had been fent feme time fince to 
his commander in chief. Sir Peter Parker, to bring him to a 
trial; and probably before now his trial was over, and he 
woaU be honourably acquitted. He knew there was no 
blame due to Captain Moutray; he was equally fatisfied in 
xefpedl of the admiralty board; and when he oppofed the noble 
. Duke’s 
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Duke’s tnotioiii he ailur^liis Grace he bad done fo from po. 
ottief motive but merely to prevent the polfibic cialhing of 
opinion between that Houfe and the court martial who may 
have ^tried him. 

The Mar- ^ Marquis of Rockingham was very fevere on the noble 
ouis of Lord who fpokelail; reminding him ot his former promifes 
R^ ing- Qf pledging himlelf repeatedly to that H ufe of having a fleet 
equal, if not luperior, to the united force oi France and Spain, 
and yet acknowledging in the face of the nation that the ene¬ 
my out-numbered us in the proportion of more than two to 
one; Hating that iVdmiral Darby had under his command but 
feventeen, while the h rench fleet conl'ilied of thirty eight, if 
not forty -four of the line. 

l^ri of The Earl of Sandwich faid, that this arofe from accident; 
S«oJwich, that the fleet, when riumg at Torbay, con filled of twenty- 
feven, four of whom, a flrft rate and three other large fliips, 
were difabledin a viojent gale of wind; that another, the 
Alexander, commanded by Lord LoMgfor.l, loft her mail, and 
that five more had fep.irated and returned into port; confe- 
quently, though Admiral Darby had no more than feventeeii 
under his command, be would, hut for thole unfortunate cir- 
cumftances, have had twenty-feven. 

The Mar< The Maiquis of Rockingham made a fhort reply. He faid this 
qnisof was a confeliy inferiority of fifteen fail of the line ; an in-^. 
^®*’*®*'**y fo as not to be fupplied by any exertions of Ikill 
or courage : he recommended to the noble DuKe to witlutraw 
his ^notion, as it was in vain to expe<^ to derive any advanMge 
from tliat or any other motion. That fide of the Houfe had 
continued to prc^idl confequenccs till all further efforts were 
inefle£lual» They would not be agreed to; and if they were, 
heexpe^ed very little if any good from them. He feared the 
nation was ruined hcyond redemption; and fuch being his 
opinion, he ftiould give himfelf no farther trouble. 

Dnke of 'Ihej^uke of Boltm retorted upon the Earl of Sandwich, 
ridiculed the idea of numbering fliips who had never gone to 
Tea, and faid, t^e noble Lord might as well count thofe on 
the flocks, as tbefe that were obliged to go into dock to re¬ 
pair the damages they received in Torbay. 'J his fpecies of 
the po'flibje, the probable, he might indeed call it tlie im* 
prcfliable, recalled to his mind the old ftory ; if fuch a 
thing happened fuch another might have happened; and 
then fuch a confequence would or might have followed—*'l he 
fimtle purfued further would-found rather coarfe;%biit 
certainly the firing of fuppofitionsi which bad beeii ftated 
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\)j the Dpble Earl, was equall}^ ludicrous, extravrigant, and 
improbable. It. was the du^ of the firft L,ord' of tho 
Admiralty to provide agajnft accidents of this nature^ 
aiid if he had not men and Ihips, at leaft to have Ihips 
•teadv to receive men upon fuclv an occafion. The want - 
of tne Alexander ihptild likewife be fupplied in the fame 
manner. In fliort, the whole of the noble Lord's argu¬ 
ment came to this, that twenty-two fail went out under 
iidmiral Darby (he believed but twenty-one) and that 
four or five of thefe returned into port for want of proper 
infiirudlions; but fuppnilngthey had all kept company, there 
were twenty-two Britifh fent out to encounter forty-four 
French and Spanilh—rhirty-e'ght French, and fix Spanifh, 
his LordAiip having acknowledged that fix Spanifh came to 
convoy the Frencli to a certain latitude. From this public 
tonfefilon, he left it to their Lordfhips to judge how far the 
noble F.arl, at the head of the Admiralty, liad kept his faith 
_ With Parliament, after fo rep.^atcclly alTuring it, t!>at he would 
have at ail times a fleet, if not fuperior, at leaft equal to ' 
Cope with the united force of "the Houfe of Bourbon. 

But it was not even the inferiority of the force for which 
tninifters or the noble Earl were fo much to blame. It 
Was the injudicious employment of the force we had. 
During the Summer we had nothing, or next to nothing, to 
apprehend from France: the Breft fquadron was not in force 
or condition to venture to fea in a body. They found them- 
ielves obliged to detach in fingle fliips, in order to cblle6): a 
' force at Cadiz fufiicient to fecure and prote«Sl tlieir trade fiepts, 
in their return home, and to draw the attention of the Bri- 
tiih fquadron to the fouthward. If therefore Admiral 
Geary had tieen ordered to cruze ofiT, and to the fouthward 
of Cape St. Vincent's, and fo pafs the land latitudes, inftcad 
of Capes Ortugal and Finifterre, one of thefe two things 
would have happened, either Don Cordova would not 
have ventured out of Cadiz, or, if he had, he would be 
obliged to'fight for that convoy which he captured without 
firing a fingle Ihot! —Cordova had but thirty ihips under 
his command. Mr. Geary had twenty-eight, at leaft with 
the Ramili'js; ahd from the condition of the fleet, con- 
fifting of three three-deckers, and nine feconds, befides the 
reft all feventy-fours, one fixty-four excepted, it was rea- 
fonahle to hope with fuch a force, that if a decifive vidory* 
would not have been the confequence, there was every fair ex- 
pedlatiqn of our being able to give an extreme good account 
Vot. I. U ■ of 
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of the enemy, and at all events, of protedlhig that convo^Tr 
the lofi of which he feared would prove fo fatal to tliie 
country* He afiured the noble Earl, that although he. 
wlihed to call Mr. Geary to that bar, he, by no means 
intended to go at large into the condud of the navy, yet he 
was free to acknowl^g^ that in feeking the caufe of the 
difaftir alluded to, it would be neceflary to ^ that able 
and upright officer forae queftions; fuch he believed, if per¬ 
mitted to be put and anfwered, as would fully convince their 
Lordlhips that the iiiftrudlions under which that officer 
ed were founded in ignorance, abfurdity, and contradic¬ 
tion, and were the foie occalion of that mifehief which af¬ 
terwards happened, be meant the total lofs of that valuable 
convoy, the moft valuable in fome refpeds this country 
ever loft; and that independent of the mere lofs of pro¬ 
perty, on two fpecial accounts; ftrft, becaufe it deprived 
our fquadrons on the Jamaica, and Leward Illand ftations 
of thofe ftores in which they flood fo eminent!/ in need of; 
and fecondly, becaufe it was the means of fumifliing an 
enemy with thofe very ftores, a fupply they could not pro¬ 
cure but with great difficulty or rifque in any other manner, 
at leaft not for the purpofe .of immediate out-fit and equip¬ 
ment. 

Nor was the condud! of the latter part of the campaign 
lefs pr^nant with proofs of ignorance and incapacity. The 
noble &rl, with a degree of great affedled induftry, had en¬ 
deavoured to wipe away the cenfures fuppofed to be hinted 
or infinuated againft the charadlers of the two officers who 
occupied fucceffively the chief command of the weftem 
fquadron.~>-His Lordfliip might have fpared himfelf the 
trouble, and have taken fome other more fit and convenient 
opportunity to make the eulogium of ihofe two gentlemen, 
and would befides have afled with more candour, had he 
confined himfelf merely to panegyric, without inftnuatiiig 
that the panegyric contained a reply to fome obloquy at- 
tempied to be thrown on the admirals Geary and Darby.— 
With the former he had been long acquainted, and enter-' 
tained a very high efteem for him, as a man, dnd refpedt, as 
an officer. He Icnew his abilities, his courage, and intrepi¬ 
dity ; and retained no doubt but he had faithfully and ably 
difcliarged hrs duty. Of Mr. Darby he knew but little, of 
his own peHbnal knowledge; but from what he could learn, 
he believed him to be an able and adlive officer. As to the , 
obferyations which fell frfim his Lordfhip in the courfe of the 
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debate, they evidently.bore no relation totheprofeffiona] con- 
; 4 u<£b of either>Mr. Geary or Mr* Darbythey weie direided 
againft the Admiralty Board, which iiTued the orders, or drew 
up the inflru£lions, under which th^fe officers refpedtively 
aded. When, therefore, he talked of Mr. Darby's gjing out 
at an improper fealbn, or having been obliged to return into 
port, he never intended to caft the Icafi reflexion upon him. 
It was the Admiralty Board who h^d lent him out with 
a force fo totally infertor to tliat of the enemy, which inferi¬ 
ority was the caufe of that gentleman's being obliged to avoid 
the enemy, and having been in the end under the nepe^ry of 
.abandoning the prote^ion of that very ieet he was fent out 
to fee fafe into port, he meant the £ah-India men, which were 
then daily expedled to arrive in fome port in Gfeat Britain or 
Ireland. 

To point out thofe omiffions and negle< 51 s, from the very 
mouths of the perfons concerned, was the motive he had for 
troubling their Lordlhips on the prefent occafion. That 
could not be expedled in any other manner, but by enlarging 
the motion, unlefs the noble Lord at the head of the Admiralty 
would pledge himfeif to that Houfe, that all thecircumftances 
Fpfpedliilg the capture of the convoy were permitted to he 
Ikirly gone into, and difeufled. That the noble Earl did 
not feein willing to agree to; and he was not furprifed. It 
was an additional proof of his forefight and precaution; he 
dreaded the confequenccs of a fair and impartial inveftigation ; 
he was confclous that it would exhibit nothing but a fuc- 
ceffion of blunders, miAakes, and pontradidlions. One d^y, 
do this ; the next, do that; the t^ird* aii order for counter¬ 
manding the preceding; by which means, the pfficers who 
adled, or rather attempted to a< 5 \, under fwch inftrudlions, had 
no fpecific held out to them, and were at the lame time 

deprived of every aid drawn from their own knowledge and 
i»perience, having no liberty to condudi themfelves agreeably 
to their own judgment or diferetion, and according to tin^e, cir- 
cumAance, and opportunity. Thus it was, that when the deet 
was Jail out, the rendezvous being changed, after the five ihips 
parted company, they were not able afterwards to rejoin, but 
were qieceBarily obliged to return into port. So it happened in 
a later iuAance. Councils of war were held to interpret the 
Admiralty inArudlions, but in vain; in fine, fuch a mixture 
of folly and confidence was never exhibited in a naval ad- 
ihiniftration in this country fmee the foundation of the mo¬ 
narchy, as had been within a very few months. He faw, 
however, that, if he perfiiled in his motion, it would ani'wer 
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uo purpofe; for which reaibn, lie.(hould follow the advice of 
his noble fclend, I Rocjtinghain] a,nd withdraw it; though he 
did not in the leait defpair» but the tithe wpuld fliortly arrive* 
when not a partial, but a full inquiry woul^r he nutL by 
their Lqrdfhips into the condudl of the navy. 

]pcb> uary 1 6. 

Appeal.from Ireland: Cranbraflll againft Taylor. Qaef- • 
tjon. Whether his Lordfhip, as Chief Remembrancer oi the 
Exchequer in Ireland) was entitled to privihge, as an officer 
of the court ? Determined in the negaiive, and the decree of 
the Lord Chancellor of Ireland affirmed. 

Adjourned to Monday. 

February i o. 

NEW DOCTRINE of DIVORCES. 

The order of the day^ for the fecond reading of Gooche’s 
divorce bill. 

The ab(Ira£l of the evidence, on which the divorce was 
prayed, was as follows : A difagreement having taken place 
at Bath, in the year 1778, relative to an improper faindiarity 
between one Rauzzini, an Italian rq^ra/o-finger, Mr. and 
jMr** Gooche agreed to live feparate; in confequence of which 
the latter went to refide in France upon a feparate maintenance. 

There the lady had not long redded before it was generally 
underdood, or wifhed for, between the parties, to take thp' 
peceiTary meafures for feparating for life. 

The nrd fruit of thofe meafures, as it came out in evidence, 
was, that her fervant, a French woman, came over the next 
year, and a regular divorce or feparation, a menfa et thorOf 
Wing fued in DodforVeommons, her woman gave fuch tefti- 
mony of the criminal familiarity of hermidrefs with feveral ' 
French officers in divers places, that the parties were di- 
yorced. 

It however came out, in crofs examination at the bar, 
that this evidence, or more properly fpeaking, the tedimony 
of a dngle witnefs, was not deerned fufficient for a di^ 
vorce, to be fanftioned by the legiflature, to enable the par«' 
ties to marry again; on which, the fervant woman returned 
to France, and in a (Iiort time afterwards it was fo managed 
that a cQok in thehoufeatCaUis, wher^Mrs. Gooche lodged, 
yvas called up one night, at eleven o’clock, apparently with 
a view to be prefent when Mrs.'Gooche was in bed with a{ 
French officer. 

The facts of criminal commerce, here mentioned, vyere 
the grounds of the prefent application; ' and the dider.bf the. 
day was read for the fecond reading of the bill. 

At 
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As foon as the written and parole evidence was fini(hed,' Lmd 
fhe Lord Chancellor (I»rd Thurlow) came from the woolfack, Chancellor, 
ntnd fpoke to the following effe£);: 'His Lordlhip obferved, that 
when perfons came for redrefs to that Hoyife, in matters re- 
^£ling property, a id whOn the event "of the application af- 
ie<Sled theinielves folely and excluflvely, it had been theeila* 

,|)liihed ufage to qualify their claims, or concede or interchange 
their rights and pofTeflions, as choice or convenience might fug- 
geft, no perfons having a right to complain where no injury 
icouid happen; but if an individual, no matter of what deferip- 
tioii or condition, from the prince to the meanell fubje^, 
fought favour or redrefs, the cafe was very different when the 
property or }>erfonal rights of other perfons came to be affe^led. 

Here their Loidfliips vrere called upon to perform an a^ of 
duty, which no external confideration or motive could juftify 
in neglecSling or difpenling with : here they were called upon 
to interpofe their authority, and to excrcife that power with 
which they were invelled by the confutation, as the guar¬ 
dians of the rights and properties of tliofe committed to their 
care an^d prote 61 ion ; and to take care that no private concert 
■ or agreement beiv^^een parties fliould affedl thofe who were not 
properly, or in perfon, before the Houfe, lb as in the end tQ 
be produtSive of private injury or public mifehief. - 

It was upon this principle, he conceived, when applica¬ 
tions, fuch as the ,prefent, were made, that their Lordibips 
had been at all times fpecially careful to fee that they did not 
originate in collufion, nor fpring from motives, which, if 
' gratified, might be produdlive of evil example, and operate as 
an encouragement to a general corruption of morals among 
perfons of a certain rank, condition, or ability. 

Cafes fometimes happened, he Was ready to acknowledge, 
in which the parties applying had come as petitioners 
to their Lordfhips, by mutual confent; and yet, fuch agree- 
pient not amount to what he meant to deferibe by that fpp- 
cies of collufion which he wifhed to difeourage, he meant, 

• where the criminality preceded any knowledge of tjieguilt, and 
>vhere the difeovery of thecommiffion of the criminal a£l was 
accidental. Yet, when the difeovery was incomplete, in the 
firft inll^nce, and means had been devifed by the confent of 
. the parties, to furnifh more relative and fuller proof, he muft 
confefs he retained his doubts even of tha^t fpecies of collu- 
Hqn ; for it would be extremely difficult for their Lordfhips, 
ilttiifg as legiflators in that Houfe, to be fatlsfadlorily informed 
time the collulioii comipenced, or whether the fame 
* ' ' , mean* 
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means of collafioD, which kterallY furnifhed the complete/ 
evidence^ might not have been ftiil. pulhed a little faitl79r«_ 
and have foggelled that v^hich appeared incomplete. 

I'he prefent cafe, when fully lifted, he feared would he 
found to be pulhed Aill one Hep farther than the laft he had 
mentioned i for, by the evidence delivered at the bar, no cri¬ 
minal ad^ was fo much as fuggefled previous to Mrs. 
Oooche’s retiring to France, and living in a ftate of fepara- 
tjon from her hulband. It is true, the difagreelnent arofe at 
^tb, in 1778; but no charge of criminality is mentioned 
till foine months after Ihe arrived at Calais or Boulogne. 
This implicated doubts of a very fufpicious nature, becaufe 
in his.apprehenlion it amounted fairly to this; that when dif- 
agreemeiits arife iu the married ilate^ no matter from what 
cauTe, or fquabbles however trifling in their nature, all the* 
parties had to do would be to leparate, and the wife to gratify 
faerfelf, or perhaps pretend to gratify herfelf, in order to fur- 
nilh proofs fufficient to enable both parties to marry again. 

Were their LordHiips to give way, under the c»rcum- 
ftances he had deferibed, it would defeat the avowed purpofes 
for which the relief was fought, and the only purpofes to 
e^edl which it ought to be granted. It would open a door 
to every Ipecles of this fore of criminal gratification. It 
would cut afunder the moft endearing ties of reiationlhip, it 
would operate as an encouragement to immoralities of the 
inofl: difgraceful nature, and poifon the fountains of domellic 
felicity. It would hold out temptations to thofe who had 
nothing to regret in the married Hate, but that they were 
not fingle, to get rid of thofe reftraints arifing from their fi- 
tuation, by adls which would, in fad, render them unfit for 
any honourable.connedion, unlefs upon a falfe principle of 
honour in their fuppofed or pretended feducers. 

To apply the ^neral argument, with which he had pre- 
fumed to trouble their Lordlhips, it would not be imper¬ 
tinent or foreign to the fubjed to corroborate what he nqw 
offered, as applied to the cafe before the Houfe, tp what had 
come out in evidence at the bar. 

** Frances Portia, the cook, who had been pi^lled in asun 
auxiliary evidence to make out a cafe fit for your Lpr^foips 
confideration, tells you,- fl>e was called up at eleyen o’clock 
at night, by Mrs. Gooche, at RigourdTs, at Calais; for vyhat 
mirpofe? to.be a witnefe of feeing Diifmenetl and h^rs. 

' -Gboche in bed together; and, upon farther inquiry, vfbat nqore 
did foe tell your’Lordlhips? that in a fubfequent dSfcouife,' 
^ believe the next morning, Mrs. Gooche told the witnefs, 
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that the motive which induced her to call her up was, to give 
evidence of the fa<Sl in England.” 

** If your Lordfliips will attend to the teilimony of Ber* 
tht^d, the comp;mro» and fervant, fhe tells you, that flio 
lived at Chelfea, with Mrs. Gooche, where Ihe hired herfelf, 
a^d afterwards accompanied her miftrefs to Calais, Boulogne, 
St. Omer*s, and back again to Calais; and that in each place 
ihe was a witnefs to feveral criminal a£ls with the feveral 
French officers, whole name fhe has mentioned. She has 
not flopped there, fhe has accompanied the relation of the 
fa£V with the avowed motives of her miftrefs for commit¬ 
ting it; for ihe fays, her miflrefs informed her at the time 
of her intentions ; nay more, before they departed from Eng¬ 
land, explained to her, what ihe iiltended by her propofed 
relidence in France; adding, when in France, as in the cafe 
of Pottia, that (he [Berthould] would be called upon as a 
*witnefs in England. 

** Berthould accordingly returned to Ei^land, and gave 
evidence in Doi^ot^s commons, by the directions of her mif- 
trefs, and to whom did (he apply ? to Mr. Woodcock, Mr* 
Gooche^’s agent, who fupported her, fnrnilhed her with mo¬ 
ney, and paid her her wages, ftcc. Berthould, in her return to 
France, informs her miflrefs of what had happened. She is 
accompanied by Panchaud, Mr. Gooche*s fervant, who, in- 
ilruded by Mr. Woodcock, brought over Frances Portia, 
the cook, to complete the evidence, which Mr. Woodcock 
deemed incomplere to fupport a bill for leave to marry 
again, though fully competent to ground a divorce, d menja 
it thoroy in l 3 o(Slor*s-commons upon. It is true, Mr. Wood¬ 
cock, on whofe veracity your Lordfliips, upon my own know¬ 
ledge, may with fafety depend, fays, Mr. Gooche was not 
privy to any part of the tranfaClion, till after Berthould re¬ 
turned ; but [ would fobmit it to your Lordfhips, whether 
or not, as there was no evidence of Mrs. Gooche*s criminal 
conduCl, previous to her departure for France, and as her 
conduct in France feemed to be predetermined, or precon¬ 
certed, before her departure from England, by the intima¬ 
tion given >by her to Berthould before fhe left ‘^it, the 
prefent cafe, under thefe deferibed circumflances, does not 
amount to a dired or implied preconcert to get rid of each 
other at all events, however diigraceful it might turn out to 
Chemfelves, their immediate ramily, friends, and connec¬ 
tions I** 


His 
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lilt liordlhip faid, he wai fatiified that Mr. hoodie had 
been extremely unfortunate, the criminalitj of his wife* hav-' ‘ 
ilag been proved beyond the pojdlbilitjr ot doubt; but AUl. 
it was equally evident, upon tlw face ot the evideno^ that the.' 
ads of inhdelitv were all proved to haye beeri fubfequent to* 
the intention ot one, if not both parties, to^lfTolve the bands 
of matrimony, in order to marry again. 

1a that point of view the cafe flruck him, and as fach^ 
agreeably to his judgment, it came within the general excep¬ 
tion which their Lot dihips had marked out when no ethef 
Teafon was urged but the bare proof of criminality. Were, 
the prefent bill to pafs upon the idea of redrefs, where the 
injury proceeded from a preconcert between the parties, 
themfelves, and had been committed by previous confent, it 
would, as he had already obferved, open a door to every fpe<^ 
cies of immorality, to private criming gratification, to pub¬ 
lic proftitution. 

He had fince he enjoyed tbe honour of a feat in tlmt Houfe 
ileadily fet his face againft every attempt of the kind, and 
ever would. The prefent cafe, he confefled, in feme re.* 
fpeds, was a hard one, but it was not fo fevere as it might 
appear, bccaufe it was not merely accidental, but fifeitioos. 
I'ne quefiion, however, could not be confidered any farther 
than it appeared from the evidence delivered at the bar. la 
that point of view, he had already fully confidered it, and 
in that only could it now be properly decided upon.' 

For his part, he never would confent to the fecond read¬ 
ing of the bill, under the impreifions he received from the 
evidence now delivered; and if a motion fhould be made to 
that efie^, he,' would find himielf under an indifpenfable ne- 
celfity of faying, ** Not content.” Yet, as there appeared to 
hirn to he peculiar hardfhips in the prefent cafe; and as they 
feemed to he fe confidered by feveral of their Lordihips, 
who had heard the evidence, he was ready to confent, lor 
one, that the farther confideration of the bufinefs Ihould be 
deferred to feme future day, as time, and opportunity might 
fuggefi; fuppofe till Monday next. '- 

I'he ^oufe adjourned, at fix o’clock, till Wednefday. 

Fehruary 21. 

This day the Lord Chancellor and the Houfe heard 
vine fervice in Wefimmiler-abbey, it being the day'appoint¬ 
ed, as a general fail, to implore fuccefs to his Majeliy’s arms } 
where a fermon was preached by the bilhop of Bangor^—Ad« 
journed to Monday. 


Fehrut 
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Fthmary 26* 

The poftponed onler of the day for the feeond teading of Bjihop ct 
> Sboche’s divorce^bill being readt the Bj/iap of St, Lfavuts 8 t. 0«vM*i. 
(Dr. Warien) faid, he begged leave to make a few general 
Afennitionii as well on the bill itfelf as in reference to what 
fell front the noble lord on the woolfack the laft day the bill 
was taken into conGderatioh* He informed their Lordlhips^ 
that he had paid particular attention to the evidence delivered 
on the fubjed then before the Houfe, and although he enter¬ 
tained the higheft refpetSi for every word that the noble and 
learned lord on the woolfack delivered on any fubjedt in debate^ 
yet in this matter it appeared to him, that thete were very fub*^ 
ftantial grounds for diiFering in opinion with the fentiinenfe 
Which the learned lord exprefled on Monday laftk He ob- 
ferved there was no general rule without an exception; 'and^ 

* confequently^ chat the prefent cafe might come Within that 
exception* Divorces were, it is true, of a very tender na¬ 
ture, and ought not to be granted on (light occafions, of 
whereby a collullon of the parties^ the great moral obliga¬ 
tion they had entered into might be fruGrated without legal 
cauie. He reminded the Houfe, that the evidence delivered 
at the bar on Monday laft amounted to a full proof of Mrs, 
Gooche’sicriminality antecedent to any conftrudive collufioA 
lhat had been adduced between the parties. The wife’s fcan^ 
dalous and profligate comluift had been fully proved to thO 
Houie, but on the part of the hufband not a particular 
was hinted, which could lead to a flnglc circumftance that 
there had been in his Conduct the fmalieft deviation from con¬ 
jugal fidelity. This was a point which heobferved was well 
worthy of their Lordfhips confideration. He fnid it would bO 
a hard cafe indeed^ where fo much guilt appeared on one 
fide, and fo much virtue on the other, that becaufe the wife 
wifhed to be feparated the hufband fliould he bound to con¬ 
tinue in matrimonial bonds^ merely to add a£Vual punifh- 
menc to implied di%race. He befeeched their Lordfhips to 
take the petitioner's cafe into a favourable ConflderatioBjk 
which they/ muft certainly do if the]^ paid proper attention 
to the circumftances on which the divorce was prayed. It 
was a petition founded dtl the ftrongeft evidence of Mrs. 

Gooch<^s having defiled the marriajge bed not in one, but ill 
tUultlfareous inftanCes. He had known Mr. GooChe from 
his infancy, and be could aver upon his own knowledge that 
his private and public chandler were unexceptionable. Hit 
cafe was an unhappy one, and from the mifery of his ptefent 
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fituatioDy he could only be relieved by their Lordlhips. He 
was re&dy tp acknowledge, that the Houfe and the l>ublic at 
large lay under very lingular obligatibns to the noble lord 6^ 
the wooifack for his very laudable endeavours to eftablifti 
a certain eftablilhed fpecies of relief, in all cafes, where the 
parties were fairly entitled to conae to Parliament} and he 
truibsd that none of their Lordfhips, however prefumptuous 
it might appear in him to fay fo, more earneftly or anxiouily 
wiihra than hrmfelf to fee a regulation, fuch as had been 
hinted by the noble and learned lord the laft day, take place. 

If this found, fafe doctrine was reforted to, as the unerring 
llandardof their Lordihips proceedings, in the prefent inftance 
he thought himfelf juftilied in applying the rule to the cpfe 
before their Lordihips. There could not remain, in the breaft 
ofanyoneof their Lordihips a fingle doubt, he prefumed, but 
that the infamy of Mrs. Gooche had been eftablilhed by the* 
moft irrefragable evidence. It was no lefs manifeft, that the 
avowed promulgation of the aCt proved, that befides the 
mere vicious gratification, Ihe looked* farther; for Ihe was 
not fati&fied to be criminal, but Ihe feemed defirous to pro¬ 
claim and make it known, and' for what reafon t Clearly to 
lay a foundation for diftblving the bands of matrimony. He 
was, fo far as the argument applied to the guilty perfon (for 
otherwife it would be equally monftrous, abfurd, and unjuft to 
punilh one perfon for the guilt of another.) ready to accede 
to the dotflrine laid down by the noble and learned lord, that 
the committing a criminal a£l:, with an intention of diftblving 
the bands of matrimony, Ihould always preclude the perfon 
fo oftending from any advantage they might promife them- 
felves to derive from it. 

Apply this do£lrine in its general fenfe, or confine it to the 
particular fubjeiff under their Lordfhips conlideration, and it 
would preclude Mrs. Gooche froni availing herfelf of her own 
wrong, though the perfon injured could not, or ought not, 
to fu^r by her mifcondu6t. The motive which induced her 
to a£f as (he did, would be defeated, and ftri^t and exemplary 
juftice would be dealt out to both parties, while the noble 
and learned lord’s ideas would be perfedfly fulfilled, namely, 
doing jufiice to the innocent, and puiuming the guilty, by * 
withoiding from her the objeA which ftie meant to obtain. 

By what was proved at the bar it appeared, that the lady 
bad aded fpontaneoufly, as inclination prompted, and as her 
wifties and expedlations led. Of this it lilmwife appeared 
• that her hofband was totally ignorant till the injury had been 
frequently repeated; confequently, in this infant'ftage of 

• thv- 
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the bufinefs ihjere' could be no pre-concert or colluHon be¬ 
tween them. Nor was there the leafi fuggeftion» that he re^ 
colle£ted, of any communication between Mrs. Gooche and 
Mr* Gooche's agent, Mr. Woodcock, till after the return of 
Berthould the firfl time from France, when Ihe was 
called upon to prove the adulterous a€ls committed by her 
miilrefs in France, w^n examined at Do£lors-commons. 

The collulion being therefore out of the queftion, as ap¬ 
plying to the £rft a^s of criminality committed in Franee, as 
proved by Berthould, the prefent bill might receive their 
Lordihips fandtion; and ftilL the principle laid down by the 
noble Lord on the woolfack be ftridlly and rigidly adhered 
to, that of difeouraging and preventing, by every poflible 
means, the guilty party of profiting of their own guilt, or 
of involving the innocent in the punifhment only due to 

themfelves. 

- 

On the principle fo ably Hated by the learned lord on 
Monday he fltould move, that the bill, after being read a fe- 
cond time, be committed, for the purpofe of new framing 
it agreeably to that principle, and the fpecial circumHances 
which took it out of that general rule; in order on one hand 
to do jufiice to her much injured hufband, and on the other, 
to deprive her of thofe advantages which Ihe hoped to derive 
from her mifcondu£l. 

There was one great evil, which arofe from collufive or 
preconcerted agreements of the nature alluded to, that the 
wife was generally rewarded for her infidelity, and by the 
expei^ation of various kind's whicli were held out, was there¬ 
by tempted to do what perhaps /he would never otherwife 
have thought of, had not flie a moral certainty of getting 
rid of the man whom (lie had ill-treated, and under thefe 
itnpreiTions bettering her iituation, by an ample feparate pro- 
vifioh. 

He fpoke, he faid, with great di/fidaice upon a fubjedl in 
fome refpeiHs fo foreign to his habits, fiudies, andpurfuits; 
he meant, fofar as matters of this kind were conne^ed with 
quefiions of property or civil judicature; but he hoped he 
could not err in point of intention, when his foie and prima¬ 
ry obje£i; was impartial and indiilerent jufiice. On thefe 
motives, and on this principle, and in this perfuafion, while 
he totally difapproved, and in that fo far agreed with the 
noble lord on the woolfack of holding out encouragement to 
marri»l perfons, much lefs to one of the parties exclufively, 
to commit adulterous aiSls, he thought it would be adding ac¬ 
tual injury to real misfortune, that the unfaithful wife 

X a fliould 
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ihould proEt by her infi4blity» fo £ur to put b^rfelf by her 
crimes in a biefter fitoatton, or at feaft a tnore^efirable <me 
to her» at the expence of the party inured; an ntifertnnatep* 
and perhaps doubly fo^ becanfe an ad^ionato Hufband. 

L^fd Cbanoellwr rofe in reply, He affured their Lord- 
when, on a former occafion, he made ufe of the 
'Word colluilon, he did not mean to ufe it with technical 
ftridnefs; the term 'was fufficiently exprdifive of the idea an¬ 
nexed to it, to render all verbal cnticifm unneceflary. And 
fiill whatever light the tranfa<^ion may have appeared to the 
learned prelate, he was yet to difcover what other name to 
give the latter part of it, but collufion arifing from a precQn<» 
cort in the parties to do or fuffer a criminal a£i, in orde*p 
to Jay a feundation for that fpecies of proof, which from 
its podtive and corroborative nature, would be fuflicient to 
induce their Lprdlhips to pafs the prefent bill. 

It was true, that Mr. Woodcock, Mr. Gooche’s agent, 
declared at the bar, the lafe day, that' when Berthould was 
in England for the purpofe of proving the adulterous adls 
committed by Mrs, Gooche at Calais, Boulogne, and St* 
Omer*8, Mrs, Gooche was totally ignorant that it might be 
deemed neceflary to have a fecond witnefs, to prove thecri- 
ininality at that bar, in order to entitle the parties to marry 
again. He was prepared to give every degree of credit to 
what fell from a perfon of Mr. Woodcock’s known veracity 
and cbarafler; yet, he could not help obfcrving, that the 
mode of condui^ing this buiinefs, fubfequent to Ber<i> 
tbould’s return to France, after having been examined at the 
Commons, created fufpicions in his mfhd, and he believed 
wopld create fufpicions in the mind of every one of their 
Lordihipg, extremely unfavourable to the application made 
by the parties now praying reliVf. 

Here his Lordfiiip the whole of the evidertce pretty 
much in detail, and made feveral pointed ohfervations on-Mr^, 
Gooche's condttfl, from the fir(i difagreement, in 1778, to 
the prefent tiin<^ by which it appeared, he faid, that he fuft 
fered his wife to go whither Ihe liked 3 In confeqnence of 
which fhc went to France, where ftie remained eighteen 
months.-rrOn her return toEngiadd, (he lodged at Mrs.Mac<* 
dpnald's, at Chelfea, where §ie met with Berthould, and 
hired her us a companion or fervant. Mrs, Goothe thus ac** 
companied, goes to Frances fecond time, and What happens 
in cpnfequence ? Berthould, who feems to have been hir^ for . 
. the purpofe, is made privy to her adulterous a6b, with fij- 
French Qfhceys at Calais, Bolougne, and St, QnieC^s^ 
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nad there vas one llriking circomfUnce which ha wiflked to 
. preft on their Lordflup's recoUediion; that, during the firA 
* eighteen monthf Mrs. Gooche lived feparate, there had not 
been the leaft charge or fuppoiition of her inadelttjr* That 
however was not the cafe; on Bertboold’s return^ |i*lrs. 
Gooche, as it fliould Teem to hiiHi being informed that the 
proof was incomplete, calls up Frances Portie to be a wit- 
nefs to her infamy at Rigourds; which Frances Portia in the 
courfe of her evidence, acknowledges that Mrs. Gooche aik<« 
ed her, was not ihe furprifed upon being called up to her bed- 
ilde the preceding evening, at fo late an hour, and on fuch 
an occalion ? adding at the fame time, ** you will probably 
be called to give evidence of this in England." Finally, he 
would fobmit it to their Lordlhips, whether the fending 
Panchaud, Mr. Goodie’s fervant, to bring over and accom¬ 
pany Berthould and Frances Portie, to give evidence at tlieir 
Lordlhips* bar, did not a£Ford ilrong ground -of fufpicion, 
though perhaps it did not amount to aSual proof, that the 
whole of thebufinefs, from the Autumn of 1779, srhen Mrs. 
Gooche left Chelfea, accompanied by Berthould, was pre¬ 
concerted between her On one fide, and at leaft by the agents 
and friends of her hulband on the other } 

Hefek as much as any man poflibly could for Mr. Gooche's 
unhappy fttuation. He had an high refped and efteem for 
his family, with fome of whom he had lived upon a footing 
of the moft friendly intimacy, particularly with his uncle, 
when at college; from which circuinftance, he trufted, Mr. 
Gooche and his friends would attribute his prefent con¬ 
duct as merely ariiing from a fenfe of duty; for he could with 
ftncerity aver, were he to indulge his perfonal feelings, and 
give way to the natural bias which hung upon bis mind, he 
would, iriftead of oppoftng the relief fought, he one of the ' 
xnoft forward in granting it, 

Infarther coimrmation of what ftruck him on the prime 
^acie evidence of the nature and quantity of the proof itfelf, 
md notwithftanding the great reliance he had upon the af- 
furances given by Mr. Woodcock, there were other ftories 
afloat without doors. He had himfelfheard diflleneni accounts, 

^ in difcourfe, and' had received feveral anonymous letters, 
ftrongly co^ntradiding the cafe attempted to be made out at 
the bar, all which went to conflrm the fufpicions he had al- 
ready fuggofted. He had indeed received one from the lady 
herfelf, in which Ihe informed him, if all circumftances. 
,were difclofed, it would exhibit fomething very diflrerent\ 
'Autn what had been f iyea in evidence at the bgf," 
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Sixch being tbe general ideas he entertained<00 the fabjedfc^ 
he muft hiirly acknowledge, that he could not agree with the 
learned prelate’s motion, loafending the bill to a committee ; 
and when, as an a£l of duty, he fhould be called upon to put 
thequeftion, hewifhed to make known his intention of gir* 
ing that queftion a negative, at the fame time anxious that 
their Lordihips fhould be fully perfuaded, that he had no, 
wifh one way or other, fartlier than his condudi wsis meant 
to tally with a conl'cientious difcharge of his duty. This 
however he thought fit to intimate, if it was their Lordfhips 
opinion, that the bill ought to be fent to a committee, he 
was determined not to oppofe it in any futuve llage. 

The learned Prelate had, in his opinion, very properly 
diftinguifhed between the well founded claims of innocence 
and the punifhment that ought ever to await guilt; and while 
he urged the propriety of withholding relief^ when it did not. 
arife from guilt, antecedent to the knowledge of the party 
injured, the hufband, endeavoured to apply tha*; prin¬ 

ciple, by confining, in the prefent inftance, the relief to the 
party injured, and precluding thereby and defeating the views 
of the guilty peHbii, which the learned Prelate faid, for ought 
that appeared to him, was the principal motive that induced 
her to that infamous condudl, and finally, to prevent her 
from enjoying the advantages (he proinifed to reap from it, 
that of an ample fettUment. 

This, he confefled, was plaufible, and (eemingly founded 
in diftributive juftice, but he much doubted of its pra 61 :ihili- 
ty, agreeably to the principles of law and the eft.iblifhed 
rules of adminiftrating this fpeclesof judicature, or rather le- 
giilation, in that Houfe. Suppofing it however for an infiant, 
that no obftacle, as he was about tofuggeftto their Lordihips, 
fhould fland in the way, he doubted much of the equity of 
fuch a procedure, under the firong circumilances to which 
he had fo often alluded in the courfe of his fpeech. He 
would not venture to fay of a£lual premeditated coliufioii, in 
all its parts and circutnfiances, but mofi clearly of fubfequent 
mutual confent. Mr. and Mrs. Oooche came to their Lord- 
fhips bar as petitioners, or fuitors, whofe prayers, claims, 
and refpeiS^ive rights, were clearly feparate and difiin^. It 
was evident at all events, let the t ran faction have originated 
where or how it’might, there was one point which could not 
ad^it of any controverfy, that Mr. Gooche had previoufly 
agreed to certain arrarngements; in return for which,-Mrs. 
C^ooche undertook to furni^ him with thefe proofs, which, 
were necefiary to efieA the diflblving of the marriage con- * 

trad^. 
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tra£k* The criminal, proofs wcre,_ the value received on orie 
fide; a provifion for the wife .was the valuable confideration 
to be received on the other; it would confequently be ine^ni- 
table) as well as repugnant to the known principles and 
’ rules of laW) to extort confeifions under the idea of good faith, 
which were afterwards to be folely employed to the advan¬ 
tage of the other party) and to the detriment of the party 
^onfelfing. 

But independent of the impropriety) or rather adlual injuf- 
tice, of carrying into execution one part of the confentaneoos 
tranfa^ions, ihould the learned Prelate’s ideas prevail, he 
looked upon it that fuch a fcheme was totally impradticable) 
were the efiablilhed mode of proceeding in that Houfe to be 
conformed to refpefting all a£ls of legillation, and he begged 
permillion to make himfelf perfedlly underilood on this part 
of the quefliion. 

The bill) as prefented to that Houfe was a bill upon certain 
fads therein ftated, and oiFered to be proved in order to lay a 
ground for the dilTolving the marriage of the parties, to give 
them leave to marry again, and to make certain a proVilion 
for the petitioner’s now wife. The bill is read a firft and fe- 
cond time, and the motion made by the learned Prelate is to 
fend it to a committee. So far the efiabliilied mode of pro¬ 
ceeding is firidlly adhered to; but an exception being taken 
to the condufl of one of the parties, namely Mrs. Gooche, 
that fhe committed the adulterous adls which haye been 
proved on her, in order to give efficacy to this bill; and of 
courfe to marry again; and fufpicions, not amounting to proofs, 
having been I'uggelled agaijift.Mr. Gooche by his friends 
or agents, tliat he had been privy or confenting to thofe a^s, 
or had previoufly confented to their commiffion, the learned 
Prelate, eager for juftice, and in order to diferiminate the 
guilty from the innocent, llrikes out what appears to him a 
middle path. He rec.jmmends to fend the bill to a commit¬ 
tee, in order to cure the original defedl, that of permitting 
the prefumed guilty party of profiting of her own wrong, which 
he prefumes will remove all farther objedbions to its paffiiig. 
He begged leave, however, to fet the learned Prelate right, 
rcfpciSbing one thing which he feemed to have overlooked; 
The bill, agreeably to their Lordfliips mode of proceeding, 
could not be amending in the committee; the principles of the 
bill was diredbed to three objedbs; to iliflblve the marriage, 
to give leave to marry again, and.to make a provifion for 
Mrs. Gooche. This conlbituted the whole of tlie principle 
of the bill, which had already received their Lordfiiips fane- 



^ARLIAM^NtARIf A. i)8t* 

tloti: Tlid principle9 it was tcu^ might be modified; it 
, might be enlarged and extended; b)r the introdudtioil of ne# 
clati(e«» bot conld never be altered; confequently there was 
no other alteraative now left but to purfue the principle of 
the bUl faithfitlly; or, by withdrawing it, begin de novo^ and* 
frame a new bill upon .the principle recommended by the 
learned Prelate. 

He had long before he had the honour of a feat in that 
Houfe, and too often fince, beheld .with no fmall degree 
of diflatishidtion, the manner and grounds of procuring 
divorces in that Houfe, and was fi>rry to fay, that they 
frequently approached to the ludicrous, if not the downright 
ridiculous, and in every fenfe might be v/ell deemed unbe*' 
coming the dignity, the gravity, and juftice of that Houfe; 
and iii fine, were a difgtace to the legifiature itfelf, which 
ihould never, upon any account, be put in fituations tending 
tr excite levity and ridicule. 

No perfon could entertain a more proper refpedl, and even 
veneration for ancient forms than he did; they were gene¬ 
rally founded on wifdom, and well calculated to promote tho 
ends for which they were infiituted. When, however, the 
powers thus created, were perverted or abufed; when the real 
efficient purpofes were no longer fought or attainable; he muR 
confefs, his refpedt and veneration decreafed in exa& pro¬ 
portion to the extent and magnitude of the evil fuperinduced 
or permitted. 

Parties, for infiance, came to that Houfe, and the other 
deliberative branch of the legiflature, for relief, arifing from' 
fome misfortune which could in no other manner be palli¬ 
ated or removed. The ground of their application, undar 
circumfiances fimilar to the prefent, was the commiffion of a 
criminal a£l in one of the parties; too often within the pre<^ 
vious knowledge of the parry deemed innocent, and not un- 
frequently, he feared, ujron agreement and with pre-concerti 
In fuch cafes, would any noble Lord who heard him, rife 
and gravely ailert, that either party could be deemed in-, 
nocent? he was perfuaded, that not one of their Lord- 
(hips would venture to go that length. This, in his ap- 
prehenfion, was derogatory, if not diredlly fubverfive of 
every principle of technical or fubfiantial jufiict, or virtue 
and found morals, and of domeftic happineU. 

Such a mode of proceeding was to the lafi degree uphe- 
coming the dignity of the firitifii legillatare. It was an 
improper exercife of what he deemed an improper power, 

though 
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though it had even been more wifely exercifed. The 
grounds of relief ought to be founded in the law, not made to 
originate with the legiilature. The legiilature were compe¬ 
tent to form a law for the purpofc; but farther than that 
he would never wiili he legiflature to interfrre, or that their 
opinions fliould opperate upon crimes fo ns to diifrlbute re- 
wardi! and punilhixients. The power which ought to give re¬ 
lief, (hould be a judicial power created by law, and exer- 
cifed agreeably to the ordinary dirpeni'ations of juiiice, 
where every man injured would come upon equal termr^ 
and where nothing could be given or wiih-hcld farther than 
what the law or laws in being had a( 5 lually and ipeciiically 
prefcribed. 

He did nor wilh to im|>each the laws of the former times.j 
hut having turned his attention pretty fully on the fuhjedf, 
whether his judgement was well concicved or not, hetrufted 
what he had taken the liberty to ful)ir it to their .LordOiips 
would not be deemed totally impertinent; if however, in 
the prefent inftance, he (hould have the mi.sfcr.'iine to differ 
with their Lordthips, it would be his duty as well as incli¬ 
nation to ahilain in future from prelliiig his crude, though 
welhintended ideds on the Houfe. 

7 'he learned prelate feemed fa be of opinion, as a divine, 
that the marriage bonds were dilfoluble. He heard the learn¬ 
ed prelate with great attention, and (hould fee! a proper dif¬ 
fidence, when he diffented from him, un a luhjedl of this 
kind; yet, if the learned prelate meant to' maintain if, as a 
general principle, connedled with the prefent mode of giving 
that principle efFe 61 , as in the cafe ol naiTlng modern divorce 
bills, he doubted much of the propriety of both the principle 
and of carrying it into execution; and that becaufe the 
proof of individual guilt, in numerous inlTanc'S, created the 
evil. When hefaid this, he wilhed to be underllood, that 
the intention of feparatiiig fuggelled the means, the a 61 of 
adultery itfelf, which was lepugnant to the piindple of all 
Ibund legiOation, namely domeftic pence, good rhorals, and 
family union. He would appeal to every noble l ord who 
heard him, whether condituting a ciiminal acSi, as the only 
medium of relief, was not the ftrongefl poffible incentive to 
the cominidioii of it under certain circunniUiices r and whe¬ 
ther it was not probable, that in many c.ites, the profpedl of 
a final feparation did nor operate as an encouragement to 
thefe beginnings, which experience has often proved have 
gradually led to more fetious and criminal conlequences.* 

J^OL. 1. y There 
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There might, it is true, he polHble cafes, in which a ju¬ 
dicial power, as he had already obferved, properly condituted,' 
might be enabled to give relief; fuch as incurable dif- 
agreements, dxed averfion, and many other untoward acci¬ 
dents, which fometimes unhap.iily arife in the mirried date, 
but the' law, he would contend, which inight create fuch 
a tribunal, ought to have fpecially in view two points; the 
prefervatioM of found morality, farther ilrengthened and 
confirmed by tite fanftion of religion. 

A Vi ry ex Lraordinary fpecies ofcc^mmentary had gone forth*, 
upon what had fallen from him, on the prefent fubject, on a 
former day ; and an abfurdity in cnnclufion had been endea¬ 
voured to be fixed upon him in confequence thereof. U was 
reprelented without doors, as if it had been maintained 
in that Houfe, if a woman had been guilty of a criminal a6f, 
and conct aled her (liame in feveral infiances, but had at 
length been detected, fuch detei^ion would he a good ground 
for the huibanJ to apply for rel'ef; but that when flie com¬ 
mitted a fiinilaradl openly and publicly, to the difgrace of 
her fex, and invited perfons to be witnefs to it, that the 
injured halband ought to be precluded all redrefs. This was 
a very unfair manner of fiating, or rath.er mifreprefenting. 
his arguments and his words. No fuch expreflion fell from 
him; ivo fuch argument ever entered his mind; nor could, of 
courfe, what he faid admit of fo uiijufi and abfurd a con- 
clufion. It was not hecaufe Mrs. Crooclre had a£led openly 
and a-vowedly in the flinmeful manner fhe had done, and not 
by chance, inclination, ilralth, or from paiUon, but hecaufe 
Aie adledly opcirly for the purpofe of laying a foundation, fuch 
as would infure her the attainment of the great objedk of her 
wiflies, and, for auglit that appeared fatisfadtorily to the 
contrary, that of her hulband likewife. 

His LordAiip, after federal otlier argument*, all tending to- 
convey his hearty difaprobation of the bill, as well as of grant¬ 
ing divorces by an immediare adl of the legiflature, added, that 
the event on the prefent occafion, be it what it might, he 
iliould have the fatisfadlioii of having difeharged his duty U> 
• their Lordfhips, and tire public, by letting his face openly 
againft a cufiom, which he was firmly perfuaded had proved 
within the laft century fo dellruClive to morals and found 

religion, 

* Alluding to ibme obfervations made on his lordfiiip*s fpecch on 
the 19th, in the news papers. 
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religion, and had in infinitely more infiances than appeared ei¬ 
ther to that HouCe or the public, proved ib defiru^ive of the 
happinvifs of married people, their parents, children, friends, 
and relations. 

• The Bifhop of Rochejier (Dr. Thomas) aknowledged, that The ]jiih«p 
if he had eiTertaincd any d 'ubts upon the I'ubjedl, the Iearn> 
ed Lord on the woolfack had com| leatly moved them, both as 
to the impropriety of fending tlie bill to a committee, and . 
therein introducing a new principle, and like wife of the I ill 
itfelf, iiulenendant of any collateral confnleration. Under 
this imprefiion, he therefore role to declare his intention of gi¬ 
ving the right reverend prelate’s motion a diiecc negative. 

The bar was then cleared, attd the Houfe divided : Con¬ 
tents for committing 10; not-cnntenis, 9. 

The bill was acordingly committed for that day fortnight, 
the 12th of March, 

February 27. 

Private bufinefs.—Adjourned till Monday. 

Afatch 5. 

Privat^bufinefs.—Adjourned to the next day, 

March 6. 

Private bufinefs.—No debate. 

, March 7. 

Public bufinefs, in courfe.—No debate.—Adjourned till 
Monday. 

March 12 

Lord Edgccomhe took his oaths and feat in the houfe, on Ld. Fdge- 
his new dignity of Vifeount Mount-Edgecomhe, of Valetort, 
jn the county of Devon. His Lordlhip was introduced by 
Black Rod and Garter, between the Vifeounts Hampden 
pnd Wentworth. 

Several public and private bills received the rhyal aflent by 
commifiion. 

The Bilhop of St» DaviePs then moved the order of the day, TheBiftop 
for the Houie to go into a committee on Gooche’s Divorce- 
Bill. The Houfe accordingly adjourned during pleafure, and 
Lord Scarfdale took his feat at the table. 

The Lord Chancellor^ as foon as the title of the bill was The Lord 
read, came to his place, and fpoke aguinfi the principle as c^wceiior, 

Y 2 well 
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well as provlfions of the blllj recapitulating the whole of tht} 
evidcnctii as on the two p^ecetUng days, and making federal 
pointed obfervations upon it as he proceeded. 

TheBIfliop* The Bifliop of 5 /. as on the former day, expa> 

tiated much on the very fingular hardfhip Mr Gooihe mult 
* labour under Ihould the prefeiit hill be thrown out, and in 
confeouence thf reof, fo ill tre-’tfd atul injured a man he de¬ 
barred all future redrtfs, and compelled to live with an 
abandoned woman: and as the learned Lord's arguments 
feemed to reft chiefly on a prefumed collufion or pre-conceit 
between the parties, he thought, in order to clear up that 
point to the fatisfadlion of their Lordfliips, it would be very 
proper to call Mr. Woodcock, Mr. Goodie’s agent, to be 
again examined at the bar. 

Mr. Woodcock was accordingly interrogated as to feveral 
particulars, and feeVned to return very fetisfadory anfwers, 
fo far as he was acquainted with the tranfadion as an agent. 
—Being ordered to withdraw, 

Lord The Earl of Abidgdon rofe, and fpoke in favour of the bill, 
Abingdon, ftrenuoufly contending, that it did not appear by any part of 
the evidence that Mr. Goodie aded in pre-concert, or was 
pre confentingto his wife’s infamous condu 61 . 

A general converfation now arofe, which continued for 
fome time, and which contained little more than the mere re¬ 
capitulation of the former arguments. 

At length, the firft enading claufe for dilTilving the mar- 
Chancellor. pijjgg of the parties being read, the r fpoke a- 

gainft it, and demanded a divifion. The commitree being 
counted, there appeared fer the claufe, contents 13; not- 
contents 14. 

His Lordihip then moved, that the Houfe be refumed, 
which was agreed to wirliout a divifion; fo that after three 
days warm debate, the bill was rejeded, and rejeded precife- 
ly by an eq^ual majority to that which voted for fending it to 
a committee on that day fortnight. 

March 13. 

Private bufinefs.—^No debate. 

March 14. 

E rirf* private bufinefs was over, the Earl of Radnor 

^Uaou moved the feennd reading of the bill for obliging alii 

officers ferVing in the militia, to deliver in their qualifications^ 
agr^blb to the feveral ads of Parliament pafled for tl^ itigix~ 
lation of the militia in that part of Great Britain'called Eng- 

limd 
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iand) to the clerk of the pe^ce in each county, wh^re they 
fefpediively ferved, with a particular account of the nature of 
the ellate, defcription, &c. His Lordlhip in fupport of the 
bill obferved, that the laws already in being had pioved de> 
'fe6live, and great numbers of unqualified fverfons were ad¬ 
mitted ; by which means, inllead of being a coailitutional 
defence, as was firfl intencied, by putting arms into the hands 
of thofe, who were the natural and fift-ft defenders of their 
own property, numbers of half-pay officers; and other who 
had no attachment either by birtli or poiTelfion to the provin¬ 
cial regiments, had been appointed to commilfions* Hence the 
militia, as to every purpofe but that of mere defence, differed 
Very little, if at all, from a (landing army. He begged how¬ 
ever, to be underflood, tliat he had no obje^ion to the mode of 
Uppointment farther than as'it contradifled the original inten¬ 
tion of the^firfl framers of the malitia laws, and of every fubfe- 
quent law'^enadled for ihe fame purpofe. He had no ohje£lion, 
for inilance, to the employing half-pay officers in thcfervice 
of their country; but he would have them properly employed ; 
he would have them either attached to the corps to which they 
formerly belonged, or incorporated into the new levies. He 
felt equally as to thofe gentlemen who had never before 
ferved, but who were not entitled to ferve in the militia, un¬ 
der the prefent exhifling laws. If they wifhed to ferve their 
country, and had friend$, they could not fail of obtaining 
commifidons. If they had not fufiicient interefl to obtain 
commiffions, nor had money to purchafe, he would appeal to 
every noble lord who heard him, if there could be the lenfl 
hardfhip in compelling them to quit a fervice from which 
they could derive po poffible advantage; but, on the contrary, 
would fulFer a material injury, in fpending fo many years of 
the moll valuable part of their lives to no mannei^ of bufinefs, 
thereby uhiting themfelves, as foon as the militia ihould 
come to he difbanded, for any profitable or advantageous pur- 
ifuit. They would be gentlemen, or idlers, without the 
means of fupporting the character; and, in (liort, from being 
probably ufeful members of fociety, they would become a 
burden to their friends. He did not mean to confine the 
intended reform to the iuhaltern ofiScers only; he believed 
that the abufe had in many inflances reached higher; add 
that feveral captains of companies had not a qualification, 
which if inquired into would make them eligible even to 
be appointed fubalterns. On the whole, he tmfted 
noble Lords would agree with him, that the original ■ in- 
tentfon of the militia laws ought to be flridlly ptirfued, or, 
that all reftridlions ihould be removed, and the militia in 

that 
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that inflancp, as well as in every other, put upon the fame 
footing with the military. 

Earl Gower rofc, and in a fliort fpeech, confirnied the rear 
foning of the noble lord who fpoke laA, he acknv)wledged 
that what had been urged by the noble Earl, carried with it 
great weight. '1 he principle and fpirit of the militia laws 
were fucii exndtly as his Lordlhip had deferibed, but he 
doubted much of the expediency of the noble lord's bill, at 
any time pending the war, but at this fealon, he was per- 
fcdlly fatisfied, iliat any material change would prove very 
injurious to the icrvice. 

It would ill the firil inrtance proveextretnely troublefome 
to thole gcnileinen who weie really cjualified, to deliver in 
proofs and ipfcihcations in the manner propofed by the bill. 
Great numbei i of the olncers vvrre quartered in the moft 
diltant parts cf the kingdom, from ilic places of their re- 
ildence, and where cf coiirfe their property was iiruated. 
Many obftacles in'ght aiil't: to imp«;de, or render at the beft 
dil'agreeable, fucIi a fpecification of property to thole nearer 
home, or even on the fpot. But his prime ohjeiSlion was, 
upon anotlier more gereral ground, tlie advai’-ced period of the 
feiilon compared with the time, jyoliihly the militia might be 
called upon to go into camp or into ganifon. If the law was 
to be flritflly enforced, there was no doubt but numberlefs 
refignations would follow ; yet that was not all, thofe coin- 
millions mull be filled up and other perfons appointed in their 
room. Here then were ffveral difficulties to be furrnounted. 
One was, that difmiffing perfons already trained to the 
fervice, and fubftituting oiheis in their room who had every - 
thing lo learn; this it was true, might be conftrurd into a 
difapprobatitm of the principle of the bill, but he did not 
mean to go farther than faying, that tiie prefent feafon, not 
very far diflant from the eve of a campaign, was a very im¬ 
proper time for fo general and extenfive an alteration. He 
was not then prepnnd to finally decide whether or not fuch 
an alteration ought ever take place in a time of war, but he 
was fully prepared lofay, that it ought not to take place in 
the middle of the monlb of March, when we could not tell 
Yiow toon we might be attacked by our nuinerous and very 
formidable foes. 

The other p int, when connefled with the foregoing, was 
a matter, m his appreheniion, of veryferious conlideira'tion. 
He Hulled, that it was already fufficiently underllood, that 
tiiough the places of thofe officers who could not prove their* 

. qualificattiom^ 
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qualijication«, or would not perhaps givethemfelves tlie trou¬ 
ble, would not be fo well filled as at prefent, and tliat for the 
reafon .already aiTigned, that furh as had feen fervice were 
preferable to fuch as had not. l>ut ruppufing this to make no 
material dilFerence, nor to be produdlive of any inconv^pi- 
ence; he wifhed to prefs the dilBculty on their LordAiips* 
minds, which would refult from tilling up thole Vacancies, 
and the d fcription of men who would he called upon to till 
them up ; men of fmall property and of induArioi^s hnhits, 
many of them with large families, who drew their chief Tuyt- 
port from the induftry of the perlons wlui would be thus cal¬ 
led upon* MeOiould fay nothing of the inert aied expence of 
living, and of a fnhahern clliccr being ohli;.;ed to maintain 
himfelf in one part of I' e kingdom, and h:s wife and a nu¬ 
merous family of children, perhaps at two or three liuiidred 
miles dtflance, in anotlier |?art of the kingdom ; and it might 
be attended with a farther tvil, and lit- believed often would, 
if the perfon tlius deferibed Ihould be in nnybiihnefs', the car¬ 
rying on of which would require his own pet Tonal care and 
attention; for inrtance, if engaged in any inanufacTiuring or 
mercantile bufniefs, or a gciitleinan farmer, &ic. the drilrefs 
and injury in fuch a cafe was ealier imagined tharv delcrihed, 
it was therefore well worthy of tlieir Lordlhins’ attention, 
whether it would not be hotter to prefer as an i:!eal evil to 
atSlual injury and inconvenience. 

He begged however, before he fat down, to be underilood 
as by no means wifiling to put a ]>erpetu:n negative upon iucli 
a bill, means might be deviled to remove every one of the 
inconveniences which he liad taken the liberty to point out ; 
whenever fuch means were propofeu, he fliould ch-atfully 
enter into a confideration of them. Some tilings had ilruck 
him on the fubje£l, which be flattered hiinfelF, when pro¬ 
perly digefled, miglit accelerate the ol .liie noble Earl 
had in contemplation. But as matters then flood, and under 
the manifefl difficulties and flriking inconveniences, whicli 
liad fuggefled theinfelves to him, it was impolTible fur him 
at fo critical a moment as the prefent, to give his aflent to 
any ineafure which would work fo great an alteration in the 
militia force of this kingdom. 

The Duke of Mamh^er faid, lie perfeflly agreed with the 
noble Earl who brought in the bill, that the appointing un¬ 
qualified perfons to commiflioiis in the militia, was no lefs 
againft the letter than dire( 5 lly repugnant to the fpiric of tiie 
militia'laws or fyftem, of having an internal force for the de- 
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fence of the kingdoiri, which force was to be placed under 
» the command, diredion, and controul of the a^ual owners 

of the foil. He lamented the defeat in the laws already in 
being, which declared, or rather d' feribed, the proper per- 
fons who were in their refpeifljve ranks tolhare that command; 
but fo it was, that the law wanted fufficienc fan^ions to give 
\ it effectual operation. 

He thought it his duty to fay fo much, and the more lb, 
as he iiad at a very early period of his life paid particular at¬ 
tention to the militia; his iituation, as Lord Lieutenant of a 
county, tendered it an a£l of duty, he might add, it became 
with him an ad of pleafure as well as duty; but he mull add, 
he was fully fatislied, that every thing advanced by the noble 
Earl in the blue ribbon, whofpoke lafi, convinced him more 
and more, of not only the impropriety or inexpediency of 
infilling upon qualifications, but the adual iinpradicability 
of fupplying the places of thofc officers who would, if the 
noble Earl’s bill were to pafs, be difinified from the fervice* 
He did not mean to fay, that fuch a thing was abfolutely im- 
poifible, becaufe there was a law in being for the purpofe, and 
it might be well fuppofed that the legillature would not, nor 
had not enaded an impolfibility; but he would fay, that it was 
impclfible in his conception, to enforce the law rigidly, in 
the manner and to the extent propofed by the noble Earl, 
without creating fo many difficulties and obflrudlions as 
mull prove highly detrimental to the militia fervice in gene¬ 
ral. 

He would at any time hereafter, inoft readily co-operate 
. all in his power with the noble lord towards efieding fo defir- 

able an end as his Lordlhip profefled to have in view; but for 
the reafons urged by the noble Earl in the blue ribbon, and 
the many obilacles which he forefaw would be thrown in the 
way, even of carrying the prefent intended law into execution, 
as well as tho^e already in being, not choofiiig to give the bill a 
dired negative, he wilhed that it might be either withdrawn, 
poflponed to fome diilant day, or difpofed of by the previous 
queftion. 

£ai! of Co- The Earl of Coventry exprefTed himfelf nearly tb the fame 
vwitry, puri'*ort of the two noble lords who fpoke before him, and ex- 
prefled a wilh that the fecond reading of the bill be deferred 
till that day three months. 

Lord The Lord Chancellor put the queftion, that the (ai<i bill be 

ChanceUor. ^ fecond time on that day three months; which was 
agreed to without a divifion*' 
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The Earl of Radnor rofe a fecoiid time, and moved an ad* Earl of 
drefs to his MajeAy, defiring that his MajeAy would begra* R«lnor. 
dbuAy pleafed to give dire^ions, that there be laid before 
that Houfe a return of all the qualifications Tent in to the re* 
fpedive clerks of the peace, &c. by officers ferving in his 
MajeAy’s militia forces. 

The Lord Chancellor came from the woolfack to his place, chan- 
and oppofed the motion; faid it would give a great deal of cellor. ' 
unneceffiary trouble, and would befides create an alarm 
throughout the whole militia of this kingdom. By the dif* 
pofal of the bill on which he had juA put the quefiion, it ap¬ 
peared to be the fenfeof the Houfe, that no farther proceed¬ 
ing was to be had concerning it during the remainder of the 
prefent feffion, confequently the noble lord*s motion could 
anfwer no purpofe. If at any future period, noble lords 
Aiould turn the affair in their minds, and coming properly 
prepared to enter into a full difcuAion of the fubjefl, and 
ready to devife means, which while diret^ted to the particulair 
objed, would at the fame time provide for the inconvenien- 
cies pointed out by every individual lord who fpoke, but the 
noble Earl wfio made the motion, it would be time enough 
to move for the liA; but to give trouble without any dir^ 
intimation that fuch means had beendifcovered, or were meant 
to be reforted to, in his apprehenfion, would be no lefs nu¬ 
gatory than improper. Such being his ideas, he found him* 

(elf indifpenfably bound, as an ad! of duty, to oppofe the noble 
lord’s motion. 

The queAion was then put, and the motion negatived 
without a divifion. 

Adjourned to Monday. 

March 19. 

Prayers being over, Lord Middletown was introduced in 
the ufual form, and took the oaths and his feat in that Houfe, 
on his recent acceffion to that title. 

The Earl of Rofebury and Lord Say and Sele likewife 
took the oaths and their feats. 

As foon asthc privatebufinefs was finiAied Ferrers rofe, EkIFwws. 
and made feveral obfervations on the prefent alarming increafe 
of Roman Catholics in this kingdom, which he endeavoured to 
prove, from the comparifon of three diAerent computations 
made at three different'periods. In 1717, he faid the nfimber 
of Roman Catholics in the county of CheAer, upon a fair cal¬ 
culation, was 10,000: in 1767, upon a fiixiilar eAimate, thev 
V0L.I: Z ' hai 
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had arifen to 25,000 ; and accoi'ding to the late computation 
made at the interpo&ion oC Parliament, they amounted to 
upwards of 27,000. His Lordihip thought it fair to argue 
from this particular diflridlto the generality of the kingdom, 
and therefore concluded that the number of Roman Cathdica 
upon the whole muft have been increafed more than double 
within the period mentioned. He confidered this as ib dan¬ 
gerous to the religious eftabliniment and domeflric fecurity 
of this country, that, with their Lordlhips perniiflion, he 
would bring in a bill for flopping the increafe of this grow¬ 
ing evil, and particularly iinpollng fpme fevere penalties 
upon any attempts on the i art of Papifts to make converts 
to their faith; and likewifc to make a prohibition 

againil their teaching in fchools of any denomination. If 
the letife of the Houle fhould be with him, he meant to move 
that their Lordlliips be I'ummoned for M'ednefday fevenniglit, 
far the piirpofe of refolvirg i.felf into a committee, to 
conlider of certain propofitions calculated to reftraiu the far¬ 
ther growth of Popery within this kingdom. 

He trufled, that their [.ordihips would give him the credit 
he deferved, when he afTured them, that his motives were 
not founded in a falfe zeal or intolerant fpirit; an inclina¬ 
tion to opprefti or perfecute. So tar from it, that he was 
clearly of opinion, that many of tlie laws now in being 
were both cruel and impolitic, fo much fo, that fuch had been 
the moderate and lenient dirpofition and condu6l of govern¬ 
ment that the whole code was become a dead letter. It was 
in order to llrike out a middle path that he prefumed to give 
tlirir Lordfliips the intended tioiible, for the purpofe ot re¬ 
viling thole laws, or rather repealing all the penal flatutes 
now in being againll Popery, and palling a general law in 
tbeir Head, which fliould have two fpecial ohjeifls in view ; 
the protedlion of the people, profefling the Pomifli religion, 
in the free exercife of it, and of their civil liberties, and 
property ; the other, by providing fuch wholefome rcHric- 
tions as might promife to prevent the farther increating the 
growth of Popery. He would wifh to have fuch a law as 
would he efie£live, as would not dafh with the effablifhed 
rules of humanity and juftice; and yet fuch as-would defeat 
every attempt to propagate a religion, which Horn its prin¬ 
ciples, tenets, &c. held out flrong temptations to the weak, 
the credulous, and the ignorant.. He would wilh to fee lefs 
rigour and more efficacy introduced into the laws for pre¬ 
venting the growth of Popery; for although he was not very 

eafily 
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eafil3r led to be alarmed by bugliears, he coaid ea£ly forefee « 

the documents on the table, and to orhich he had referred, 
when lie firil roie, that an evil, trifling and comparatively 
•fmall in its firft appearance might increai'e, and gain Arength 
fuflicient to produce cotil'equences of a very fetious nature 
in its progrefs. 

Should none of their Lordihips oppofe his intentions, he 
meant as foon as he could learn the fenfe of the Houle on 
the fubjec^, to move that their Lordlhips be fummoned, on 
Wednefday the 29th inllant, to take into conlideration the 
propriety of repealing all the penal ftatutes againft Roman 
Catholics, for the purpofes already mentioned. 

The fiifliop of Cheftcr (Dr. Porteiis) faid he had no inten- The Bp, mt 
tion to oppofe the noble lord’s defign of introducing a bill for Cheilcr. 
checking the growth of Roman Catholics; but as the county 
of Chefter had been particularly alluded to, he thought him- 
felf under fome neceflity to explain to their Lordfliips tite true 
fource of the increai'e mentioned. He had made calculations 
as well as the noble lord, and acknowledged that, as to the 
general refult, his accounts very nearly corrtfpondcd with 
thofe which had juft been ftated ; but though he had every rea- 
fon to depend upon that calculation which w'as made in the 
year 1767, and alfo on that ruhi'eciuciuly formed in 1780, yet 
he had various motives for dil'puting the accuracy or authen¬ 
ticity of the firft eftimation made in 1717, which heb lieved 
to be very vague and uncertain. If there was no other aigu- 
roent than this, againft the conclufion which had beendraur, 
that the number was increaied more than double, yet that 
would be of confiderable validity, as it would ftiew the Honfe, 
that though this concluflon was not ncceifarily falfe, yet it 
was probably not true, and being upon the whole by no means 
to be confided in, nothing could he fairly inferred from it. 

The circumftance, however, to which he principally referred 
was this, and a very fimple though cogent one it was, the 
immenfe increale of population which liad lately taken place 
within the dioceie of Chefter. 'I'his increafe, fince the 
year 1717, was fuch as exceeded all belief, and of itfelf con- 
ftiruteda fuflicient explanation of the alarming propofition 
flated by the noble lord. If the number of the inhabitants 
in general had been fo confiderahly incieafed, it was plain 
the Roman Catholics muft have increafd in a proportionate 
degree, confequently, any arguments built upon a partial 
increafe of the Roman Catholics within the cJiocefe of Chef¬ 
ter, flnlefs accompanied with ftating in genet al the progrefs of 
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population, muft be founded in error. As to bringing in a bill 
for preventing the converfion of perfons to the Roman Popi(l| 
perfuafion, that, in his opinion, was unneceiTary, as the fe- 
vereft penalties were already denounced by the law of theland 
againll any man who (hould make fuch an attempt, it beii^ 
even a capital offence in a father to confpire with a Popilh 
prieft in producing fuch a converfton. With refpedl to the 
fchools, he was of opinion the penalties and impediments to 
them were fufficiently fevere.- No Roman «Catholic was 
permitted to teach a Proteffant child ; as for their teaching 
the children that belonged to their own faith, he fhould ne¬ 
ver concur in depriving them of that, as he conildered it to 
be totally inconfiffent with juftice, humanity, and perhaps 
policy, to impofe fuch a reftri£lion. Upon the whole, how¬ 
ever, he had no objection to the hill being brought in at the 
time propofed by the noble lord, but he would juft take the 
liberty to fuggeff, that at this period, when the religious 
ferment which had been recently excited in the kingdom was 
hardly quieted, it might not perhaps be quite politic to revive 
thefubjedl. 

He wilhed, the noble lord however, before he ventured to 
commit himfelf upon the fubjed, to perfedlly inform hinifelf, 
leaft it fhould be found, that the very argument which he 
ffated might make ag.iinff his conclufioii; for if after num¬ 
bering the Proteffant inhabitants, as well as the Roman Ca¬ 
tholics, it fhould be found, that the increafe of the latter 
was not proportionably rapid with the former, it would 
amount to a demonftration, that the prefent penal ftatutes, 
though become a dead letter from the lenient temper of go¬ 
vernment, had effeded the only purpofe for which fuch laws 
could be paf^d, the preventing the growth of Popery. He 
wifhed likewife, bofore he fat down, to remind the noble 
Earl, that although he was far from wifhing or defiring to 
fee thofe laws rigoroufly executed, becaufe repugnant to the 
firff principles of humanity, and the tolerant fpirit of the 
Proteffant church effablilhed in this kingdom, he was not 
prepared to fay that he would aflent to a total and indiferi- 
minate repeal of them; for if penal ftatutes could be defend¬ 
ed upon any ground, it muff be that of preventing greater 
evils, and fo far he believed, if from no other motives, the 
evils they, were intended to prevent had been in a great mea- 
fure entirely removed. 

I Earl Ferrers faid, he was as averfeto making experiments, 
or wifhing to perfecute as the Right Rev. Prelate; he thought 

he 
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he had fully explained himfelf upon that fubjedl when he SrH 
rofe, and as to making experiments^ he was not fo felf*fu£fi- 
cient as to take fuch a talk upon himfelf, unaided or unalEll- 
ed by others; he rofe only to throw out a propofition to the 
Houfe for its opinion, particularly that of the Right Rev. 
Benth, whofe advice and afliftance, upon a fubjefl of fo much 
importance, he made no doubt he ihould be able to obtain. 
By what had now fallen from the learned prelate, he was 
given torunderftand what the temper of that Bench was; and 
on that ground only, more than from any perfuafion or convic¬ 
tion brought home to his mind by what had fallen from the 
learned Prelate, he was willing toacquiefce in his Lordlhip’s 
fentiments; beiides this, there were other reafons which 
operated upon and induced him to determine to change his 
*intention of troubling their Lordfhips eti the day mentioned. 
It was a fubjedl well worthy of their I.ordfliips’ attention, 
and though he fhould not rake any Aep in it during thecourfe 
of the prefent feflion, he heard no obje£lion ftarted againft 
fuch a law as he had ventured to fuggell, fulBcient to pre¬ 
vent him from taking the aftair up at fome more fit and con¬ 
venient opportunity. 

The Houfe adjourned to the next day. 

March 20. 

This day the loan and lottery bill was read a fecond time, 
and ordered fora third reading the next day.—Adjourned. 

March 21. 

As foon as prayers were over, the order of the day for the 
third reading of the loan bill was moved ; which, as foon as 
the title was announced, called up 

The Marquis of Rockingham ; his Lordlhip faid, he was 
totally uninformed, whether the bill was or was not before 
their Lordlhips till the evening before lafi, which was the 
day it was brought up from the other Houfe, pirefented and 
read a firft time. Yellerday he attended in his place, in or¬ 
der to deliver his fentiments on it, upon the fecond reading, 
but the Houfe was fo badly attended, that he did not think it 
proper to fpeak to empty benches, and therefore pollponed 
what he had to fay to this day upon the bill’s going to a 
committee; but here again he found himfelf disappointed, 
for he underfiood fince he came into the Houfe, that the bill 
had not l^een committed, but that every necelTary form had 
been difpenfed with, and the bill ordered to be read a third 

time 
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time thie day» contrary to all precedent, ufiige^ and ruk 
of parliameatary proceeding refpedting public bills, which 
ihould be publicly committed in the b^y of the Houfe. 

But he did not mean to reft his oppofition at all upon the 
matter of form, his obje£lions would be direifted againft the 
fubftance of the bill, the manner in which it was framed, the 
corrupt fource from which it originated, and the various 
mifchiefs and evils with which it was pregnant, whether con- 
fidered in a retrofpeflive or profpetSiive view, or as fraught 
with prefent mifchief. The loan to which their Lordfhips 
were going to give a fanflion, by palling the prefent bill, was 
one of the moft corrupt in its formation, the moft Ihame- 
ful in its progrefs, and as far as the confequcnccs could be 
fuppofed to extend, the moft injurious to the public that 
could polfibly be connived. 

After this introdu^ion, which he pronounced with much 
warmth, and with uncommon energy of voice; his Lordlhlp 
obferved, that the loan prefented two* faces, the oftenlihle or 
open one, and the concealed; the former being framed fo as 
to impofe upon the public within and without doors, and the 
latter to pillage them of their property; the one was the pre* 
tended bargain made by the Minifter with the fubfcribers, in 
behalf or under the implied faith of Parliament; the other, a 
private contrail, made witli certain favourite fubfcribers for 
the moft unjuft, becaufe the moft lhamefully corrupt, pur- 
pofes. To prove what he now afterted, he would ftate the 
terms of both loans, or rather the real and pretended terms of 
the fame loan, taking in twodilFerent points of view, in order 
that their Lordlhips might be enabled to judge how far he was, 
or was not juftilied in the very harlh terms he had been ob> 
liged to bellow on it, when exprelling his difapprobation, he 
might indeed add his deteftation, of the whole tranfatftion. 

The Minifter’s terms, as laid before Parliament, were as 
fallow: 

£, £. s. d, 

150/. 3 per cent, valued at 58 per cent. 87 00 

25/. 4 per cent. — - - - ly 100 

Lottery Tickets, four to each 
loool. or 12I. upon every 
locxal. ftock ftibfcription, com¬ 
puted at 

£ loS H o 
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Here then was the bonus or profit ftated by the Chancellor 
of the £xche(^er, in the- face of the naticm, of five pounds 
fourteen fhtlling^ ; on the other hand, he begged their Lord- 
fhfps to attend to the real, not to this fallacious ftatement, 
XQ which he would prove beyond queftion, that allowing the 
value of the fiocks to have been fairly valued, the bonus was 
upwards of eight and a quarter, if not full eight and a half 
per cent, infiead of five and three quarters, as had been ftated 
by the noble Lord, the Minifter, in the other Houfe. For to the 
foregoing were to be added the intereft from the firft of Febru¬ 
ary to the day of the payment, a period of feven weeks, at three 
and four per cent, which on each hundred pounds fubfcribed, 
amounted to one hundred and feventy-five pounds ftock, or 
about five pounds feven fhillings per annum, which within 
the period alluded to, would on that account alone put into 
^ the pocket of the fubicriber nearly eight fhillings. There 
was a difcount upon each prompt allowed, and finally all 
thofe fubfcribers who ilxould make the laft payment on or 
before the middle of September, were to be paid intereft 
throughout, from the firft of January. Taking therefore 
the bonus as ftated by the Chancellor of the Exchequer, and 
adding the other advantages he had now mentioned, fup- 
prelTing all fradlions of a ihilling, the real bonus would ftand 
as hereunder: 

£ s 

150/. 3 per cent. - 87 o 

25/. 4 per cent. - - - 17 10 

Lottery Tickets, — -. x 4 

Intereft accruing from the ift of January till the 

day of the firft payment - 7 o 

Ditto from the ift payment till September, mak¬ 
ing ail reafonable allowances and dedu£tions 2 6 

Total 108 7 

If any noble Lord, who heard him, could fet him right, 
* or point out any error he had committed in. the foregoing 
ftatement, he Ihould be much obliged to him to rife; for un- 
lefs he ihould find that he had been mifinformed in his 
computations, he would take it for granted, that the whole 
had been faithfully and corre£i]y ftated. 

Before he ihould proceed any farther, he thought it ne- 
ceflary to take notice of fome particulars, which aggravated 
the condudt of the minifter, becaufe calculated to ierve the 

fub- 
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^obfcribers at the expence of the nation. By Caflaign's Pa¬ 
per, the Friday before tbe 9th, the budget was opened, the 
3 per cent, bore 58 and 59, and the 4 per cent, were done at 
70. In the mean time a rumour of a peace was fpread, 
which between that and Monday, the day the bargain was 
fuppofed to have been ftruck, rofe the 3 per cent, to 60^ 
61, and even 62, and tHe 4 per cent to 72. Yet, though 
the noble lord himfelf acknowledged that there was fome 
foundation for fuch a rumour, and even in his place ven¬ 
tured to fay, that there was a profpedl, or at leaft an ap¬ 
pearance of a tendency to peace, inftead of availing himfelf 
of that favourable opportutiity, of making an advantageous 
bargain for the public, he rated the 4 per cent, at 70, and 
the 3 per cent, at 58, juft as if no alteration in the ftate of 
affairs had happened, or that tbe ftocks had not been at all 
operated upon by the rumour or profpe^ alluded to. There 
was another circumftance which deprived the noble lord of 
all apology, becaufe in ftating the progrefs of the bargain 
with the fubfcribers, he coiifefted, he had not intirely con¬ 
cluded it till Monday after, as his Lordftiip exprefted him¬ 
felf, there had appeared to him a difpofttion in the belligerant 
powers tending to peace. 

Such being the circumftances attending the loan, he 
thoQght himfelf fully juftified, in aflerting, that on the day 
the loan was fubmitted to Parliament, the bonus ftated by the 
Chancellor of the Exchequer, of five pouiids fourteen {hillings 
the two pounds thirteen {hillings ariling from the prompts, 
difcoLints, and previous commencement of the intereft from 
the firft of January to the day of the firft payment, with 
the depreciated value of this ftock, added together, brought 
the bonus or profit up to the monftrous fum of nearly ten per 
cent, or one million two hundred thoufands pounds premium; 
at leaft whether it might prove fo lucrative to the fubfcribers, 
the nation would he obliged to pay that fum, for the loan of 
twelve millions, and belldes an ufurious intereft of five and 
an half per cent, in perpetuity. He was aware of the anfwers 
which might be made in defence of the loan; one was, the 
market fixed the price, and that the neceffity of the ftate 
made the bargain, and not the minifter ; that to be fure the 
bargain was a bad one, in one light, but a good one, when 
confidered as the, beft that could be made in the prefent exi-' 
gency of affairs. He was ready to admit both as general 
propofitions, which could not be fairly called in queftioii, or 
controverted ; hut that was the very point in iffue between 
2 ^hofe. 
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thofe who tiegociated the loan and defended it, and thofe who 
coylidered it, at the bell, an improvident bargain, and moil 
probably a corrupt one'; He denied, that there was a necef- 
fity of dealing witli one fet of men in preference to another, 
in'order to enrich them at the expence of the public, or by 
plundering the public ftill more, to value the ftocks one and 
an half, if not two per cent, under their intrinfic value. This 
formed the Uate of things, which he could never approve 
of, and a' fpecies of Hate neceffity of which he would ever 
difputethe exiftance. He did not doubt, however, but the 
meafure originated in necefl'.tyj he meant miniilerial ne- 
ceffity; for notwithilanding the numerous places, penilons, 
contrads, and every other Tpecies of influence, in the gift 
or difpofal of the minifler ; notwithflanding the Jaft e£r^ 
of a weak and unpopular adminiflration, he meant the laviih 
liand with which honours were conferred, upon all fexes and 
defcription of perfons, fuch was the folly, the madnefs, he 
might add the wickednefs of the mcafures of government, 
that the minifler found hiinfelf compelled to refort to this 
fhameful wafle of public money, to bring to his flandard 
the corruptible part of his opponents, and to fix and perfuade 
the wavering and doubtful among his filends. 

What he had yet ofiered on the fubjed of the loan would 
be totally incomplete, if he did not point out fome of the 
leading circumflances refpefling its negociation and diftri- 
bution; which he trufled, would ferve to convince the greateft 
political fceptic that it was not only improvident, but highly 
corrupt* 

He fliould for this purpofe recur to the Only ground on 
which it was attempted -to be defended in the other Houfe, 
upon the fuppoiition already mentioned, that although a very 
difad vantageous bargain, it was the befl that could be made. 
He would unfay every fy liable he had urged to the contrary, 
if that was the cafe, and would now proceed to offer hifll 
reafbns to fhew it was not. * 

The amount of theoflFers made by thofe who wiflied to fub<^ 
fcribe, lie uuderflood amounted to between 30 and 4O mil> 
lions, who, tir the language of the treafury, were deemed good 
men, or perfons fuppofed to be able to perform their engage* 
Rients, in cafe that any untoward accident (hould happen, which 
might depreciate the flock. This furely was a good ground for 
the minifler to go to market on. He wanted to borrow a fum 
of money upon interefti and was willing befides to give a 
premium 'to the lender. If, as in the cafe of an indlvidnal, 
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Dvlio wants to borrow a thoafand pounds^ anAmuil have it» 
that is» cannot at all do without it» and there is but ot^e lei^- 
dert there neceflity it evident; for he fubmits becaufis he 
cannot help it, and lies at the mercf of the money lender ; 
but on the other hand, if when it is known, that his CecuritV 
is good, and that he has two or more perfons ready to ad¬ 
vance the fum wanted, his agent, if he be able or honeft, 
will endeavour to make the bed; bargain in bis power; he 
will treat with the money lendei s feverally, and clofe with 
the man who will advance the money at the loweft ternas. 

* Was that the condudl of the mini^r in the otlier Houfe? 
did he propofe terms to difieient perfons ? No fuch thing : 
He it'lefled from i>moDg the fubferibers a few men of great 
weight, and thofu he meant to ferve, and give a preference 
to; and after going through all the idle forms of a mock 
negotiation, agreed to the terms they preferibed to him, or ‘ 
he wilhed to prefci ibe to himfelf. 

But this is all aflertion, it may be faid. What pi oof is 
there that every means weie not tried to make a good bar¬ 
gain for the public ? Proof, lie would affirm, little fiiorc of 
mathematical demoiiftration* For no ipecific bargain was 
made withany man. The minifter came to Parliament, not on 
an adlual contradl with any particular man or defeription of 
men ; he came only upon the faith of fevel^l oilers araount- 
, ing to upwards of 30 milions to be fubferibed. What next ? 
Why, when the perfons who offisred to fubferibe, came to 
have the real iums entered before their names, it was difeo- 
veredthat four-fifths of the fubfcription was divided among 
the mtniilePs filends, and a few gieat monied men; among, 
in particular, feveral of the members of Che other Houfe, 
rlerks, mean and obfeure perfons, &c. while, on the other 
hand. Tome of the beft names in the city were either excluded 
from the advantages accruing fiom fo profitable a fubfcrip¬ 
tion, or did not get more than a third, a fourth, or fifth, of 
what they wrott for. He could not finifh what he had to 
ofier on this part of his fnbje<^, without ftating the folloiy- 
ing cafe; either the miniiler forefaw the bargain would« 
piove a very advantageous bargain to the fubferibers, or that 
it was a precarious one, liable to great rifque. if the for¬ 
mer, he mould have reduced the profit; if the latter, it was 
rather fomewhat lingular, that he fhould pot thofe, whom ha 
wifhed to ferve^ in a fituation which might poffibiy render 
an intended ad^ of friendfhip a misfortune. 
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' It watt a itiatler iof opinion no way material tohjs aifa* 
jfitei^ wiiether membert of the other Hoafe in trade ooght 
to iiiive hid any part of the fubforiptiori; but if not in tradei 
Of dealers in money,- he believed it would be ver^ difHculjt.to 
pi^faade any man in his fenfes, that ten per cent, profit upon 
a lopn would not anfwer every purpofe of influencing theur 
condufl as much as if it had been actually iflued from the 
Treafury, confequently, the great numbers wliofe names ap¬ 
peared in the liil, laid before the other Houfe, and the 
much greater-number whofe names were concealed or co¬ 
vered, convinced him that the loan was negociated, and fi¬ 
nally made with a view to bribe tliofe who would not per¬ 
haps lodk for or receive a bribe in a dire6l manner. 

He knew it was not parliamentary to fpeak of what pafled 
in the other Hoiife; he would therefore fay, that lie heard 
the loan defended in a certain aflembly on two grounds, befides 
thofe he had already recounted. One was that if any be¬ 
nefit was likely to arife from a fubfeription of the kind, it 
was natural and proper that the minifler fliould give a pre¬ 
ference to his friends; and that loans had been generally un¬ 
derflood, in former times, to be an engine of influence, and 
aivappendage of adminiflration, in order to enable them to 
conduA the ^airs of government. To each of thefe he 
would give a fpecific anfwer, by deinonflrating, that the fa^ 
having not happened, in reference to the period alluded to, it 
did not warrant the conclufion; and if it had happened, that 
its fpecific application in the prefent inflance could not be 
mantained. 

He had been of an age fufficient to turn his attention to pub¬ 
lic afl^irs during the'lafl glorious war, and the glorious confe- 
quences which attended it; and could therefore vouch for 
the truth of what he was going to aflert, during the admi- 
nlftration of Ix>rd Chatham, when the Duke of Newcaflle 
prefided at the head of the treafury. He had fince refreflied 
his mind, by turning' over fuch papers as enabled him to 
flate corre^ly the fai 51 s he was about to mention. 

The bonus or profits on the omnium of the loan of 1758, 
was but one and a quarter per cent, on two millions; in 
1759) ^ believed at half per cent, difcount upon four 
lions. In 1760 one and a half upon eightmillions ; and the 
laft three-quarters per cent, though twelve millions were' 
raifed. The next year the Duke «of Newcaflle went out of 
ofiice, and it was not till 1763, the firfl year of Lord Bute’s 
adiiyniftration, that the minifler, for the time being, ever 
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thooght of extonding hit influence by plundering the nation 
in the midftof thofe diftreflei which are always theconconii* 
tantsof the ftate of war, during an admlnillration in which, a 
iecret ove-roling influence was introduced, the fatal conie> 
quences of which, he feared, would only ceafe or terminate 
' with the overthrow of our conftitution, if not the total de- 
Rrudlion of the nation itfelf. 

So far, he trufled the fa6i was difproved, which was a full 
hnfwer to the inference drawn from it; but he begged leave 
to add, that the glorious and fortunate, fpirited and wife 
adminiflration which lie had been fpeaking of, he meant when 
Lord Chatham was at the head of our councils, a Newcaftle 
at the head of our finances, and an Anfon at the head of our 
navy, wanted no aid or fupport from corrupt or fecret in> 
fluence,—influence from bribery on one hand, or fecret in> 
trigues on the other. .The influence of that day arofe from 
another fource., from a well founded confidence in the wif- 
dom of their meafu res, in a well earned popularity; in their 
fpirited and vigorous plans, mod happily and fuccefsfully 
executed ; in an able and faithful difburferoent of the public 
money committed to their care and management, and on 
the whole, refled on the only true bafis on which national 
profperity or fuccefs can ever fafely be fupported, a firm and 
fixed attachment to the conflitution, and every blefling and 
fecurity we enjoy under it. 

Having touched upon a great variety of other topics of 
lefs confequence, he contended, that the minifler in the other 
Houfe had broke his faith with Parliament and the nation ; 
and though he ihould not put a negative on the bill, he 
deemed himfelf called upon, as an of duty, to teflify. his 
total difapprobation of a loan, which at a time of fuch public 
calamity as the prefent, when the utmoft oeconomy became 
neceflary, wantonly and corruptly lavifhed at leaft a million 
flerling; and that, in his apprehenfion, merely for the purpofe 
of influencing or bribing the reprefentatives of the nation, 
in Parliament, to give their countenance and fupport to the 
continuance of a moft wicked, impolitic, and ruinous war. 

No reply was made. The minifters prefent looked at each 
other, but nothing more pafled. 

Lokds Protest, March 2f. 

The order of the day being read for the third reading of 
the bill, entitled ** An for raifing a certain fum of money 
by way of annuities, and a lottery; and for coniblidating 

C^Ktaiq 
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certain annuitiei which were made one joint ftock, by an a^ 
made in the i^nd year of the reign of hit prefent Majeftyy 
'with certain annuities confolidated by leverai a£ls made m 
the twenty-fifth and twenty-fixth years of the reign of King 
'George 11 . and in the fifth year of the reign ofhis prefent 
Majefty,” 

Moved, ** that the faid bill be now read a third time.** 
Which being obje£ied to, after debate the quefiion was put 
thereupon ; and ic was refolved in the affirmative. 

The faid bill was then accordingly read a third time. The 
quefiion was pot that the faid bill do now pafs; it was refolved 
in the affirmative, * 


i8i 


Difientient, 

Becaufe when a bargain, improvident in its terms, cor¬ 
rupt in its operation, and partial in its diftribution, is ne> 
gociated by a minifier aiding for the,public, its having pafied 
through the Houfe of Commons can be no reafon for its 
paffing without obfervation through the Houle of Lords. 
Without waving our undoubted right of giving a negative 
to this or any other bill, we refpec^ the principle of public 
credit too much to attempt at this juncture to exercife that 
right, though if we looked only at the enormity of the abufe, 
the moft direift oppofition never could be more properly called 
for. 

Twenty-one millions ate added to the capital of the debt 
for a loan of twelve; five and a half per cent, perpetual an¬ 
nuity is granted; fix hundred and fifty thoufand pounds are 
to be levied in the yearly taxes upon the people. In fuch a 
fituation the moft rigid ceconomy ought to have been ufed, 
and the premium on the loan ought to have been reduced in 
proportion to the exhorbitance of the intereft to be paid. Se¬ 
veral circumftances appeared favourable to the minifter, if 
his objedi had been to ferve his own fupport. Befides the 
.profpe^ derived from the beginning of a negociation for 
peace, it is allowed that treble the furo fubferibed had been 
ofiered, and a very large part of that furplus by perfons more 
refponfable than very many of thofe who were admitted. In 
that fituation, fo favourable to the borrower, where the be- , 
ing permitted to lend was fought with emulation, the ftrft 
commiffioners of the Treafury chofe to make a bar^inp 
opened at ten per cent, premium the dry after the loan* 

« This 
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or (if artful manugeiflents but was grounded oU tldf rsul tii-' 
luU of the great body of the other'liocks at the filhe^ attd 
was no more than what atofe from a juft relation tO the reift. 
We are the moft diflatisiied with this fhameftil prodigatify 
of public money, by comparing it with the period When a 
ftriA and confcientious management of the public treafore at 
home became a foundation for the glory of our arms abroad. 
During the Duke of Newcaflle^s adroiniftration, on the fe- 
Teral fucceliive loans from the year 1758 inclufive, to the 
time of his removal from office, never exceeded one and an 
half per cent, at the opening; was generally lefs, and Ibmo- 
times at difcount. Yet the national credit was in vigour. 
During that time forty-three millions were borrowed, in 
thofe happy days, the miniflers flandiiigon national ground, 
were not in a ftate of fervitude to any fet of men, nor led, ' 
fhrbugh a falfe fyftem of politics, to aggravate the diflrefles 
of their country, by hiring a venal cry to perfonate the voice 
of the public, and to give fupport to the meafures which had 
occafioned fuch diflreffes. 

** It is not a matter of furprife to us, at a time when 
fuch things can be done with impunity, that lords of the 
'greatefi; honour and ability have wholly difcontinued their 
attendance. Hut it is not improper that thofe lords who do 
foinctimes attend, fliould record their names in teftimony'of 
their ftrong condemnation of the terms of this loan, and of 
the motives which they conceive, di< 5 lated terms fo very dif- 
advantageous to the Crown and the nation. 

Rockingham. 

Portland, 

Osborne, 

J. St. Asaph, 

De Ferrars, 

FitewilliaII, 

Bolton, 

PONSONBY.” 

March 22. 

This day his Majefty came to the Hoofe, and gave the 
royal alTent to the loan, lottery, militia, and feveral other 
public and private bills; after which the Houle adjourned to 
Monday. 

March 26.' 

Puke of Prayers being over, and the private hufinefs finiftied,. the 
Richmond, of Richmond rofe, and faid, he underflood tliat -there 

.was 
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. wai ■ bill before the Hbafe for impowering the Colooelt of 
tfie feveral militia regiitienta to enter into- agreemesitt with 
the fubftitutes, previous to the time of the expiration of the 
three years. This hefaid, might prove of very great injury 
tb the militia fervice in general, indeed it flruckhim fo for¬ 
cibly, that as Toon as he heard it he had polled up to town, 
underllanding it was to be^ad a third time that day. He 
meant to move a claufe on the third reading, and hoped that 
the Houfe would fo far indulge him as to poftpone the order 
for the third reading till to-morrow; which was agreed Co. 

The order was accordingly difeharged, and the Houfe ad¬ 
journed to the next day. 

Afardf 27 . 

Private bufinefs being over,' the Bilhop of Cbtjier addrelled 
► the Houfe in o f peech of conlidcrable length. His motive for 
riling now to trouble their Lordlhips was, in conlequence of 
what had fallen from a noble Karl fFerrersj on a former day, 
relative to the rapid increafe of Roman Catholics within this 
kingdom in a few years. The noble Earfs fpeech on that 6 c^ 
cafion, 'had gone forth into the world, and might create an 
alarm, which he was enabled to alBrm, and that with confi¬ 
dence, would prove every way unfounded. Since he had 
the honour of addrefliiig their Lordlhips the lall time on the 
fubje£l, he made it his bufinefs to inquire more minutely into 
ihcfai^s, and was well pleafed to find all his former arguments 
much llrengtliened, and in a manner confirmed, upon a 
full and comprehenlive invelligation of the particular and 
• total numbers. 

Hf then read feveral computations of the rapid increafe of 
buildings and inhabitants within certain parts and dillri^ls of ' 
his diocefe within certain periods, beginning early in this 
century, and fo up to the latell accounts or returns he was 
able to procure, or which had appeared in printed books. In 
fome places the proportion was a fourth, in others a third, an 
, half; and in others again the numbers had increafed four, 
five, fix fold, or more, but he mentioned two in particular, 
which proved beyond quefiion the rapid progrefs population 
has made in parts of the county of Lancaller. One was of 
Liverpool, which In the year 1700 contained but five thou- 
fand inhabitants, and in 1770 contained.thirty five thoufand 
and a confiderable fradion; the other, a quarter of the town 
of Mancheller, called Saltport, which contained only a few 

hundred^ - 
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hundreds in the year 1719» and by tKe laft retuni was found 
to contain eleven thoufand fouls. ' 

After mentioning a great many particulars of a fitnil^rna* 
ture^ he informed their LordfliipSf that he Had exerted him- 
(elf, as htr as lay in his power to colled! the moft accuiatd 
accounts} fome trom printed booksy others-from the clergy 
within his own diocefe; and had been tolerably fuccefshil in 
his inquiries relative to that part of it, called the Archdea* 
conry, where he found the inhabitants bad within half a 
century increafed forty thoufand; and from fuch other parts 
of his diocefe whence he had received returns} which did not 
include the vrhole, the remainder amounted to hfteen thou¬ 
fand : as far therefore as his inquiries had reached, he was 
able to fpeak with precifion, that within the period he had 
defdribed} the inliabitants were increafed fifty-^five thou¬ 
fand, and when the remainder of the returns came in, .he 
doubted not but they would he found to be much more* 

It had been faid by the noble Earl, that the Roman Ca- 
lics increafed within the diocefe of Chefter two thoufand, 
between the years 1767 and 1780. If however, it was recol- 
ledied, that it arofe from a general increafed population dur¬ 
ing that period within that diocefe, it would maintain the 
very contrary conclufion the noble lord wKhed to draw from 
it, for it would prove, that thougK they had increafed, they 
had not increafed in proportion to that of the Proteilant in¬ 
habitants; belides, notwithflanding the Roman Catholics 
had increafed in the diocefe of CheRer, he had it from fuch 
authority as he could fafely depend on, that within the pe¬ 
riod mentioned by the nohle lord, the increafe of Roman 
Catholics throughout England was no more than fifteen 
hundred ;^in that point of view Ukewife, there was an aiftua! 

. decreafe of the people of that perfuafion throughout England, 

* the diocefe of Chefter excepted, and there it had been fully 

proved tHat they bore no manner of proportion to the general 
increafed population. 

BarlFemn. Yirrtrs faid, he had taken bis information from the 

papers laid on the table, and conlequently if he had mif>fta- 
ted any thing the error was not imputable to him, but to the 
fpeciesof information laid before the Houfe. He faid, hq^ 
was extremely glad to hear many things which had fallen 
from the learned ptelate; and he was perfisdfcly fatisfied of 
the troth of wltatthe learned prelate had advanced, being now 
folly convinced, that the apprehmifions for the increafing 
growth of Popery, which be bad exprefied on 3 former day, 

*weie 
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were in. a gteat nieafure groundlefs, or ib far unbounded 
as to render fuch a meafure as that he wifbed to fubmit 
to the wiidoin of the legiflature unneceflary for the* pre* 
dent. 

The order of the day was then moved, for reading a fecond 
time the bill to enable juftices of the peace to adf in cafes of 
riots and tumults, without taking out their dedimuspotcfiatcm ; 
an original writ ifitiable out of the Crown fide of the Court of 
Chancery, the title of which imports a delegation of power 
from his Majefiy to the petfon to whom it is directed. 

The Lord Chancellor left the woolfack, and obferved, that 
it was always cuftomary when any bill was brought into that 
Houfe, for abrogating aji old law, or enabling a new one^ for 
the peifon who moved the order of the day, if the bill had 
not been previouily debated in fome former ilage, to allign 
his reafons for wiming to change the law in the particular 
inftance. In the cafe now offered to their Lordfhips confi- 
deration, the noble Duke, [Manchefier] who moved the 
order of the day, had negle< 51 ed. to comply with that fonn ; 
which in deference to the legifl.iture, was deemed^ eflentially 
necelTary. The bill now under conlidcration coming per- 
fe£lly within that defcription, he begged the indulgence of 
the Houfe, while, he fhould enter into a (hort explanation of 
the laws already in being, upon which the prefent propofed 
bill would operate, as a partial repeal, whether they were 
confidered as fpringing from the. common law, which was 
coeval with the confiitution, or whether they had been fanc- 
tioned by the legiflature, or declaratory of the comimm 
law, as mandatory, prohibitory, or remedial, in inftances 
where thd common law was found to tie defeditve. The aiSlt by 
which juftices of the peace were impowered, his Lordfhip 
faidy were of a long Handing; and in the courfe of feveral 
centuries which had elapfed fince their infiitution^ the ori- 
giual theory was improved in fuch a manner as to extend 
beyond any poffibiiity of excellence, that our ancefiors, who 
firft formed them, could have conceived; the adts were of 
fuch confequence, and of fuch high authority, that they 
ought, not to be curtailed, or extended, except the moH folid 
and well founded reafons were adduced for fo doing. I’he 
bill now before the Houfe he had .carefully confidered; he 
had read it with attention, and turned eveiy probable con¬ 
sequence of it in his mind, but it did not in any one part, 
convince him of its prefent necefllty, or of its future utility. 

It appeared to him as a bill, which would injure rather than 
.• VoL. 1 . B b pro- 
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promote the furthering of juftice» or of thofe Jaws whicb 
the wifeft, the ableft, and the moft refpedable men had for ' 
ages made it a fiudy to.enaA for the public benefit* Here 
hit Lordlhip gave a moft excellent detail of all the eftentiah 
claufes in every bill that palTcd refpcdling the powtt of juAi- 
ces of the peace, and in what manner thofe claufes diredled' 
them to adt. His Lordlhip then obferved that the intended 
efte£t of the pretent hill was to fet afide the conditional forms 
preferibed law, for impowering perlbns app'inted juftices 
of the peace to adf and difciiarge tlierefpedive duties of their 
office. Returns were made by the Lord Lieutenants of the 
feverai counties, of perfons qualified to he app -inted juftices. 
Commiffioners of the peace weie made out in couiequenco 
thereof, but only thofe could adl who applied for the writ» 
called a dedlmuspotejiatemy and who went through the regular^ 
and be would add, eftential requiiites provided by the ftatutei 
enabled for that purpofe; fuch as talcing the oaths in court 
in the prefence of the King*s juftices or judges, on their re* 
f)iedtve circuits in the feverai counties. I'his his Lordlhip 
obferved, would be a very improper Indulgence to be given 
to any fet of men, however high or refpe^ai'le; arid hti 
Ldrdlnip farther faid, that the matter was not only, ol ade« 
licate nature, in refpedl to its legal confequences, but it was 
very tender as to its conftitutional lefult. In fhort, it was 
not a matter to be hurried through the Houfe. His Lqrdihip 
addreffied himfelf particularly to fome uoble Lords, ari^ 
he ditl not doubt but the bill would meet the concurrence of 
.many who wiflied to be gentlemen juftices; that is, to have 
the pleafure of authority without the trouble of doing juftice. 

His Lordlliip afc&r feverai mifcellaneous obfervationsy 
made a direfl application of them to tbebUI then under con> 
iideration. He obferved, that the modern juftices anfwered 
precifely to the ancient confervators of the peace, with this 
difterwee, that they had many new powers, and he might 
fiiy perfonal jurifdidlions, added to what the ancient conferva* 
tofs exefeifed or enjoyed. According to the common kw, 
the Iheriff was the principal officer within the.couuty, as he 
was in feverai inftances, and for feverai porpofes at this very 
day* In all tortious tranfadlions, in the apprdtendiiig felons, 
and in fuppreffing all riots, routs, and unlawful a£mblies, 
be was authorifed to Call to his affiftance the pojft cmitahtSf 
orpower of the county, to his aid. The fame power wai 
Tefted in the ancient confervators, as the ffieriff could not he 
every whete, thdfe confervators exercifed in their feverai 

diftri^s 
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diflrids fimilar authority; they coulH, like the Bieriff, raile 
1^'P^ eomitatus, and call upon every man from £xteen to 
$9Ety, to affift in preferving the peace; they could upon vieur 
or information, repair to the place where the riot, rout, or 
tinlawful aflemhly was colleded, and proceed to difperfe or 
apprehend the perfons thus offisnding againft law; and if no' 
be^ of a corporation, magiftrate, or confervator of the peace 
was prefent or to be found, the fame power devolved upon 
the headboreugh, tithing<man, &c. even down to the petty 
conftable. 

It was needlefs to dwell farther, or to enumerate the various 
fpecies of inagiilratical power delegated to, and exercifed by 
the magiftrates under the common law; but it was very ma> 
terial to hint at .fome of the innumerable' additional powers, 
veiled by a great number of ads of Parliament, in the juf- 
tices of the peace. They were, w’ithin their feveral jurif- 
didions, impowered to call upon all maniler of perfons, to 
anfwer all manner of complaints; they were impowered to 
try all felonies not deemed capital, or of which convidion 
did not render the offender fnbjed to the punifhment of 
death; they were judges at the quarter‘feffions on all profe- 
cutions for affaults, batteries, &c. they could commit upon 
complaint, and give orders to apprehend all vagrants, fuf- 
picious perfons, 6cc. they could inflid certain inferior punlih- 
ments, in a great variety of inffances too numerous to re- 
hearfe, and they were veiled with a fummary jurildidion in 
an immenfe variety of other cafes vefpeding property. 

Having thus endeavoured to fhew, that the modern juf- 
tices of peace had many additional powers veiled in him, un¬ 
known to the ancient coniervator, he recited feveral dailies 
out of the ads p;.i!ed in the reigns of Ricltard II. Henry IV. 
V.lind Vf. to iliew that Parliament thouglit fit' to arm the 
ju(lice» with every power neceifary for the confervation of 
the peace; and among others, that of fuppreffing all riots, 
.routs, and unlawful affemblics;^ and confequently, that the 
^wifdom, as well as found policy of our aiiceftors ought net 
*to he wantonly let aflde, which would certainly be the care,r 
if perfons not regularly authorifed were permitted to ad as 
magtil rates. 

But he would now proceed to anfwer the only arguments 
which, with all his induilry, he could forefee would be urged 
for the prefent bill. 

Firil, it might be faid, that thofe whx> would not he ob¬ 
liged to take out a dedirntts poiejiattm, agreeably to the tenor 
* B b 2 of 
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of the'preletit bUl» might in that particular ihllanceonly^ 
the fupprelfion of riots, routs, infurrei^ions, 6cc. that the 
prefent bill would not impdwer them to adl in any other re- 
fped, but for the pur)>o(es declared in the bill; and that it 
would impower perfons of rank and fortune at dl times, to 
preferve the peace of their rerpei 9 :ive neighbourhoods, which 
. would never be the cafe, fo long as by qualifying themfelyes, 
they would be liable to undergo all the laborious and fa¬ 
tiguing duties of a juflice of the peace, which they mull do 
if they Ihould take out tlu ir dedimus. 

Oil the^firll he would obferve, what he before had more 
than once mentioned, that although no Have to ancient 
forms, he Ihould ever look with reverence and refpefl; to¬ 
wards thofe forms which were coeval, he believed, with 
the conllitution, and had Hood the tell and approbation of 
ages. U|x>n this ground, therefore, though no other reafou 
exifted, he Ihould, for his part, be extremely cautious in 
doing what our ancellors, lince the commencement of* legal 
memory, never thought of doing; for by the common law, 
no confervator of the place could a£i; till he had received hie 
dedimus potejiatem: it was indeed the very a£l which created 
him a confervator, and meant no more than a Ihort addrefs 
to fuch or fuch a perfon, to keep the peace within a certain 
countv, town or dillrid; befsdes which, there were to the 
inilant he was fpeaking, laws regularly eiisdled for the fame 
purpofe, the moil ancient of which were upwards of four 
hundred years Handing. 

The next probable argument in favour of the bill, he pre¬ 
fumed would be, that the perfons entitled to a6l, would be 
only entitled to a£l in the particular inilance of preferving 
the peace. Here again he was totally at a lols to know 
where the exa£l line could be drawn to (eparate or didinguifli 
the powers and authorities to be exercifed by a modern con¬ 
fervator and a modern jullice; for either the power of the 
former mull be limited and nugatory, or it nfull partake of 
the general powers of a jullice of the peace: For inilance, fiip- 
pofe that proofs were offered againll a perfon or perlbnsfor in¬ 
tending to rai ea riot or inlurre 61 iou, in that cafe the perfons to 
be authorifed by this hill would either have a right to receive 
informations upon oath, a fpecies of judicial proceeding, or 
their appointment would be nugatory. If the former, then 
die hill would create powers difclaimed by the promoters of 
it, or it .would anfwer no end. How far their lordihips were 
prepared to give their fandlion to fuch a law, he would not 
« pretend 
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pretend to fay; but he was firmly determined never to con* 
fent to fwell the fiatute-book, by enabling a law which 
would be produdtive of no go^, or which, if operative at 
ally* would create powers contrary or repugnant to its profef- 
fed defign. 

The lafl objedlion was, that gentlemen and perfons of 
rank who had declined to take out the dedimus^ would, if 
the preient bill fhould be pafTed into a law, have an oppor¬ 
tunity of exerting themfelves in preferving the public peace; 
whereas, fo long as tiie Jaws in being, which prevented tliem 
from a&ing in a roagiftratical chara^er, without being liable 
to be called upon to dilcliarge the duties of a jufttce of the 
peace, amounted almoft to an exclufion. He only ilated the 
podibility of fuch an argument being reforted to, becaur<% 
if he ihould hear it gravely urged, or I'erioufly infilled upon, 
it would be a /'ufficient reafon to convince him that the b.U 
ought to be rejedled. 

Not, however, having yet heard any thing offered in fup' 
port of the bill, though he muff confefs he expedled the con* 
trary, he fhould referve whatever elfe he had to fay till an 
opportunity of entering more particularly into the fubjeft 
might he affTorded him. He would, however, juil before he 
fat down, Tubmit to the noble Duke, whether, confidering 
the vail importance of the bill, of which perhaps his Cirace 
was not aware, it would not be better to get rid of it by the*' 
previous queffion, or poffpoing it for tliree monts, inllead 
of putting an pbfolute and diredl negative upon it r he only 
fuggeffed this as a matter of mere choice; for moil: certainly, 
if it ihould come to the quellion, lie would give a negative 
to the lecond reading of the bill in fome one iliape or otlier. 

The Duke of Manchejier laid, the ohjedt of the' bill W’as Doke of 
to ilrengthen the hands of the civil magiilrate, and to re- 
move all pretence of calling in the military to aid the exe¬ 
cution of the laws upon flight or ordinary occaflons. 

His Grace paffed many haiidfome compliments on the ab’i- 
lities of the noble and learned Lord, and expreiTcd his ac¬ 
knowledgements for the information he had iioxv got on the 
fubjefl. 

His Grace delcribed the riots in June laff; faid the inter*, 
poiltion of the military had then become necdlary; but con¬ 
tending at the fame nine, in very ilrong terms, that the mi¬ 
litary power had been carried too far in inilances where there 
were no riots; and where there were, it was exerciii^ too 
long. It was well known, he faid, that the riots were folely 

. conffned 
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confined to the metropoiit, unlefs in refped of the trifling 
diflofhance at Bath; notwithflahding which, the xnilitarf 
fnperfeded indifcriminateij throughout the kingdom the ia- 
terpoficton of the civil power, even as to the., pibft proper 
and efficacious means in point of prevention, necenfured, 
in prettj plain terms, the dodirtne laid doa^ hy a great Jaw 
authority in that Houfe (Earl Mansfield),* that foldiers in 
martial array might be called in in the chara( 51 er of citizens, 
to affil\ in fupprefling riots; and fiiid, whatever merit was 
due to thole who applied the remedy to the evil while exift^ 
ing, he never could deem it cunftitutional to maintain, that 
foldiers under martial law, and totally at the command of 
their officers, could, in the proper feiife of the word, be 
deemed citizens; and he would, had he had the honour of a 
(eat in his Majefly's councils, never have confented, much 
lefs advifed, the employing the military, in the manner, and « 
to the extent in which they had been employed. 

He begged leave to repeat, that, in his opinion, fome 
means ought to bedevifed, to prevent the neceffity of calling 
in the military; and he did not yet defpair of feeing tbo 
time when fuch a neceffity would no longer fubfifl:—At pre- 
fent he could only fay, that he would accept of the learned 
Lord's propofition; that of pofiponing tlie fecond reading of 
the bill to that day three months. 

Chanctllw then put the queftion, that faid bill 
unce or. ^ fecond time on that day three months; which was 

agreed to. 

The third xeading of the militia bill being then moved for, 
Duke of the Duke of JUcbmend rofe, and informed their Lordihips, 
Richmond. preceding day, fiated hik principal objec¬ 

tions to'the bill before them; irat as many of tlieir Lord- 
fhips had not been then prefent, he would beg leave juft to 
repeat the fubflance of what he had faid; but b^ore he 
proceeded, it would not be improper, or unparliamentary^ 
to caU into his aid a general propofition, laid down by the 
noble and learned Lord on the woolfacic, which would afford 
one additional argument in fupport of the claufe he was about* 
to offer by way of amendment to the bill before the Houfe. 
The learned LordPs words, if he could recoiled ffght, wem 
nearly at follow : ** When any old effablifhed law was pro- 
** pofed to be altered, it, was a law or ufage of Parliament, 
that the perfon moving a propofition, or prefenting a bill 
** for that purpofe, flioald ftate the neceffity, expediency, 
« or policy of foch an alteration.'* The bill before their 
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Lordihips camft within that defcription ; and if the reafon 
afligned hjf' the learned and noble Lord waa a found one, it 
applied to bcuh cafes, or to neither; but that was out of the 
quedion; for the prefent bill propofed the alteration of a law 
squally in being, and therefore demanded a Arid compliance 
with the rule. 

His Grace then proceeded, and informed the Houfe, that 
he thought- the bill, in its prefent form, would not have the 
effe£l WMiich it was intended to produce. His Grace faid, 
that in the )8th and iqtli of his prefent MajeAy, two bills 
had palled, which declared that the men then raifed Ihould 
not be obliged to fenre for more than three years, and that 
■ the then expiration of their time ihould leave them entirely 
at liberty to return to their former occupations; or to con- 
einue as ibidiers, if it wa« thought necelTary to hold the mi¬ 
litia Aill embodied. The bill now before the Houfe diredl- 
ed, that the commanding officers of regiments Ihould apply 
to the refpe^live men under their command, not three weeks, 
as the old law fpecified, but even three months previous to 
the time of expiration, in order to know if they are willing 
to continue, and what fum they expe6fed as a bounty. And 
this application* his Grace faid, was to be made as well to 
fuch whofe time was near expiring, as to thofe whofe time of 
fervityde was at a greater diftnnce. 

His Grace alfo faid, that the' a6f laid down the fpecific 
rules by which the c6romanding officers were to be guided ; 
all which, his Grace contended, would tend to injure rsttlm 
than promote the intention of the hill. The grounds bn 
which his Grace oppofed it were in fubftance as follows: He 
faid, that by altering the original mode of recruiting in the 
manner now propofed, the men would be invited to combine 
not to ferve under lefs than the very high fum of i8l. which, 
from all he could learn, they would afluredly infi A upon. And 
when it was known publicly through the militia corps, that 
a lull which afforded them fuch an opportunity had paAed, 
they were fo cunning and fo knowing that they would either 
not ferve, or oblige the .man balloted for to And another fub- 
Aitute; which fubAitute would Aill inAA upon the fame high 
terms, whether he had been or had not been a foldier. 

Hit Grace obferved, that although the balloted man had it 
in option either to ferve, to And a fubAitute, or to pay a Ane 
of lol. yet, however Arange the folecifm might appear, it 
Would bie more his intereA to pay i 81 . for a fubAitute than 
lol. ai a Ahe; and for this leafon, if he paid for a fubAitute, the 
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parifh waf obliged to remit him half the money* provided that 
half did not exceed 5I. and he became exempt«3d from agalh 
ferving, until every mero'ier of this parilh had been balloted, 
which was equal to an exemption for life. But if he paid 
the fine he was to be called upon again in three years, and 
then obliged to find another fubllitute, which would make 
him a lofcr; becaufe, in t!>e one cafe, hemuft pay hut 
for life, and in the other, lol. every three years. His 
Grace obferved. that there was not in the prefent mode of 
recruiting the militia, any two regiments that adopted the 
fame fyftem. Some obliged the inhabitants to find fubfti* 
tutes; others took lol. in lieu, and for that fum found fub- 
ftitutes; whilft fomc had reduced the bounty>money, or 
price of fubftitutes, to a much leiler Turn. Among the lat¬ 
te;’, was the regiment whi.h he had the honour to coinmanib 
hiinfelf; the price of men in which was no more than ^1. 
each. It was, befides, not only the largell battalion, but 
the mofi complete in the kingdom, there being now in their 
(hoes the full complement of Hoo men. This method of 
permitting the commanders to make the befi'bargain they 
could, was, in his opinion, for he.found it fo, the cheapeft 
for the fervice: while it reduced the price of fubHitutes, pre¬ 
vented combinations, and gave to that regiment which adopt¬ 
ed the mode of accepting lol. in lieu of a fubllitute, op¬ 
portunity of creating a ftuck purfr; which fund was moli u(e- 
ful, becaufe they were paid out of it^en thoufatid little in¬ 
cidental charges, that otherwife would become a tax on the 
nation, and of courfe muft be paid out of the extraordina¬ 
ries. His Grace nnderfiood that there had been fome time 
fince a meeting of the militia Colonels at the St. Alban’s 
tavern, where it was allowed, that the heft modes of com¬ 
pleting or recuiting the militia was that which he took th^ 
lilierty to fuggefi ; and that the mode now propofed, of fpe- 
cifically laying down particular rules, by which each com¬ 
manding officer was to he governed, would impede the Ser¬ 
vice, and raife the price of fubfiitutes; it would operate as 
a notice to the men' to enter into a combination, and fix the 
price of their carrying arms. 

The great number of laws already in being refpe€ling the 
militia, he obferved, would fill many volumes in folio, were 
they put tt^ether i norwithHanding which, another law was 
now propofed to their Lordfiiips confideration, which would 
fwell the code, and add to tiie difficulty and emharraflinent. 
He proFeffi'J to have nothing more in view than the good of 
the fervice, which could never be more efieiSlually pfomoted 
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than by . leaving men at their liberty to ad for themlelves* 
becaufe by that"means, they would have the fatisfadlion of 
thinking that they had not been trepanned, but bad a£led 
entirely upon their own judgement. 

As to the apprehenfion iuggefted of the regiments being, 
incomplete, in a moment, when an adlual attack maybe 
made, in his opinion it would, if fuch an ajiprehenfion ex* 
ifted, be found to be* merely ideal. There was a fpirit in 
this country, which in fuch a crifis, would efieft more than 
any profpe6l of reward. If in fuch a moment of public alarm 
and public diilrefs, men were wanting to complete the mili¬ 
tia corps, which was hardly probable, they would becolle^- 
ed, not by the profpe<£i or expe^lation of pecuniary reward^ 
but by one of the moft powerful motives by which an £ng- 
diihman could be actuated ; a love of his country, a perfonal 
pride, and a (ii;m attachment to the conftitution, under 
which he was born, and by which he had been protected. 
This was not merely an opinion founded in fpeculation, a 
recent inllance had.fully confirmed what he had now avert¬ 
ed. When Plymouth was menaced by the enemy, the laft 
year but one, there were an hundred of the Devonlhire militia 
whofe time of fervitude was expired, and of courfethey were 
at liberty to return to their own homes but what was their con- 
du€l in the moment of danger ? inftead of returning to their 
wives, families, or relations, they attached themfelves to the 
corps to which they belonged, nor ever quitted it as long as 
their fervices were deemed neceflary, nor till the enemy were 
acknowledged to have for fome days returned into port. This 
would always-be the cafe when the men were well treated by 
their officers, and proper care taken to convince them that 
no hardlhip was impofed, but fuch as was ahfolutely necella* 
ry, or arofe from the nature of the fervice, and ulti¬ 
mately tended of courfe to the general defence of the 
kingdom. 

His Grace then read a claufe, which he meant, he faid, 
to*fubmit to their Lordihips, he would not offer it till he 
knew what the fenfe of the Houfe would probably be, or ra¬ 
ther that of adminiftration, well knowing what little chance 
of Tucceeding there would be if adminiftration thought £t 
to fet their race againft it; — the propofition he meant to 
move, by way of claufe, was, that it might be made optional, 
Voi. I* C c and 
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and not obligatory in the men, to declare whether they would 
engage again at the expiration of tlie term for which *th'ey 
engaged. 

Lord Stormont faid, he had confidered maturely the*obj6c* 
tion which the noble Duke yederday made, and hadconfulted 
others, who, from ihtirgreat military knowledgemuftbecom- 
petent judges, but he could not, for his own part, nor could^ 
thofe to whom he had applied, find out that mifcbief which 
his Grace had Aatcd to be the probable confequence of palhng 
the bill* In his appreheniion the noble Duke had taken up 
his oppofition on what it was difficult to underftand. The 
bill in quedion, was merely to this ciFei^ : it required the men 
to be balloted for fix months before they were wanted, and 
the noble Lord, ' and his friends thouglit it requifite bccaufe 
it was impolitic as well as dangerous to let the expira< 
tion of the prefent troops, ferving, run dnt before the nation 
was fecure of fubftitutes to fucceed them for in fuch a cafe, 
the kingdom might be left in a defencelcfs Rate. His Lord- 
ihip faid, that the prefent bill did not prevent commanding 
officers from making what bargain they pleafed ; nor did it in 
any refpefb alter any of thofe former modes that were con¬ 
ducive to recruiting the militia; it only provided againil pof- 
fible danger, and in that cafe ought to meet the concurrence 
of the Hnufe. His Lordfhip farther faid, that he endeavour¬ 
ed to collect the noble Duke’s meaning in his objedtions of 
yeflerday, and wiflied to' coincide with them if they were 
proper; but that on the clofeft inveRigation, there could not 
be any reafon found for acceding to his Grace’s propoled 
claufe. 

The Duke of Richmond replied, that the optional claufe, 
which he would have introduced, would anfwer every pur- 
pofe deGred ; that it would be an impoGtion upon thofe who 
had ferved, or had been balloted in; that it would increafe the 
price of fubilitutes double, if not treble, and hurt the recruit¬ 
ing fervice; that, for bis part, the price paid to fubftitute^ in 
the regiment he commanded, was no more than b ve guineas ; 
and at the inRant he was f])eaking he did not want a Angle 
man; yet he was doubtful that the prefent bill would foon 
af!e61: the recruiting fervice in fuch a manner that he (hould 
not'lie furprifed as foon as it was paiTed, if twelve or fourteen 
pounds were demanded. 

The queRion was then put on the third reading, and a- 
greed to without a divifion. 

, 'March 



March 28* 

* This day a motion was made hy Lord Mansfield^ that the 
petitions of the fcveral part.e's, claiming <lie offio'of; I.ord 
Great Chamberlain of England, he heard at the bar of that 
Houfe hy counfel, on Wednefd.-.y the 2d of May. 

The report on the llmington encl. fing hill being received 
from the committee, the L'^rd Chancellor gave notice, that 
he would on Fridry, move to have the fame re-committed, 
and would of couii'e give orders that their Lotdftiips be lum- 
nioiied for that day, 

Alarch 29. 

This day his Majefly came to the Houfe, and gave the 
royal aflent to thecuiloin, dilcount, and five (ler cent, excife 
bills, and a few other public and private hills. 

March 30. 

Asfoon as the order of the day, for re'eiving the nport Bifliopnf 
of the llmington inclofure hill was read, the Hnhop of 5 /. St. Dawd’», 
David’s [Doctor WarrenJ role, and made a Ihort prefatory 
clifcourfe, in which he acquaiiited the Houfe; tl-nt as the 
mode nf commuting tythes for lands in bills of inclofure 
had long appeared to him to he very improper on many ac¬ 
counts, and <is this mode was adopted in this bill now under 
conlideration, he had propofed in the committee above flairs, 
on Wednefday laft, to amend the hill, hy leaving out all ihe 
claufes in which land is given to the Reftor, by way of com- 
penfation for his tythes ; but the amendment not being agieed 
to, his defign now was to make a motion for re-committing 
the hill, and had for this purpoi'e defired to have the Houfe 
fiimmoned. 

After this prefiice, he ohferved, that the rights of the 
church in genera], and of the parochial clergy in particular, 
were involved in this qiieftion ; and he had th;refoie, he was 
fure, nooccafion for making any apology for the trouble he 
was going to give the Houfe, He Hated that tythes were the 
confl'itutional maintenance of-ecclefiallical perfons in this 
coniiuy ; that the law for compelling the payment of them 
was at leaft of a thoufand years Handing. ^1 hat thedodVrine 
in WeHminHer-hali, and ail our law books, was, that all 
lands are tythable jure communil and in compliance with 
this notion, and agreeably to this maxim of law, when in- 
clofcires were HrH made, incumbents were always permitted 
. • C c 2 to 
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to take the tythes of the kndi inclofe4» in the (ame manner 
as when open; addii^t that it had been the iinintermpted 
cnftom till lately to have inclofed lands fubjeA to the pay¬ 
ment of tythes in kind : he believed the innovation was not 
of more than thirty years Hajiding. 

The hrft reafon was, that this pradlice tended to bring 
land into mortmain; which was one reafon among many why 
our ancefton thought tythes the beil and propereft mainte¬ 
nance of eccleHaftical perfons. 

Secondly, commuting tythes for lands was improper, as 
tending to render our clergy.more fecular, the income arifing 
therefrom being eafily iiiannged* Tbe incumbents neither 
plougii, fow» nor reap, but when employed in country bu- 
iinefs, from one t nd of the year to the other; and thus immer- 
fed ill worldly affairs, it will take them off from the faithful 
difcharge of the duties of their facred funiSlions} and though 
they might free themfelves from this trouble by letting 
their land<>, yei, conlldering the fcanty incomes of many of 
the parochial clergy, they would be induced to occupy thefe 
allotments themfelves, with a view to make a better provifion 
for their families. 

Thirdly, a compenfation in land would open a door to 
fraud. Pariihesof any confiderable extent he faid, confifled 
partly of old inclofupes, and partly of common fields; and 
when thefe laft were inclofed, and made exempt from the 
payment of tythes, it was ufual for the occupiers to threaten 
the incumbents to plough up the new inclofures only, which 
are now became ty the free, and to keep the new inclofures in 
grafs, they being fubjed to ty the, unlefs the incumbents will 
confent to let the occupiers have their corn tythes in the old 
inclofures at a very low price. This was a very obvious piece 
of craft, and was pra^ifed every day to the great detriment 
of the parochial clergy. 

He next objeifted to this pradlice of giving lands in lieu of 
tythes, becauie it often tempted the incumbent to collude 
with the patron. 

Patrons are frequently lords of the manor, and, as fuch, 
are commonly the principal proprietors of the land. This 
being the cafe, the patron forms a defign of indofing the pa- 
rifh, and communicates it to the incumbent, who readily 
confents, and only aiks, that care may be taken that the al¬ 
lotment tpbe made in lieu of his tythes may be equal in value > 
to them. The patron promifes to take care of this, and to 
frue tha incumbent from all appreheniions, engages to krqn > 
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the allotment of him at as high a rerit as he ever mftde of the 
tythes in the beil ^imes. The inclofure takes place, and the 
patron hires the allotment of the incumbent on the fair terms 
he propofed. In a few years the incumbent dies, or is remov¬ 
ed; a new incumbent Succeeds, who propofes to let the allot¬ 
ment at the fame price his predecefTor had done, but finds that 
he cannot get fo much by half, and finds alfo that it is really 
worth no more. As the facility •of pracflifing this fort of col- 
lufion flowed from abate confideration of the cafe, it was re¬ 
marked that there'was no occafion to produce any inftaiice, 
lince the poilibility was fufficient in point of argument; but 
if it were neceflary, his Lordlhip added, that he had an in- 
fiance now in his mind, which, if it were required, he would 
mention. 

I * 

A fifth reafon might be drawn from a confideration of the 
difficulty of cultivating the allotted lands in fuch a manner as 
to make them of real benefit to the incumbents. 

It had been ufual to infert in the inclofure bills, a claufe 
' for enabling the incumbent, with the confent of his diocefnn, 
to let the allotment for twenty-one years. This latitude was 
given, that the perfon who might rent it fiiould have Tuffi- 
cient encouragement to treat the land in a good hulband-iike 
manner. The incumbent would be glad to occupy it.him- 
felf, in order to add a little to his prefent income; hut as it 
would perhaps require feven or eight hundred pounds to flock 
a farm of this kind properly, it would be totally imptac^ica- 
ble, very few of the parochial clergy being able co advance 
half that fum; confequently when the terms are expired, 
the incumbent under fuch circumflances will be under the 
neceffity of letting his compenfation in land much below its 
true value. It fometimes happened, that when even his al¬ 
lotment was fenced in, that nobody would offer himfelf as 
tenant; an inflance of the kind having come to his knowledge 
ill the dioceie of Lincoln; which as it produces nothing, had 
caufed the performance of divine fervice to be difeontinued; 
adding, that if fo many inconveniencies were found in this 
mode, though in its infancy, infiances of the kind would 
continue to multiply, when the barns eredled on thefe allot¬ 
ments became ruinous, and the fences out of repair. Where¬ 
as if the old mode of taking the tythes in kind, or commuting 
them for money had been continued, not one of thefe incon¬ 
veniencies could have happened. 

His Lordlhip pioceeded to anfwer fuch ohjedions as he 
, thought would be made to his propofal; and under this head 
*went through all the cafes of inclofure. Firfi, he confidered 

parifltes 



f 


PARLIAMENTARY A. 1781. 

pariflies confiding of open, field lands pnly; next^ parifhes 
confining of old inclofures and open fields; and ladly, pa> 
rifiies confifHng of old inclofures, commons, and wafte 
grounds; and endeavoured to ihew, that in all theie cafes 
the incumbent, whether re^or or vicar, would reap more ad¬ 
vantage from having the tythes than an allotment in land, 
except in parifhes confiding of open fields only, and as there 
were very few parifhes of that defcription, no great inconve¬ 
nience would arife, if land or a corn rent were given by way 
of compenfation for the tythes in thofe cafes. 

Tythes had been confidered by many as a very improper 
maintenance for the clergy, becaufe they were apt to produce 
difputes, and breed much ill will between a pallor and his 
flock; and an allotment therefore in land was much to be 
wifhed. He confefled that this argument had weight as 
well within as without doors, but llill he contended, that 
it was a very fallacious one. He remarked, that ther incum¬ 
bent always alked a reafonable price<for his tythes, becaufe. 
he always alked lefs than an improprietor did, in all cafes 
under the fame circumflances; and if it fometimes happened 
that a fuit was inllituted by th*? incumbent for the recovery 
of his dues, it generally proved in the end, that the occupi¬ 
ers were to blame, fince out o* feven hundred tythe caufes 
which hive been tried in Wellminller-Hall, fix hundred and 
fixty were determined in favour of the incumbents; and there¬ 
fore it ap|iears to he particularly hard that a remedy which is 
ib detrimental to the real interells and fights of the parochial 
clergy ihould be made ufe of, on a pretence of eflahlifhing 
peace, when the faiSl is, that the peace and quiet of a parilli 
has hardly, in any one inllance, been interrupted by the in¬ 
cumbents tliemfelves. 

That tythes, in the hands of a difcreet and judicious cler* 
gyman, inflead of breeding quarrels, he was perfuaded, 
might, and often had, proved the firmell bond of union and 
friendlhip between the pallor and his flock. Such a man 
would alwayi confine his demands within the bounds of mo¬ 
deration, would (hew his parithioners how kindly he treated 
them, by comparing his demands with thofe which their 
neighbours were proud to fubmit to, who happen to live in a- 
parilh where the tythes are in the hands of an improprietor; 
and by means of thefe communications, and a little yield- 
ittg on each fidb, it is eafy to conceive what mutual elleein 
and regard may thus raffed between the incumbent and 
his parilhioners. But when the tythes are taken away, this 
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pement is broken; thefe opportunities of communica¬ 
tion are at an end; and as the pari'Biioners are independent 
of their minifter, fo the rainifter is independent of them. 
They will certainly foon forget the relation they Band in to 
him, and he will perhaps too foon forget the relation he 
ftands in to them ; and inllead of being an advifer or coun- 
fellor, and a friend, be will fink into the common mafs of 
£irmers, and be as little refpedled and regarded at the mean* 
eft among them. 

He begged leave to remind their Lordfhips, that about 
fixty years ago, a bill, known now by the name of a Tythe 
Bill, paired the Houfe of Commons; the obje<ft of this bill 
was to make all lands tythe free, for which no tythes had 
. been paid for the laft forty years, and to give all money 
^ payments in lieu of tythes the force of a modus, in cafe the 
payment liad l>een invariably the fame for forty years. 1 he 
only argument made uie nf in the Houle of Commons was, 
that this bill would elFe^lually eftablilh peace and harmony 
in every parilh. When this bill was brought up to the Lords, 
they would not impole on others, nor be impofed on them- 
felves, by a fallacious argument drawn from peace, but Ihewed 
themfelves the true guardians aud protedlors of the rights of 
the church, by 1 ejecting the bill with the utmoft indig¬ 
nation. 

He would trouble their Lordfhips no farther at this time, 
againft the principle of the bill, as far as it related to the 
commuting of tythes for lands, thougn he made no doubt 
of being able to prove how exceptionable the bill was on 
ocher accounts; but as he expected this matter would be 
fully taken up by other Lords, and undergo a full and impar¬ 
tial inveftigationin the courfe of this debate, he fhould of¬ 
fer nothing on that head; he neverthelefs thought proper to 
obferve, before he fat down, that if the bill were really and 
truly unexceptionable in all refpeds, yet if the principle he 
had been combating was wrong and improper, the amend¬ 
ment propofed by him iji the committee on Wednefday laft 
ought to have been received; the perfons concerned in this 
bill, it was true, might fay that ijicy had rather have no bill 
than a bill thus amended; this, in his apprebenilon, would 
amount to a declaration that it would not be worth their, 
while to inclofe, unlel's they were permitted to make fome 
encroachcAents upon the property of others, in order to add 
to their own. 


The 



^«00 


PARLT^MEKTART A. 17^1. 

The right reverend prelate concladed a fpeech of conii- 
derable length with expreifing ,hU thanks to tho Houfe for 
their great indnlgence, aiToring their Lordlhips that nothing 
but the seal for the ancient and conftitutional rights of the 
church in general, and of the trply refpedfable and ufeful 
order of'men, the parochial cler^ in particular, could have 
prevailed on him to have trefpali^ on their patience in the 
manner and to the extent he had done. 

The Bp. of Xhe biOiop of Peterborough (Dr. Hinchcliff) rofe in reply. 
€ter orough^^ pi ofeffcd a willin^nefs to meet his fearned friend on the 
principle of the bill. He faid, for his part, he took its pro> 
bable operation to be diredled a way very different from that 
which had been chalked out by the learned prelate. He 
could never difcpver from what had fallen within his obfer^ 
vation, but there were many other inftances to which the 
principle of the prefent hill might, in the nature of things, 
poifibly extend where clergymen were land-holders and oc¬ 
cupiers in their clerical character; feveral of them had glebe 
land, which, they either cultivated themfelves or let out to 
others. In the prelent cafe there was no eompullion upon a 
clergyman more than any other ; that becaule he poflefled 
a landed ellate for life, that therefore he was obliged to keep 
it in his own hands to occupy or culrivate it. 

In .his opinion it was option.il, and he was no more obliged 
to cultivate his lands, to raife the produce of them, and fell 
it, than any other perfon who now heard him. On the con¬ 
trary, if he took his tythe in kind, lie was obliged, as the 
learned prelate obferved, to collect it at no fmall trouble, 
and often attended with great vexation; and as he could not 
confume any confiderable part of it, he neceffarily fent the 
reft to market, or fold it at his own houfe. Here he a^ed in 
the capacity of a farmer, as to the fale; and conftderiiig all 
circumftances, he doubted much whether the toil, labour, 
and anxiety, was much lefs in one wgy than the other. 
having a compenfation in land, he avoided many inconveni¬ 
ences, and one in particular which materially adeded bis 
ecclefiaftical charadlcr, nay tended to defeat the foie objedl 
of the inftitution of ecclefiaftical perfons. 

It was often of very little confequence, that a clergyman 
was a good man; that he was benevolent, kind, nteek, and 
generous; that he poftefTed every chriftian and moral virtue; 
that he laboured inceflantly, as well by precept as example, 

' in the care and inftrudlioa of his flock. If he preached like 

an 
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an ange1| he would often, indeed almoft always, preach in 

f vflii), while tliofe to whom he addrefled hirofelf had conceived 
judices and refeiittneots againft him ; and for what ? be- 
fe only he was a partaker of their property and labours, 
prefumed he need not prefs this point upon his learned 
brethren; they knew it. It was notorious, and fanilliarifed 
by corximon obfervation and experience. I'he intereft of 
the •incumbent was deemed inc6mpatible with the intereft of 
his pariftiioners; and the merit of the ecclefiafticwas view¬ 
ed through a wrong and partial medium, when his fair, legal, 
eftablifli^ claims, came to be balanced againft the intereft of 
his pariftiioners. The paftor was in ftiort totally funk in the 
ty the colleiftor; and not what he recommended, but what 
he fought or demanded was the objedk which generally was 
kept up to to tbe eye of thoie called upon to diicharge it. 

• Another material circumftance he begged leave to mention 
to their Lordlhips was this: that by the fuperftitions 
and ads of the regular clergy in the times of popiih ignorance, 
the fecular clergy were robbed or defrauded of their rights. 

He thought fit to mention this on two accounts : firft, to 
remind their Lordftiips that the injury done to the lecular 
cleigyin thofc times was afterwards confirmed by Henry VIII. 

He put an end to the exiftence of the regular clergy, but 
perpetuated, the injuftice; for, inftead of rendering to the 
church what had been unjpftly taken by monkifti ftaud, he 
created lay impropriations, the poiftftbrs of whom retain the 
property originally intended for the maintenance of the fecu¬ 
lar or parochial clergy. 

This produced a kind of mixed property, which was now 
diftinguiflied by the appellations of redorial and vicarial; 
that is to fay, the lay impropriator, who ftood in the ftioes of 
the regular popifts cfeigy, frequently held the great ^thes; 
while the vicar, to whom was committed the care or fouls, 
received only the fmall ones. 

Thfi bill now before the Houfe, and every other bill of a 
fiinilar nature would, in fome meafure, remray that defed; 
it would make a certain provifion for the vicar, whereas if 
the vicar had, fuppole for inftance, the ty the of corn, the 
corn-land might be thrown into grafs, to which he could 
have no claim ; or viee vtrfo, grafs-land might be broke up, 
and thrown into corn, to the exclufive benefit of theday 
impropriator, and to the injury, or, in Ibrnc inftances^ even 
ruin of the vicar, 

Vot. 1. D d This 
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' This wasy in itt prefant flia{)i^ a moft grievous evil, and 
along with all the .other ovortifications the vicar fuffered, left 
him at the mercy of his parii}jioiiers;.for in many cafes hr. 
was perfuadeds'if the pariih thought fit ro confederate again|(l: 
their paftor, they might eafily deprive him of the ine^us of 
fubfifience according to local and other circumftances. 

On the contrary, by fetting out his portion in land, his 
income would be better fecured; he might let or occupy as 
he thougift fit or convenient; and his having no call or 
demand on his parifliioners, would render him inde¬ 
pendant; he meant, give him that fort of independence 
which would enable him to difcharge his duty, becaufe he 
would there fiaiid in relation to4iis parifhioners as a man of 
property, in the fame light with every other man, upon his 
moral cnara£ler and means of livelihood. He would pof- 
fefs, befides the advantages arifing from his clerical cha-, 
ra^er, which would frnooth the way to that fiiecies in¬ 
fluence or authority every pallor, to be fucceisfoi, (hould 
have over his flock; becaufe every obje<^ of worldly conten¬ 
tion or perfonal interefl, being removed, whatever he faid 
would be attended to with that degree, of deference and ref- 
pe(S, which was doe to a peefon who had no other motive 
to admoniih, (o perfuade, or reprehend, but what was ulti- 
, mately dire^ed to the fpiritual beneflt of thofe who were 
committed to bis care. 

iirlef The Earl of Wtjimoreland perfectly coincided in fentiment, 
mor^ he laid,, with the learned prelate who fpoke laft. He was fa- 
tisfled of the juflice, and was convinced llUl more of the 
expedienby and found policy of pafling inclofure bills in ge¬ 
neral, 9na of letting'out to the parfon a certain portion of 
land in lieu of tythes. Land would always bear a certain 
and proportionate value ; and was not like money which was 
conftantly undergoing changes in refpefl of its relative worth; 
fuch a mode of commutation would likewife be pi^dudive 
of many other confei-juences of a very beneficial and defira? . 
ble nature, fo far as it would operate towards promoting a 
good underflanding'between the elegy man and his parilhiu- 
ners, which would give additional weight to his do^rines, 
and create a proper refpeS for his perfon and example. 

Taking tythe in kind, or commutations in money, be 
confidered as a fource of perpetual firife and ill-will, and at 
the canie of inveterate and incurable difagreements betweei| 
the paftor and his parifliioners. It was hardly to be exfoStr 
od that the flock could be notuch edified by the inflni&iont of 
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man whom they confidered^ as their daily oppraffinv and 
Uaring with them the fruits of their hdmrious induilry; nor 
f n the other hand could it be exp^ed that the pallor would 
oe fo pinguine in conveying his fpiritual benefits to thofe who 
were conllantly deviling new means to harrafs, teafe» and 
perplex him. It was not to be expefled, nor could human 
belief be fo far ftretched as to prefume that men would be 
converted to good ways, nor the preacher iiftened to with 
reverence and refpe^, when he was the perpetual d>je^ of 
their perfonal enmity* nnd the fuppofed author of the heavieft 
grievances they had to complain of. 

In other refpedts taking tythe in kind, or commuting it for 
imoney, where the farmer was obliged to pay nearly the full 
value, was a great difcouragenicnt to agriculture and every 
fpecies of improvement. It mull be very obvious to every 
noble lord who heard him, that the land-owner-and land** 
holder were frequently deterred from improving their farms 
or ilates, merely on account that it would create or lay the 
foundation of a tax upon their own property ; f6r inftance^ 
fuppofe a man laid out a confiderable fum of money to im¬ 
prove a freehold or leafehold ellate; in that cafe he wouid^ 
befides having the interell of the money laid out to charge 
on the dmprovement, have an additional tax laid by the 
redor or vicar; which, asheobferved before, mull continue 
to operate as a difeouragement to the reclaiming of barren 
lands, and an higher cultivation of grounds more capable 
of improvement. But when this odious and unpopular tax 
was, inllead of being arbitrary, at the will of every new in* 
cumbeilt, and as it frequently happened, was annually ex- 
ercifed according to the caprice, litigious dirpoliti'oii, or ava¬ 
rice of the fame incumbent; when the fmn was fixed, and 
tax certain, not contingent, the land-holder or farmer then 
proceeded with zeal and alacrity, under the idea of perfect 
purity, that he was working, toiling, and advancing bis 
. money for himfelt and not for another. He did not reft his 
‘argument upon theory or hypothetical reafoning, he would 
appeal to every noble lord prefent, if this was not the cafe 
in a greater or lefs degree in his own neighbourhood, and 
where inclofures had taken place, whether the face of the 
country was not totally changed for the better, and whether 
ottcourfe more grain in the com inclofures; and more grafs* 
where th^ rearing and feeding of cattle and Ifheep were pre* 
{erred* wSs not the confequence ? There were other teafons • 
eopafiy cogent which might be urged, both for the inclofing 
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of Iai 3 d*aii 4 the apportioning a certain part of the land fo in« 
clofed to cleigymen; he (hould content himfelf with briefly^'’ 
hinting at one, and it was this; that the man who had a com 
tun number of acres which he could call his own in the firu 
inftance, and free from tythe in the fecond, would prize it 
more than double the quantity in common, and fubjed to 
pay tythe, and that on a very (imple and obvious account, 
becaufe the labour, induftry, and money laid out upon ir, 
would be all his own as well as the foil, and he would there¬ 
by have an opportunity of adding to the value of his eftate, 
which would te impoffible fo long as the foil continued to be 
unafcertained, and remained liable to be taxed by the re£lor 
or vicar in a fum, in many inilances, equal to the annual 
value of the foil. 

The Earl ef Coventry on the fame fide, went over partly 
the lame ground, and exprell^, in very warm terms, his per- 
feA approbation of commutations in preference to tythes, par¬ 
ticularly commutations in land; ai^ experience in this, as 
well as in all wordly tranfadlions he faid, was the beft guide; 
conlldering it merely in that light, he therefore believed it 
would be found almolt univerfaHy true, that in thofe parilhes 
where commutations had taken place, they were pr^uftive 
of peace, good will, and good neighbourhood; that the pallor 
was happier, more refpe^ed, and in fad eaUer in his circum- 
ftances, while his parilhioners remained no lefs contented 
than amicably difpofed towards him. 

The learned prelate, who opened the debate, feemed to lay 
great ftrefs upon one circumftance, which was, that by making 
the parfon a land-owner, it would draw his attention to the cul¬ 
tivation of his land, and of courfe occaibn him to negledl the 
facred functions of his miniftry. He believed when the tythe 
was taken in kind,it rather made againft theconclufioh drawn 
by the learned prelate than for it; but even fuppofing that not- 
to be the cafe, he could eafily conceive, that his attending to 
his worldly affairs for fix days of the week, might be weU dif- 
penfed with, if he dedicated the feventh todifcharge the func¬ 
tions of his minillry, wb'ch day was fet apart by God htm- 
felf for that purpofe.. The clergy, taken in the aggregate, 
were befides a very numerous body, and notwithftanding the 
very high reverence and refped he entertained for them, he 
did not know, when not aflually employed in their proper 
ption, how they could pafs their time better than in render¬ 
ing themlelves ufeful members of fqgfty, and attending to 
thofe concerns which every man of every defcription was 

bound 
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bound to^form: in (hort, though the parfon might adtaf' 

farm^ for fix days in the week, and thereby render him- 
iblf a ufeful member of the community and ferviceable to hit 
ftimiiy» he Urould not by that be prevented from infiru^inig 
l^it pariihioncrs in religion and morality on (he feventh. He 
would indeed, in his opinion, by fuch a meritorious conduA 
unite example and precept, and of courfe convey to his flock 
practical as well as theoretical inftra£iion. 

The Lord Chancellor being in his place obferved, that when Lord 

a point of fuch great and entenfive importance came before Cb**®***®*^- 
their Lordfliips, it was fitting their Lordfliips dignity to 
treat it in a flile of gravity fuited to a fubje£i, the decifion 
of which mieht efle£): great numbers of the moil refpedable 
members of the ftate in one point of view, no lefs that) the 
. whole body of the clergy of England, the whole of the landed 
interell, no inconfiderable difcription of men, and all tliofe 
who rented lands, and who obtained a livelihood by agripul- 
ture ctr grafing. Ther^ might be occafions in which levity 
might be excufable, though he confefled, for his part, he 
ihould ever wiih to fee it avoided virithin thofe walls as much 
as pofiihle; but at prefent, whether it arqfe from a ilile of 
thinking and ailing peculiar to himfelf, he could not avoid 
remarking, it appeared to him, that jelling on the prefent 
occafion was ill timed, and laughing indecent.* 

The quellion to difcufs, to which their Lordfliips were called 
by fummons, was fuch as called for much ferious confidera- 
tion; he was extremely pleafed therefore to perceive fo.full 
an attendance, for he thought it not folely impertinent to de¬ 
clare, that in all cafes, in which he had fhe misfortune to 
differ from the noble Lords when the Houfe was indifferently 
attended, he felt much on two accounts; firll that his opi¬ 
nion might have undue weight and bias that of others, and 
in fuch an event, that his errors fliould, for the want of more 
able afliilance and a full Houfe, pafs as the mature decided 
fenfe of their Lordfliips. 

* This was a fpecies of internal refponfibllity, which he 
would never wifti to be loaded with, and was, he protefted, 
the occafion of creating much uneafinefs in his mind; and it 
was no fmall confolation to him in the midil of attendances, 

which 

* This part of his Lordfliip's fpeech was by way of anitnadver- 
fioa on the effect of what fell from the noble Lord who fpoke be¬ 
fore him, who hvd approved of the clergy being employed in their 
wordly, aii^irs fix days of the week, and the feventh in difeharg- 
iag^ir fpiritual duties; which caufed a loud laugh. 
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which had prored forweekt paft fo remaikably thin, that fo^ 
many noble Lords had though the bill worthy of their noj^ 
tice; his Catisfaditon was Hill the more encreafed in hearirw 
the lubjed fo fully, and in his apprehenfion fo ably difcofled 
by the learned Prelate who opened the debate. The argu** 
ments urged by the reverend Prelati^ feemed to have l^n 
the refolt of latorious refearch, and deep and fober iriveftiga- 
tion; which, as long as Chriftianity continued to be the eftab- 
lifhed religion of this country, roufi: at all times, and on 
every proper or neceflary occafion, challenge in a peculiar 
manner the attention of the legiflature, particularly of that 
Houfe. 

Taking the matter up in that point of view, ae involving 
in it the interefts of fo refpe^able afet of men as the clergy 
of this kingdom, thegreateft guardians of the religion of the ■ 
ftate, and the morals of the people committed to their 
care: it becomes an objeA of lingular importance; but 
without having any intention to travel out of the quef- 
tion, in order to pay a compliment to perfons habited in lawn 
lleeves or in any other drefs than the rei^ of mankind, 
the queftion with him would be,- what are the rights of the 
clergy, as derived by the conftitution and confirmed by law; 
That, and that only, was the foie objedl, as he apprehended, 
fit or worthy of their Lordihips conllderation. This (hould 
be undertaken free from all partiality or prejudices, private 
views or local interefts. In this temper he was determined 
to take up thequeftion, and if helhould miftake the real ob¬ 
ject, he trufted thofe who heard him would impute it to its 
real caufe, that of incapacity, and not from a defign to 
miflead. 

His Lordfhip begged, before he proceeded to debate the 

J ueftion, to add a fingle word, which would remind their 
.ordlhips of thedifierence of oppofing a meafure openly, and 
endeavouring to defeat it by underhand means and manage¬ 
ments, adting behind a malk from motives of hypocrify, and 
others of the moft difingenuous kind, ffuppefed to mean k 
certain noble Earl, who afterwards fpoke in the debate;] for 
his own part, he Ihould not adl in that manner, but was de¬ 
termined to meet the queftion fairly and t:dre the fenfe of the 
Houfe upon it. 

The learned Prelate was fully juftified in faying, that the 
right of the clem, were coeval with the conftitution, and 
had fince the firft eftablilhment of Chriftianity in this king- 
-dom, a period of upwards of ope thoufand years, been veftra 
in'the manner in which they were claimM and enjoFy^et 

prefent; 
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prelibat ; and though the Lateran council, held in tlie ele¬ 
venth century, afcertained the rights of the clergy iu a*more 
precife and fpecific manneril with the confent and approba¬ 
tion of all the fovereign princes of Chriftendoni, yet the £nal 
fettlement then made and reified by all the parties concerned, 
was rather a recbgnition of rights already exercifed and pn- 
joyed, than creating new oner which had not been before fub- 
mitted to and aknowledged. 

Thenceforward the property of eccleliaftics, and eccleilafti- 
cal bodies and corporations, flood upon at ftrong foundation! 
as thofe which fupported or fecured to the poflefibrs of any 
other fpecies of property whatever, and fo it continued witn 
out interruption till the time of the reformation. At the dif- 
folution of the monafteriei, it was true, as had been hinted 
early in the debate, a great part of the patrimony of the 
, church went into the hands of lay impropriators, and foon 
after, fo early as the beginning or the jreign of queen Eliza¬ 
beth, the lay patrons and others interefled in the event, 
wi^ed to put matters flill farther, and as it were to ftrip 
the church of almoil every thing ihe poflefled, by pretended 
compofitions, modulles, not fupported by preferiptions; and 
collufivc bargains and agreements between the imeumbent for 
the time being, and every perfon who might have it in his 
power to force or delude the perfon in pofleffion, to defeat 
or injure the intereft of hisfucceilbr; thofe frauds at laft be¬ 
came fo deftrudlive and numerous, that the legiflature was 
obliged to interpofe, and by laws cnaSed for the purpofe to 
prevent all fraudulent or collu&ve bargains made by the per¬ 
fon in pofleffion, to the detriment or injury of his eventual 
fucceflqr: in which, among other things, the bilhops or chap- 
ten were prevented from making longer leafes than for 
twenty-one years, and the redlors and vicars longer than for 
feven, fo as to bind thofe who were to come after them. 
The rent or equivalent referved was not to be lefs than that 
paid by his predeceiTor, nor was any modus hereafter to be 
ooniidered as fuch which could not 1^ proved.to have exUled 
*at the time of the palling of the a<Sl, and previous to that 
aA which could not be traced up to what in law was under- 
fiobd by legal memory. The univerfities for the fame reafons 
were reftiided from making any commutation or receiving 
any compenfation but in corn, which was to bear a propor¬ 
tion to the current value; that is, wheat was eftimated at a 
certam pricey (we believe fix /hillings and eight pence a 
quarter) and fo many quarters weie to conilitute the referved 

rent, 
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rent» and whatever the corn came to at the future current 
price'at the next market town, the univerfitywere to be paid 
to the amount in money. Hence the rights and property of 
the church, and of ecclaiiafticail and other learned bodies, if 
they were not reftored, whatever part of them remained, 
were in a great meafure fecured againft future fraudulent 
alienations, and proved a ftrong proof of the wifdom and 
found policy of the framers of thofe laws; exhibited beyond a 
pofSbility of doubt, that the evils they were intended to cor* 
reft exiiled and pointed out the neceifity of keeping a cau¬ 
tious and jealous eye upon ail thofe, who under the pretext, 
would endeavour to alter the tenure, by winch the ecclefiaf- 
tical polity was maintained. Innovations attempted upon 
ancient efiablifliments, furnilhed at all times good ground 
of alarm, and if no other argument could be ad <uced in lup* 
port of it, the condiidt and caution of ourancedois held out 
an example worthy of modern imitation. 

His Lordlhip after having given a moft able .u "O /ar of 
the firft formation of the eccleiiaftical polity of ibis c juiiirv, 
and of the various changes It underwent, as to tb difleiiiiii 
inodes adopted, bat in which lie contended the prim iple <n a 
fingle inftance had never been depaited fiom ; next turned 
his attention to the mode in which private bills weie per¬ 
mitted to make their way through both Houles, and that m 
matters in which property was concerned, to the great n>jury 
of many, if not the total ruin of Tome private families; many 
proofs of this evil bad come to bis knowledge as a member of 
the other Houfe, not a few in his profeffional cbaraifVer, bc^ 
fore he had the honour of a feat in that Houfe, nor had he 
been a total flranger to fuch evils fince he was called upon to 
prefide in another pbce. He did not recoiled the twentieth 
part of them, but he could not forbear Hating a few, which 
had recently challenged his recolledlion. Through the latter 
channel he had learned, that there was a family of the name 
of Gardiner, in Wales, which had been ftripped of its whole 
property by the compendious and certain operation of a pri¬ 
vate bill. This furely muil have preceded from the moft 
criminal inattention, for he could not attribute it to a cri¬ 
minal intention, to ruin the unfortunate and diftrefTed; in* 
deed, he believed, he might point out with certainty to one 
fource of the evil, he meant the facility, or rather rapidity 
with which private hills were hurried through the commit¬ 
tees of the other Houfe, wfiere it was not infrrauent to de¬ 
cide upon the meiits of a bill, which would a^^ the pre^ 
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j^ity and intereils of perfons inhabiting' a dillrid of (everat. 
miles in extent, in lefs time than it took him to determine 
upon the propriety of ilTuing an order for a few pounds, by 
which no man*s property could be injured. He begged leave 
while he was on this part of his fub;e£t, to ftate a particular 
fa£t which was reported to him upon an authority which no 
perfon who heard him would, he believed, queftion, after he 
mentioned the voucher’s name; a man, he would bold 
to fay, one of the moil upright and honed members in either 
Houie of Parliament, whether thofe epithets were applied to 
him in his public or private charader ; after he faid, he pre¬ 
fumed, as the matter arofe in a committee of the other Houfe, 
it would be unneceflary to add, that the gentleman he al- 
*luded to was Sir George Savile; the circumftance was this : 
in a committee on a private bill, a man habited rather meanly 
attended the committee, and Teemed to be more anxious ana 
iatereded in the hufinefs going on than what generally hap¬ 
pens in the cafe of a by-dander, whom mere curiofity might 
have drawn thither. The bill took up Tome time before tha 
members agreed to a report, yet the dranger was not abfent 
\ fcarcely an indant; at length when the committee had finilhed^ 
dranger betrayed vifihje emotions and an apparent dif- 
trefs of mind. 1 he worthy Baronet interrogated the man 
upon the caufe of his feeming embarradiiient, who informed 
him, that a particular claufe in the hill which had jud pafled 
the committee, would involve him and his family to a certain 
ruin; that wlien he heard fuch a bill had been introduced 
into the Houfe, he was aware of what he had been jiid then 
awitnefsto; that having no means of conveyance, he was 
neceditated to walk up to London orr foot, and not having 
money, was not able to fee counfel to defend his rights. The 
worthy Baronet made farther inquiries, and finding the poor 
man’s dory to be well founded, removed all the impediments 
that Hood in his way, by which means an innocent, indigent 
man and his family were refcued. from dedru£lion. 

. His Lorddiip adduced one or two other indances of a d- 
milar tendency, and proceeded to make feveral obfervations 
on the bill now before their Lordfhips, and which the learn¬ 
ed Prelate moved to re-commit: he fird examined the! 
preamble, which defcribed the property intended to be di-* 
vided, containing in the whole fifty two yards lands; con<* 
taining likewife a recital of the names of the parties, name« 
ly, the lord of the manor, the patron of the living, and thd 
incumbent or re£ior. The hill then dates the names of fivtt 
VdL. I. £ fl perfonif 
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perfons, who have a right to the common fields in common- 
'able land, to be inclofed, which fields are to be divided among 
the faid proprietors. 

He obferved that in the faid recital, it was taken for gran¬ 
ted, tliat the patron and incumbent were entitled to certain 
glebe-lands; to tythes great and finall, or modufies. HisLord- 
ihip then proceed.^d to examine paragraph by paragraph, every 
provifion of the bill, animadverting and pointing out fome 
a£ls of injufiice, partiality, ohfcaricy, or caule of confufion 
in ^ch. But as the particular bill itfelf was not the obje<£k 
of debate, but the principle of commutation and giving a 
portion of land in lieu of tythes; we fliall pafs over that 
part of his Eordihip*s i'pcech, as being totally irrelative to the 
debate on the principle of the bill. 

His L.ordfhip having finifhed his animadverfions on the 
clautes, proceeded next to ani'wer fome of the arguments re- 
ibrted to by thole noble L^ords who fpoke in r>rply to the 
learned Prelate that moved the recommitmenr. In anfwer 
to the learn(.d Pi elate who fpoke (ecoiid f Peterborough^ re- 
fpedlLng the advice given by him to the clergy of his diocefe, 
to conciliate as much as poUihle the good will of their pa- 
rilhoiicrs, by commuting their tythes at a rcafonable value; 
he was ready to approve of the conciliatory advice, though 
he mud; be of opinion, that the furrender of a man’s property 
was rather a no\^el mode of obtaining peace and good neigh¬ 
bourhood ; he doubted much, however, if a permanent peace 
would be obtained, fo long as the peace-maker had any thing 
to give away, or thofe who were only to be reconciled in 
this manner had any thing to alk. But allowing this adVice 
to have been (bund and wholefome, and to be upheld by fadls, 
confirmed by experience within the diocefi; over which the 
learned Prelate fo happily prefided, it might not be the exa£k 
cafe in other diocefes; nay, not even within his own, unlefs 
he could undertake to fay. that he gave the advice generally 
to all the clergy under his palloral charge, and that it was 
univerfally followed and approved of by the clergy, as well as 
their refpeflive parllhioners : otherwile, unlefs the learned ‘ 
Prelate meant to lay it down in the broad manner he had 
deferibed, his advice, or the opinion on which his advice was 
founded, meant no more than an individual opinion of what 
was proper to be adopted, but what might not he adopted ; 
on the contrary, it might he pollible,, that great numbers o£ 
the clergy within his dioCvTe, had cultivated peace and gocxl 
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neighbourhood within their refpe<^ive pariflies, though they 
fiill continued to take their tythes in kind, in preference to 
commutations in land or money. 

He dwelt much on the abfurdity of fuppoling that peace 
and good neighbourhood, reverence and refptfl;, could be en- 
fured or obtained in no other manner but by a furrender of a 
man’s property, as if men were only to be bribed into a dif- 
charge of their religious and moral duties, by means fo ex¬ 
traordinary and unprecedented in every other walk of life. 

His Lordlhip having fpoke for a full hour and three quar¬ 
ters, fatd, he did not doubt, be the fate of the bill what it might 
hereafter, that their Lordlhips would agiee to the recom¬ 
mitment propofed by the learned Prelate. He thought it his 
duty to take notice how very anxious the fe were, who op- 
pofed the le-commitment, to found ail their arguments upon 
the general principle of inclofure bills of modern date, the 
giving a compenfation in land in lieu of tythes; whereas 
the principle here was totally out of the cueftion : the quef* 
tion before the Houfc was, not whether their Lordlhips 
(hould re-commit, in order to reftore the tythes to the patron 
or incumbent, but whether the Edoufe approving of that 
principle, would pafs a bill totally faulty in every other rc- 
rpe^; and it was on this ground alone, that he trufted their 
Lordlhips would fend back the bill to a committee, to prevent 
the injuiliee, to c«rre£t the errors, and to reconcile the in- 
confiftencics which it muft remain fraught with, if pafled 
in its preleiit form. He faid, if he lliould be defeated, be 
Ihould not'be at all (liflatisiied; ail he wanted to be inform¬ 
ed of, was, the reafon of his defeat. He had no interell 
one way or the other: he was under no pr<'dile£kion which 
could miflead him, or diiefl him to an improper ohjedl: no¬ 
thing more, he folemnly proteded, than an anxious deilre to 
clifehafge his duty. If he was hat by fair argument, he 
/hould chearfully fuhmir; and if he (hould hear any thing 
yrged in the Ihape of argument fufficient to combat his 
opinions, he would acknowledge his error; if not, he 
/hould endeavour to anfwer them to tlu bell of his abi¬ 
lities. 

Lord Dudley faid, he rofe to vindicate the committee up- 
/lairs, whofe condu6l Teemed to be in fome meafure cenfured, 
as having, like other committees in other places, ndled hailily 
and precipitately. He did not prefume'that the learned and 
noble Lord meant to dired a particular charge apinft that 
conuiuttee ; but if committees in general upon private bills, 
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ided without due information and inquiry, and if the pid* 
ient bill was fo very exceptionable as the learned Lord bad 
deferibed it^ it was not ftretchinr the inference too far 
to fay, that the commitree were fo xar blameabl^ as not to 
corred the errors after they were pointed out to them. He 
believed, however, that the very contrary was the fad, for 
he was a witnefs to the great care anil circumfpedion taken 
in refped of private bills, which he afliired their Lordihips, 
as a member of that committee, was not at all relaxed : con- 
fequently, there was not the leaft colour for any imputa¬ 
tion dired or implied, of negled, hurry, or innattention ; 
the committee having waited and patiently heard every tittle 
of evidence olFereil to their coniider^tion. 

Hadthe learned Lord, for whofe abilities he entertained 
the higheli refped, thought fit to fugged any objedion in 
the committee, he faid no doubt but whatever his Lordlhip 
might have oifi>red, would he received with all due attention; 
but as his Lordlhip had negleded what was much more pro¬ 
per to be urged in the committee than on the report, he con- 
lefied, great as the noble Lord’s authority was, he had heard 
gs yet nothing fufficient lo induce him to change his opinion, 
nor was he convinced by any argument which fell from the 
noble and learned Lord, that the bill was founded in abfur- 
dity, injuftice, contradidion, or confufion. 

'I'he claufe offered by the learned Prelate who opened the 
debate was reje6\ed, and the learned Prelate wiflied to have 
the bill re-committed, in order to give him an opportunity 
of again moving the claufe; yetalmoU: every noble Lord pre- 
fent, agreed with him that theclaufe was totally nnnl;ceilary; 
notwithfianding which, it is the only ofienfible reafon urged 
by the learned Prelarefor fending the bill a fecond time to the 
committee. 

On the whole, when the advantages and difadvantages of 
inclufure bills were candidly confidered, impartially weighed, 
and oppofed to each other, he could not help confeflln^ bis 
aftonifhmenc, that any noble Lord who was interefted in bills 
of the kind, or was a witnefs to the great benefits deriv¬ 
able from individual cultivation, and a fpecification of pro¬ 
perty, could hefitatc an iiiftant in perceiving on which fide 
the fcale had clearly and decidedly preponderated. 

The Earl of Sandu/icb made a very pointed difeourfe, part 
of which feemed to be dire^ed to the woolfack; He faid he 
could never approve, as long as he had the honour of X feat 
tn that Houfe, of motions which mighty in their afpeftand 
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tendency, embroil and deffroy the peace and quiet of the 
country. He faid, a very confiderable part of the landed 
^property of the kingdom was held under adls of inclofure. 
A ^reat part of his own eftate was of that tenure. It had 
been an open country, and was' in a very rapid ilate of pro* 
gredive cultivation and improvement. There were a great 
many inftances which came within his own knowledge, of 
the evils which arofe from the clergy being obliged to take 
tythes, and he was perfuaded, that they would never be fo 
efiefluslly removed as by a general commutation by land or 
money. He would ever fupport the juft rights of the cler* 
gy; for in fupporting them, he Hiould maintain the caufeof 
religion and virteu. Their rights and propv rty were as (accpd 
and inalienable as any one ot their Lordfhips. They were 
derived from the conftitution, and muft be maintained or 
fall with it, and he w'as ready to riik his fortune and his life 
in their fupport! 

Among numerous inftances of the hnrdfliips and injuiies 
the clergy daily fufFered, he would mention a fingular one 
which came within his own knowledge. It was in the parifti 
of Turringdon, in the lile of Ely : this pariih was iuiu* 
lated and furrounded by high ditches and deep dykes. The 
living, if the tythe was fairly colledled or commuted for 
money or land, would, he believed, produce 2oool. per ann. 
yet, out of this property, he was perfuaded, that the re6lor 
procured from it but a mere pittance. He made orie at¬ 
tempt to do himrel! juftice, but it mifearried. He attended 
to take his tythes in kind, but the farmers conftrudled 
bridgef acrofs the dykes, in order to remove their crops, leav¬ 
ing the tythe for the clergyman ; which, when they eftedted, 
they demoliihrd the temporary bridges, and then left the 
clergyman to get his property ns well as he could, which was 
out of his power, unlefs fuch part as he was able to convey 
over the bridges while the farmers were drawing home tlie 
. barveft. 

It was with no fmall degree of embarrafllnent he ventur¬ 
ed to difter from the noble Lord on the woolfack ; nor Ihould 
he have rofe had he not been invited, as it were, to gjve an 
opinion on the fubjedl,' by the manner the noble Lord had 
treated it. The noble Lord, from his habits of life, had 
not an opportunity of being acquainted witli feveral citcum- 
ftances neceftary for a clear and perfe^ underftanding of the 
receiving tythes in kind, and commuting for them in land cht 
mpney; and he thought it incumbent to make this obferva- 
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tiony the rather becaufe, he was fure, if the learned Lord 
was in poflefElon of thofe circumftances and fa£ts fo necef> 
fary to form a judgement of what was fit to be done, the 
learned Lord’s feelings, his humanity, and his eager defire 
to promote peace, happitiefs, and good neighbourhood, 
would have led him to give his warmeil fupport to the bill, 
infiead of oppofing it. He. hoped the learned Lord would 
excufe hitn; hut, for want of proper information, he found 
himfelf obliged to declare, that as far as he was able to form 
a judgement on the hi» Lordfliip haJ conceived no¬ 

tions extremely repugnant to thofe he would and muiV have 
conceived, had hi- been iufficieiuly informed on the fuhjedl* 
«The noble and learned loiu, in his zeal for what he con¬ 
ceived to he the rights of the ci.rgy, treated the fuppofed 
differences arilit g between the incumbent and his parifliioners * 
as fo many weak atv.l childifh apprehenfions. He would not 
enter into a difcuflioii how faV. thofe bickerings anddifputes 
were always wi ll founded: but this he was free to fay, that 
manyperfons, and foine of them able, well-informed, and 
inftrudled by the mofi unerring authority, that of experience 
and ocular dcnionilration, would be apt to confider argu¬ 
ments founded in alarm und apprehenfion for the rights of the 
church, full as weak and unfounded, if not more weak and 
childifh, than any which had been fuggefted to fhew the ex¬ 
pediency and found policy of adopting every meafure con- 
fiilent with the rights of the refpe^ive parties, which might 
pronnfe to remcveall caufes of difeontent andparifh-contro- 
verfy. 

He had mentioned one infiance of a cafe which camlb with¬ 
in bis own knowledge, in which it would be the happicftcir- 
cumftance imaginable, if the incumbent had had his fhare 
carved out for him in land; and he was fure, that were he 
to confult his memory, he could quote fimilar proofs, which 
would take up their Lordfhips till midnight to recite. He 
had frequent opportunities of knowing it himfelf; and in his, 
neighbourhood, which had been an open country, but was 
now happily inclofed, (he would fay happily for all the par¬ 
ties) infiead of the parfons and farmers being perpetually 
quarrelling and going to law, ail was harmony and good 
neighbourhood. The revenues of the church, in point of 
adual receipt, were confiderably encreafed, the landed pro¬ 
perty was much augmented in its annual value, and the far¬ 
mers grew rich. He had himfelf, he was free to confefs, pro¬ 
fited confiderably as a laud-owner, and was anxious to qx« 
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tm thofe benefits io o^her Iw 
had no prbfped^ of bein^ ^paittkery.ofto reap Che leswid* 
yanuge; nor could ho help rep«itiiw» thac^he faw no iqdiioe- 
fnent there could he to obfirudl inemure billst^unleiB it were 
from a wilh to breed difcontent* and create animofity hs^ ' 
tween thofe who, from every motive of common intereft 
and natural crninetion, were bound to each other by U»s 
firongefi ties. 

'His Ltordlhip animadverted upon leveral fads ftated by the 
learned prelate who made the motion of recommitment, ob- 
‘ fervtng, that the fa^ fo fiated remained to be proved, and 
if they had been proved, by no means warranted the con- 
clufions which the learned prelate had thought fit to draw 
from them. On the whole, being a real friend to the prin* 
ciple of inclofing, and feeing nothing in the prelent bill 
^hich took it out of that general rule or principle he would 
vote for receiving the report immediately, and of courfe givO 
his negative to the learned prelate's motion for recommitting 
the bill. 

The Bilhop of JJandaff (Dr. Barrington) rofe after Lord 
Sandwich. He faid, that if the whole of that day’s debate 
had been confined within the limits of the original queftion 
of recommitting the ilmington inclofure bill, he ihould be 
ve^ incompetent to deliver his opinion on its merits. He 
had been but a few days in town, and had never feen the bill 
till he came into the Houfe. The light, however, thrown 
upon it by the learned Lord on the woolfack, the uncommon 
ability with which he had gone through each dtftin^ claufe, 
the various unanfwerable obje£lions he had urged with a force 
of aigumant peculiar to himielf, had left no doubt in his mind 
what opinion he fliould give. 

With regard to the incidental matter which had been blend¬ 
ed with the proper confideration of the day, he (hould be 
ready to meet it in its full extent, whenever a time Ihould 
be fixed for its difcuffion. It was a queftion which involved 
in it a variety of the moll important points which could pof- 
filfiy afied the whole of a mo/l ufeful and refpedable body of 
men, the parochial clergy; and which therefore Ihould not 
be decided but upon the mod mature refledlion. He would, 
however, fo far enter into the propofition opened by the right 
*reveiead prelate who fpoke fird, as to declare his concurrence 
in the general doClrine laid down by his Lordlhip.> He meant 
not to tread over again thjs fame ground, he Ihould only prefs 
an atguniient which the right reverend prelate bad left un- 
• * touched^ 
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toncMt and which continueit to ftrike hit mind* after nine 
years vidw of it, with its original force. One confequence, 
TO fiiid, of commoting tythe for land, was fobjedling the 
dergy to all the burthens of landed property. Some of thofe 
hnrthens had not yet been feft; they would ultimately, he 
feared, be deftrudive; but he begged their l.ordihips to con** 
fider what muft be the fituation of a clergyman, whofe all 
depended upon the land allotted by the inclofure? The im¬ 
mediate advantages derived froth an ipcieafe of income, were 
inure tiian compenfated by the heavieft future inconvenien- 
cies, which, as they were remote, were unfortunately nei¬ 
ther forefeen nor attended to. Taken on either fuppofition 
of the incumbent’s occupying the land hiinfelf, or letting it 
to a tenant, the event mull;, in procefs of time, prove equal¬ 
ly fatal to the church. Ill cultivated, irapoverifhed, and 
exbaulled ground, defolated fences, dilapidated barns, an ” 
iniblvent landlord, and an undone tenant, mull: leave the fuc* 
ceflbr without relief, and without remedy, to bemoan, in 
fruitlefs wiihes, the ill-judged exchange. With refpe^ to 
the prefent conAitutional provilion of tythes, he was free to 
acknowledge, that it was attended with occafional difBculties, 
though thefe difficulties had, in his opinion, been confi- 
derably over-rated, both as to their magnitude and frequency. 
The clamour raifed fiom the few incuml)ents who received 
their tythe in kind, was fludioudy propagated, while the fi- 
lent meritorious modelation of the many who benefited their 
parifhioners by an inadequate cotnpofition, remained either 
unknown, or ftudioufly fappreffed. The quedion had hi¬ 
therto been argued only on the idea that there was no third 
mode. Should, however, the IcgiOature determine^ contra¬ 
ry both to his fentiments and his wifhes, to annihilate tythe 
in future hills of inclofure, he would juil hint then, as a 
matter dbferving their Lord (hips future condderation, the 
fubllituting a corn rent on the principle of the well known 
of Queen Elizabeth, which regulates the payment of re- 
ferved rents in collegiate leaies. There were two a(lertion«y 
he faid, which had been rather unguardedly advanced by the 
noble Earl who fpoke lad, which, but for the liberal profef- 
fions of r^ard to the e'ergy, and zeal for their interefts, he 
fhould have fofptdled toliave proceeded from an enemy, ra¬ 
ther than a frieud, which he could not permit to pafs unno¬ 
ticed, or allow the Houfe to he adjourned, and the nume 
rous attendance at the bar dirmilled, unreplied to. The 
noble Earl had afllrted, that the parochial clergy*of this 
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country were amply provided for* The only enfwer he* 
fhould make, was ftating a fingfe fad, from which, uncom* 
inented upon by him, he ihould leave their X^ordfliips to 
draw tlieir own inference. The livings which did not ex¬ 
ceed 50I. a year Would not receive their complete augmen¬ 
tation in le» than three centuries: The iecond aifertion of 
the noble Earl contained a charge of a heavy nature indeed, 
no lefs than that of a premediatcd deiign to encroach on the 
rights of the laity. From whence did the noble Earl colled 
his evidence of this defign ? Did the learned Lord on the 
woolfack frame, or was he only a fubordinate agent in this 
harrly projed ^ how came the right reverend r relate, who 
efpoufed the fame iidc of the queftion with the noble Earl, 
to have oppofed this beneficial plan ? The learned prelate con¬ 
cluded with obfcrving, that the clergy of this kingdom felt 
and acknowledged the bleihngb of an eilablillimcnt fixed and 
afccrtaiued by law. Incorporated with the laity, cooneded in 
one common intereft, citizens of the ftate, holding their pro¬ 
perty by the fame laws, they mud be mad indeed could they 
for an indant forget the obligations they owed to a lay 
Icgiilature, or cniei tain a thought of engaging m a combat 
which mud terminate in their inevitable ruin. 

The Biflidp of Peter bm (High lolc a Iecond time, in orddr to 71,, up, 
anfwer fometliing winch fell from the noble Lord on the/'*riv/^. 
woolfack. He faid, he always paid a proper deference to""l^* 
what fell from the leained anil noble Lord; but he hoped his 
Lorddnp would excule him fiom taking any thing as proved, 
merely on the authonty of a name, for how'ever high his 
opinion of any man% abilities might be, or exalted his cha- 
rader,*as long as he had the honour to fit in that Houfe he 
iliould think it his duty to deliver his fentiments freely upon 
any quedion fubmitted to bis condderation. And, regardled of 
whom he might have the misfortune to differ with, hcwasmuch 
more anxious to ad: 1 ight, agreeably to bis own judgement, 
than run the rifque of ading wicng in diicd contiadidioa 
,to It. 

His right reverend fiiend, the teamed Prelate, who had 
opened the debate, had oppofed the piefent bill piincipally 
on account of the allotment carved out by it for the redor 
in lieu of tjrthcs. To that point he chiefly fpoke when he 
fiift rofe, and he muft declare, that he heard nothing from 
the learned and noble Lord fuffictent to induce him to change 
his mind, or become a convert to the teamed Lord’s opinions; 
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confcqncntly, he would give his negative to the motion 
made by the learned Prelate for fending the bill a fccond time 
to a committee. 

Vifeount Stormont faid, he had been fo perfeilly convinced 
by the arguments urged by the noble and learned Lord on 
the wooUack, that lie felt himfelf bound to vote for the re¬ 
commitment. He did not at the fame time commit himfelf fo 
far as to oppofe the principle of allotments in land, and com¬ 
mutations indifcrimlnately,and in all given circumltances and 
fituations ; nor oh the other hand, tO prefer tythes in the 
fame manner. He believed either principle rigidly adhered 
to would be productive of great inconvenience, if not op- 
preffion and injufticc; but in the cafe before him, putting 
the principle out of the queftion, the noble and learned Lord 
had, in his apprehenfion, ilatcd fo many folid objections 
to the enacting claufes of the bill, that, be its fate 
what it might hereafter, he thought it improper to pafs it in 
its prefent form. He fliould not attempt to trouble their 
Lordfliips upon a fubjeCt which had been already fo fully* 
and ably difcuilcd; much lefs would be go into a detail, 
refpeCting the impropriety of feveral claufes, the fame having 
been fo clearly pointed out by the noble and learned Lord. 
Ilut under the impfelTions the learned Lord had made upon 
his mind, he was pcrfeClly convinced, that the bill ought to 
be fent back to the committee, in order to be amended. 

The Duke of Richmond faid, however difagrceable it might 
be to him to differ with the noble and learned Lord upon 
a fubjeft of this kind, he muft lay, in every finglc point of 
view he confidcred it, he highly approved of the bill, and 
would of courfe vote for its being pafled into a law. He 
confirmed, fo far as came within his knowlr;dge, which he 
faid had been pretty extenfive, tlie inexpediency of taking 
tythes in kind, and the numerous law fuits, difagreements, 
arid had blood, it occalioned between the incumbent and his 
parifliidners. In thofe parifhes where tythes were taken 
in kind, it bred perpetual animoiity and diipute; and even, 
as to the point of emolument he fokmnly protefted, that he 
believed upon an aveiage, the clergyman would be much bet¬ 
tor off by making a reafonable compofition, by which his 
parilhoners would even be conliderabic gainers, than by col¬ 
lecting his tythes in kind. 

If queftion was merely this, (hall the tythe be taken 
in kind, and fhall it aihount to a fair tenth of what the pro¬ 
duce w ould be, if there was a cempenfation in land or money 
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In that cafe, no compoiition however favourable to the cler*' 
gyman would bean equivalenr. But when the means thole, 
who w'crc to pay the tytht in kind took to make the Par- 
fon’s patt of as little value to him as poifible, the number of 
hands, cans, &,c. ncccffary to the colU£ling the tenths, the 
onccrtainty of the weather, but above all, the diicou'^ 
tagement it gave to cultivation, and the methods reforted 
to by the faimcrs, to foibcar that Ipecies ^f hulbandry 
which was bed calculated to pioducc the mod valuable 
tythe crop; he iinceielv believed, that the incumbent did not 
leceive in kind, aft( r all deduflions, any thing like what the 
fame land would pioducc if it had been'tythe tree. 

So far aj to the principle of the hiH,—which as well as he 
was able to judge, fccincd to be totally out of the quedioo, 
Tht? leained Lord had indeed confclicd as much, for hccoin- 
• plumed that the principle had been diagged into the debate^ 
and preded into the Itrvicu ot thole who argued againd the 
It-commitment, meuly to puzzle, confound, and midcad 
thofe, who, ^ppioving of the enclofing the la^ds in qucdion, 
might ncveithilcis willi to have the claulcs amended. Here 
St was plain the noble and kained Loid had forgot himfdf, 
and even overlooked the grounds on which the -motion was 
maintained by the leaincd Piclate who made it; that was, 
that cnclofurcs in gcncial wcic injurious to the clergy, that 
they weie injunous in othci indances, and that the circum- 
dances under which they could piove fciviceablc, were io 
vcly few, although they might be produ£kivc of gieat evil, 
no folid advantage could rcfult liom them. The noble and 
learned Lord held neatly the fame language, and by treating 
the accounis of paiidi difputes between the flock and padoi, 
as mere faneiful notions, which had no real cxidence; or if 
they had, ought not to be weighed againd die policy and judice 
of taking tythe in kind, combated as far as in his power the 
-principle of commutation either in land or money. 

Yet when the noble Loid has fully debated the principle 
of the bill, what docs his Lordfhip next do? He tells your 
Lorddiips, that the principle is totally bedde the qucdion, 
that all your Loidfhips have to do is to examine the claufes. 
His Loidfkip then proceeds, and in a very long and learned 
difeourfe, points out the numerous dcfc^fs, ablurdities, in¬ 
congruities., and great injudicc, thole claufes arc fraught 
with. To this he bad only to anfwcr, that the noble 
and learned Lord has urged his objeftions too late; for, 
as the principle diould have been debated beiorc the bill 
• F f 2 was 
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ijrai to a commirtee, fo the cUufes (hould have jbeen dif- 
cuffed in the commi^ttee. The comtiiittee h^ underflood 
Was a veij refpe^^able one, and the noble Lord who generally 
preiides tn compittees in the Houfe [Scarfdale] preiided up 
ilairs in that on the prefent bill, fo that nothing was want- 
ing to give the proceedings all doe weight. If indeed any 
extraneous matter or any thing contradiaing the principle of 
the bill had^been introduced into it in the Gommittee, tliat 
would be a good ground for rc-committing it; but as no 
fuch thing had been pretended, he thought it \vas now to<> 
late to re-modcl the clattfes. He had another objc£lion to 
part of the noble Lhrd*s fpeech, which contained a kind of 
hiftory of the flovenly manner private bills were wont to be 
conducted through another Houfe. It was in his ppinion, 
very improper to make ufe of a general argument againft a 
private bill, uniefs it particularly applied, and the particulat 
application were pointed out. It uras no Icfs improper to 
Iftate inflances of ncgleff, which did not relate to that Houfe^ 
upon a bill then under coniideration in that Houfe; and no 
Icfs fo to infer, that every bill Was fmugglcd through the 
Houfe, to the injury if not ruin of individuals, btcauie one 
or two inflances had cope to his hearing by perfonal com¬ 
munications pade to hip by the parties ihemfelves. 

After feveral other arguments equally pointed and flrong, 
he gave it as his clear opinion, that the principle as well as 
enafiing claufes'of the hill, having received the fanflion of 
the Houfe in its refpeftive ftages, he faw' po ground for the 
motion made by the learned Prelate, cxpreiiing at the fame 
time h's extreme willingnefs to enter into a full difeuiHon of 
the reafons, fafls, and arguments, urgH by the learned and 
noble Lord, whenever his Lbrdfliip mould think fit to fub- 
mit them to the coniideration of the Houfe; and if on in¬ 
quiry, the mode of condufling private bill's through that 
Houle Ihould be found defe&ive, or liable to abufe; he 
pledged himfelf, he ihould be one of the iirft who would 
co-operate with the learnisd and noble Lord in removing the 
evil, and in drawing up fuch refolutions, to he framed into 
landing orders, as would prevent the exigence or return of 
fuch evdt in times to come. 

Lori Scarfs Lord Scarfiale faid, he had the honour of prefiding in the 
ifl/e. committee, and declared he had Iben nothing in the prefent 
bill' which diftinguifhed it from thole numerous bills of the 
fame kind, which pafled every fcilion, fince he had the ho¬ 
nour of a feat in that Houle. The committee w as well at- 
1 .tended, 
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tended, fome ob}edion9 had h^en dated by the learned prer 
late who opened the debate, and one or t#o other noble 
Lord^; but they were over>ruled, and in hts opinion very 
properly fp; upon the whole, he retained the fame fentiments 
now th»t he did in the committee, and would vote in the 
affirmative for the third reading^ and of courfe againft the 
re-commitment. 

Earl Timpic laid, he found himfelf much embarrailed EitVTtpflf, 
when he was obliged to diiTent from the noble and learned 
l<orii, but as far as his experience had enabled him to form a 
judgitienr, he was not at liberty to vote for the recommitment. 

In anfwer to feme of the general objeflions ffated againft the 
mode of condu£)ting inclofurc bills in :he other Houfe, he 
tiiuft conkfs, as long as he fat in that Houfe, nothing of the 
kind ftated by the noble and learned Lord ever reached his 
JtnowUcIge ; yet he had frequent opportunities of knowing, 
having the honour to reprefenc a very refpc^table county 
[Bu cksj which necefldrily drew upon him a confiderable deal 
of /iitendance, which w^s generally efteemed pait of the pe> 
culiat duty of county members. 

It bad been well obfetved by a noble Duke, who fpoke 
Xitcly, that the proper plicc to modify claufev, or tu main¬ 
tain objc^ions againft them, was in the committee. It cer¬ 
tainly was, but Aippofing for argument fake, which was not 
the faiSi, that the bill had been hurued through there, and 
the claufes not properly examined, he could not fee with 
what degree of piopriety the right reverend prelate who open¬ 
ed the debate, or the noble and learned Lord who fupported 
him, could mix an argument on the pi inciple of the bill. 

With the objediions to the claufes, or apply general abufes, 
which were prefumed to exift in the mode of conduifting 
private bills through both Houfes, to a particular bill to 
which, in his apprehenfion, no fuch obje£lion lay. 

The noble and learned Lord’s particular arguments, how- ' 

ever ably and plaufibly urged, being all founded upon the 
double miftake, that the principle of the bill was now before 
the Houfe, and that a prefumed general abufe was a rcalbn 
^ainft a bill, when no fuch abufe was proved to cxift, he 
Ihonld hold himfelf excufed from making any additional ob- 
fervations, the queftion having been already fo folly and mi¬ 
nutely difcufted, were it not, that having ftated the charge, 
he looked upon himfelf bound to ftate likewife the grounds of 
it. The noble and learned Lord fays, that a leventh or 
eighth (for he declares his ignorance whether it is a feventh 

or 
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or eight) part, which is allotted to the rc£tor, is not an cqui- 
table, faircompofiiion,mlica of thet^'thestowhich be is at pre- 
fent entitled. What was this but direfily controverting the 
principle of the bill, for if for thirty years pail it has been an 
ellablifhed rule followed in the framing of inclofurc bills, to 
carve outfuch a ihare as a fair and equitable equivalent in lieu 
of tylhes, it moil follow clcaily, that it was not the claufes 
merely, bat the principle of allotment that the learned Lord 
had l>ecn combating. The fame argument held good with re-J 
C>e£l to tlie other claufes, fuch as the nomination of the commif- 
iioners, the mode of carrying the a£l into execution, the 
equivalent to be given to the Lord of the Manor, and the 
dividing the foil afterwards among the freeholders. 

His Lordihip proceeded to make feverai obrervactons upon 
what had fallen from the noble and learned Lord, refprdling 
the claufes, and endearvoured to fhew that his i.ordflup had 
inidated or mifeonteived almofl every one of them. 

He declared his entire approbation of the remark msde by 
the noble Duke, that it would be extremely improprr lo re¬ 
commit the prelcnc bill, though the mode of apjotiioiung 
out the rights of the parties concerned, had been as faulty 
as the learned Lord had deferibed ; firft, becaufe the objedli- 
ons had not been urged in time, but more particularly, be- 
caufe the parties concerned in the llmingt m inclofure came 
cxadly on the fame footing, and with an equal claim as 
thofe who had applied to the legiflature for the lail thirty 
years; if for no o her reafon but that alone, be fbnuld be for 
pafling the bill in its prefent form ; becauie the lejeSing of 
it would not only be a difappointment to thofe who wiihed to 
have it enabled into a law, but they would be put or Jed to 
a very confiderable expence, under the faith of Parliament, 
and precluded the advantages they expefted to dcifive from it 
by an ex poji faSie regulation. 

If fttch allotments or compenfatlons were found to be in¬ 
adequate, if the church fhould thereby, if they were to con¬ 
tinue, to be defpoiled of its patrimony, if incumbents were to 
be ruined through their inability to cultivate, or by the lands 
being over-valued Or thrown upon their hands; if peace and 
harmony were not to be piomoted, nor the do6trme<i or per- 
fon of the clergyman rendered more rePpedable and Smiable ; 
thefo were all confideratioits truly deferving their Lordfhips 
tnoft anxious attention and inquiry. No prrfon who heard 
him was readier to co-operafe than he was in fearehing for 
truth, and probing it to the bottom; but until their Lord- 
(hip$ were convinced of the neoe0ity of going into fuch an 

inveftigatioQ, 
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inveftigation; anil of the probable beoefita which vnotlld re« 
fuU from it; till their Lordfhipa fo>perAiaiied (ball have Anal* 
ly come to a determination^ to put a ftop to fuch. commuts* 
tions and equivalents ; be trufted, that it would he very diffi<i 
cult to produce one found reafon to take the prefent bill out 
of the general rule, unlefs it could be proved that the provi* 

Aons of it materially or eflentially differed from, bills of tb« 
fame nature, and dire£led to the fame obje£ls. 

He did not rely merely upon fpeculation for the arguments 
he had prefumed to trouble their Lordfhipa w-ith; he bad 
formed his judgment from experience gained out of Parliament 
as well as within it; he meant in the country and in his own 
neighbourhood, where there had been vaft tra^sof land, com¬ 
mon fields, waftes, commonable lands, &c. inclofed; and 
he Could sfHrm, upon his honour, that during the feven years 
he a£ted as a magiltrate within the county in which he re* 
fided, and he was enabled to fay, that his attendance at the 
quarter-feAions was pretty coiillant and uniform, his memo¬ 
ry did not enable.him to rccollcdl that in the whole courfe 
of his attendance a Angle appeal had been brought before 
the. quarter-feflions, complaining pf any partiality or in* 

Juilice in fetting put or allotting the feveral portions by the 
commiflionejs nominated by the feveral a6ts, which, proved 
fu lar as this circumflanv'C could be Tuppofed to apply, that the 
powers vefted in the copim.ifhoners had been fuch as were ap¬ 
proved of by the parties concerned, and that thofe powers had 
been faiciifuily carried into ex.eciitiqii. Such being his gene¬ 
ral ideas, as, well on the general principle of coonrputing 
tythes for compenfations or comppfltions in land or money, as 
the particular proviAons of the bill now before their Lord- 
ihips, he found himfclf under a. neceffity of giving an hearty 
negative to the motion,, made by the right reverend prelate. 

The Lord Chancellor rofe a fccond tlnie, and declared, that The 
he waited wjth|an.xjous cxpeflation of hearing fomething^^^^^®^' 
in reply to the obje^ions he had prefuqned to Aate early in 
the evening, but he was lorry to fay he had heard nothing 
which could lead to a convi&ion in his own. mind that he had, 
eltl^er milponceived the obje^ of the bill, or had ufed any 
arguments in hls,rpd<Pch hot what were fairly fuggefled by 
the proyiAons it contaiuecl.. He was fat, as had been hint- 
e.d by a learned prelate who fpo^early, [Peterborough] from 
aiTumihg to biinfelf any fuperior abUities, oras laying any claim 
i;o infallibUiiy,.. He . was too, ienAblq, of the .vanity of fuch 
protgoAons ,ia any mapj aQd.inuch more fo in .himifilf^ who 
. wi(hc4 
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firifticd rather to purfhe an humble line, fuited to his vcrf 
humble taknte'andhabiu of life< But difagreeable as it wai 
to be taxed with arn^nce and prefumption, he could much 
ihore willingly fubinit to fuch a charge^ becaufe it could 
amount to no more than a proof of his folly or ill-fofUnded 
claims, than to have his intentions arraigned, and ftrong- 
ly arraigned, as wilhin^ to difiemlnate dilcord and animo- 
iity, for aught he knew, from one end of the kingdom to 
the other; he cerifelTcd that he owed more to liimfelf and to 
their Lordfliip’s than to let fuch an accufation as that go 
forth into the world without endeavouring to exculpate him- 
felf from what he (hould ever deem to be not only a very 
ferious, but in his apprehension, a mofl odious and criminal 
charge; fo odious and criminal as to render him unworthy of 
a feat in that Houfe, or among any aii'embly of gentlemen 
whatever. 

He aiTured their Lordfhips, that any iniinuation of the 
kind mufl have created very uneafy fenlations in his mind, 
but when the charge was madedire&ly, it£llcd him with very 
great aftonilhment. He had examined his argument over 
and over again, he had endeavoured to refreih his memory, 
he had laboured to recolle£l any carelefs exprelhon or phrai'e 
which might have fallen from him in the hurry of debate, 
and which might give a reafonable colour to the cenfure 
paired upon him by a noble Earl who fpoke fome tjme lince, 
{[ruppofed to mean Lord Sandwich] but all to no purpoic ? 
and if any cxpreiEon had dropped from him fulEcicnt to 
warrant the noble Lord*s animadverlton, he could only plead 
ignorance or forgetfulnefs, for hitherto his attempts to recol¬ 
lect them had been in vain. 

The words ufed by the noble Earl were, ** that thofe 
who endeavoured to iend the bill again to a committee,*' or 
words to that efPeCl, wilhed to difturb the peace and 
quiet of the country.'* He hoped, that he had given no juff 
caufe for Imputing to him fo wicked, bafe, and fcandalous a 
motive, if be had miniftered no juft caufe for fuch a charge, 
dire6; or implied, he made no doubt but their Lordlhip's would 
acquit him of any fuch intention, and confider this method of 
defeating an adverfary, to mean no more than thofe orna¬ 
mental flowers which men of great abilities, from the warmth 
and exuberance of their imaginations are apt to mingle in the 
moft grave and (enousdifeourfes upon the moft important fub- 
jeCis} men, who operated upon the ftronglmpulfe of unbounded 
genius, and a rapid conception, fufler ihemfelvea to be hurried 
away by the ieuens dicmtli coyia, and thereby tranfgrefs in the 

bnuhds 
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rigid truth andjuftice. Hepi'ayed, whenever he had the 
foitune to diiFer with perfons of fuch diftinguijQied he might 
add unmanageaHIe, talents, to facrifice the love of elu* 
quence, or at leaft fct limits to it, and notto throw aftigma upon 
him, which if really founded in truth, would reprefent him 
as a monfter and not a man, who though not fo highly gifted, 
would not yield to that noble Lord, nor he trufted to any o* 
thcr noble t^ord, in the pride of endeavouring to the bcflr of 
his poor abilities, to a faithful, honeft, and confcientiojs dif* 
charge of his duty. 

After his I^ordfh’p had pretty fully given vent to his feel¬ 
ings, he proceeded to anfwer fuch parts of the noble harla 
fpcech as he conceived bore the leatl rel ition to what h**offered 
in fupport of the learned Prelate’s motion when he firft rofc. 
He faid the talk though a necelTary one was rather difll^ult, 
the noble Earl h iving drefled his a guments in fuch meretri¬ 
cious colours, furrounded with fo m iny blandifhments, and 
accompanied with fuch allurements; they might be faid to 
have been fo trimmed and decked out with falfe ornaments 
that the queftion lay buried or bid under them. 

His Lordfliip then replied to the feveral arguments which 
had been urged in replv to what had fallen from the learned 
Prelate who opened tne debate and himfclf, very much at 
length; in particular, he reprehended the noble Earl to whom 
he had been alluding, for the indecency of faying, that if the 
fadls ftated by the learned Prelate who made the motion were 
true, that they amounted to a general calumny upon the people 
of England ; this was an unufu il exprefSon for one mem¬ 
ber of that Houfe to ufe to another. The noble Earl had 
given am biftory of inclofing in his own neighbourhood, and 
of the great advantages which he derived from it in the im¬ 
provement of bis eflate. If in argument he Ihould prefumc, 
that the noble Earl had exerted all his influence and weight 
in that county or neighbourhood in which he reiided, to pro¬ 
cure thofe bills to be pafTed through both Houfes, without 
having attended to the intcreifs of the tenants, with that dig- 
^nity of ebarader, that generoiity of mind, and with that dtf- 
regard to any obje^ but that of increaflng the rent-roll of o- 
thers, of enriching the farmer, and rendering the clergyman 
eafy, comfortable, and refpedable, in refped of property and 
the good will and aflTe^Hon of his parifhoners; fuch an infi- 
xiuation might bear a much nearer lelation to calumny than 
any thing which bad been ftated by the learned Prelate who 
'made the motion: So much for the morality of the queftion; 
as to.the religion of it, he made no hefltation to give implicit 
credit to the noble EarPs aflertion, that he would be ready 
VoL. I. G g to 
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^ ' ' to by down bis liFe in defenoe of the conftitutional rights and 

privileges'tHr Chiircb's but no fuch facrifice was requifite 
hi the prefect Iniftance, the religion of hia country was clear¬ 
ly out of tte ptreient qvellion, which was neither more or lefs 
nan ^etber l(he property which the conftitution had allotted 
for the {hjqsoft of'the clergy, ftould undergo a total alteration, 
contrary to What had been cuftpmary for nearly a thoufand 
years. iThe troble Earl’s argument went that length, or did 
not at alt apply; oonleqoently he was at a lofs to collect his 
Lordihip’s meaning, unlefs thinking that commutations in 
land or mon^ were preferable to tythes, he was willing to 
rifque his life in endeavouring to better the condition of the 
tle^y. 

The Houfe was at this time eictremely diforderly, (b that 
we Could not dfftinSly hear that part of his fpeech which was 
intended as a reply to . the Duke of Hicbmond and Lord 
Temple,' but it feehied to turn upon this, that the re-com¬ 
mitment of bills was as regular a proceeding as committiog 
. them; confequently, be the principle or provifioiis of the bin 
what they might, the motion refted folely on the merits^ 
whether or not the objections taken to the latter, were fuch 
as were worthy of farther enquiry and inveftigation in the 
Commrtcee, where they had not been at Hrlt fully conii- 
dfcred. 

’Bari of The Earl of S^ndwteh declared, he was a cpnAderaple time 
i^mJv>itb, at a lofs to know what perfon the noble and learned Lord had 
been alluding to, and fo ignorant was he that he had made 
.ufe of any fuc^h expreffion as he at length underftood was im- 
|mted to him, that he alked feveral perfons near him whether 
he m^e ufe of it ? if he'bad, be was ready to beg the jearhed 
%rford^ pardon, for moil: 'Certainly he never intended to give 
brs Lord ihip the moft diftant caufe of offence. He made no 
doubt that this declaradon would be acce{^ of as a full apo- 
4 ogy ‘for any' unguarded words he might in the warmth of 
debaCte have inadvertently let flip; as he could with truth 
aAure his Lordihip, there was not a perfon living, for whofe 
charaHer'and abilitiea he entertained an higher reverence and 
■tefpeH; and ib bu* frpm throwing out any inAnuation of a 
tendency fti'ch.as the learned Lord had conceived, that he 
Would appeal to bis Lordibip’s candour, if he did not fe^^ 
** If the noble Lord was fully acquainted with the fuhje^ 
he was ptfi^aded his humanity would induce him not to no- 
jpoilS the:blhj*’ 

As to the powers cif perfuaAon and eloquence which the 
learned dl^ird. Tiippofed him to poAefs, bis Lordihip weU 
knew he ncfther poAcAed or laid claim, to them* HUi cahe^ 

were 
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vrere tinhappifv iijtich circumfctibf4» aod as tQ Of 9 b>ry 1« 
never afFedled it. The moft he ajmed ^as tQ make him- 
frlf informed of his fubje£)^, and to convey hi^ featiments in 
a plain unadorned ftile, fneh as to ifiake what ho jfaid intel-* 
ligtblc to his hearers. There were others of faperior talents, 
and who afFe^ed other inodes of exprelfion. He envied 
no man the talents he poflHied, having long learned the 
folly and abfurdity of pretending to m wha^ a roan is 
not. 

As to the queftion before the Houfe, he had heard nothing 
but what rather ftrengthened him in his former opinion, hav* 
ing had frequent opportnnities of knowing that commuta¬ 
tions in land, in cnclofure bills, were much preferable to tak¬ 
ing the ty thes in kind for alt the parties, and he would (hggeft 
one additional reafoh, which did not Alike him when UA up ; 
that if a claufe for commuting land for tythes, or fome other 
mode of commutation had not been intre^uced into inclofure 
bills, no fuch bills, fo far as they refpef^ed cultivated grounds 
, would have taken place, nor that fpirit of improved cultiva¬ 
tion and the reclaiming poor or barren ground would have 
ever prevailed, and of courfe we Ihould never have thofe ex- 
tenfive inclofurcs, which arc vifible in almoA every county 
in England, and which add at once to die cxtenAve beauty 
of the country, to the incrcafe of the aggregate produce of 
the lands of the whole kingdom, and to the very great benefit 
of numerous individuals. 

The Earl of Radnor confirmed the arguments ufod by feve- EwiofR/.^. 
ral noble lords who :^ke in favour of the bill, and agaiiiA nw, 
the motion of recommitment, from his own experience. He 
faid at*the lame time, he had not come to any pre-judgment 
on the principle, in the very large and extenfive manner in 
which it hif^ been argued; he was not therefore prepared to, 
enter into that part of the queAion. The only point which 
fecihed to him to be before the Houfe was this, and merely 
this; did the prefent bill differ materially from the cnclo- 
/urc bills, which are cuAoinarily palTed every feffion ? If it did 
not, he fkw no good ground for fending it again to a commit¬ 
tee; if it did, moA certainly it ought to re-commiticd, 
and in that cafe, fuch deviation might be a fufficient reafoh 
for totally rej^ing it; not having heard any alteration 
pointed out which took it out of the common rule, till he 
Alould, he muA be againA the motion made by the learn^ 
prelate. 

- G g 2 The 
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“tii\of Suf‘ The,Earl <?f was of opinion,. that the prcfcnt bill 

came before' their 'Loitllhip under the faifo of Parliament^ 
and To far as the bill was' lupported by precedent and juftice. 
It was intitled to their tordfhip’s couti enance and fupport, 
but no farther. The noble LoTd on the woolfack had, in 
his optnfop, -foited feveral ftrong Ql^£lions, fuch, as if well 
founded;^ wodid prove the bill to be not warranted, either 
in precedent or juftice; in that point of view he muft con» 
fefs he vVas for fending the bill again to a committee. If 
thofe objc£lions could not be maintained no harm could be 
donej the bill would of courfc- be reported and pafs into a 
law, if they (hould appear to caniy fufficient weight with 
them, the bill would very properly be rejefled. He did not 
mean'to bind himfelf by any thing he.now faidy as to the 
principle of the bill,'but merely threw out his own fentit 
ments as they arofe upon the flate of the argument on both 
tides. 

Bi^op of The Biflidp of Chejter rofe, he faid, to express his fatisfac- 
tion that the queftion had aiTutiied a very diiFcrent lhape from 
that in which it feemed to enter the tioufe. He obferved, 
that he had been given to underftand, that the great general 
qucHion concerning the expediency of commuting tythe for 
land, in the cafe of inclofures, would, be that day debated, 
and, perhaps, decided; and ihe manner in which the debate 
was opened had confirmed him in this idea. Under thefe 
impreilions he had, he confefled, no fmall degree of anxiety 
upon his mind, as a matter of i’uch extent and importance, 
could not, he conceived, be properly confidered and difculfcd 
on fo/fiiort a notice, and with fo little preparation'as the oc* 
caiioA allowed. But he was extremely glad to find that his 
ap])rehcn{ions were ill-founded; and that the abflra£l quefr 
tion of commutation was only an incidental part of the de¬ 
bate, the decifion of which would not at all depend on the 
fate of the bill then before the Houle. The noble and learn¬ 
ed Lord on the woolfack had with his ufual ability thrown 
iuch light on the {u^e£f, and made fo clear a dtfiin£lion be¬ 
tween the two qvteitions, aj had given gi%at eale as well as 
information to his mind, and bad had left him under no doubt 
what part.he ihould take. The objeftions fiated by the noble 
and learned Lord to the bill under confidemtion, were, 
in his apprehenfion, fo firong and unanfwerable, that they 
would entirely decide his vote that night for the recom¬ 
mitment of the bill. But his Lordihlp faid, he begged m 
be underitood as a£ling thus folely on the grounds of tbefc 
1 particular 



DEBATES. 


A. tySi. 


Z2^ 


particular obje^ions to the claoles of the^bill, and not urtth 4 

an intention to give any decided opinion againft the commu¬ 
tation of tythe for land in the cate of inclofures. This was 
a point of fo very wide an extent, and fo complicated a na¬ 
ture, that he had not yet been able to form any pofitive judg¬ 
ment upon it. far as he could fee his way, he was at 
prei'ent rather inclined to think, that there might be cafes in 
which the exchange of tythe for land might headclirable 
thing for the incumbent. In the cafe of cncloiing common 
and wafte hind, it ieemed to be allowed, that ciicumilanccs 
niigiit exift, which would render it necelTary to exonerate 
the inclofurc from tythe, by fomc fuhftitation or other. And 
he thought al£o, that there Vfcrc other cafes where it mighc 
be ccjnariyjpioper. In livings, forinftante, which confillcd 
almoil intirely of common-field lands; if thcic happened to be 
* inclofcJ, and no land was given the incumbent in exchange 
for his t}thcs, he might be a very gicat fufferer, and his bc- 
Mcficc might be leJuccd perhaps one half: for whilft the 
lands v\eu* open they could not be converted intogiafs, they 
inuft nectlfaiily continue always in tillage. But when they 
were inclnlrd, they might be, and lifquently were, convcit- 
cJ into meadow or paftuie,thc rythes of whieh thur Loidfhips 
well kne;v wtic much Ids valuable than thoie ol giain* Heie 
theidorc he thoughr an allotment of land flioiild be allowed 
indcadof t\thc. Hut whethei this ihould in all calcs be al¬ 
lowed, he was by no means pieparcd to lay. He thought 
that iheu "scie many in<[uiiicsto be made, and a variety of » 
fdQs to bw* alccitainoil, both with relpeft to the proprietors of 
land and the clergy, before the gencial abllrad queftion of 
commuting tythe "for land could be properly deteituined. He 
Was therefore very glad to hear that the confidcration of this 
great point was to be put off to a dilfant day, when he doubt¬ 
ed nor but it would be examined with that attention, and 
diicuffed with that deliberation, which a qucffion of fuch great 
magnitude and importance required. 

The Bifliop of Landaff rofc again, and offered a few words <,f 
*in explanation, but laid he was well pleafed to learn by vfhztLarZff. 
fell from the learned Prelate, was not at all to be underftood 
as if the picfcnt qucftion was to conclude the fenfe of the 
Houfe upon the general principle of preferring commutations 
in land or money to tythes in kind, l>ecaure he came totally 
unprepared to fpeak to it, as making that obligatory by law 
which was coniidered at prefent as arifing from agreements 
founded on various local circcumftances. 


• Earl 
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Earl Batbmffi {Lord Prefidetit of the CoQOcil) fatd, he 
would vote idr the prefect motion, becaufe it did not 
the |>TOCtple of commntation; but he begged at the fame 
time to add, that he preferred an equivalent in land, money, 
or corn, according to the peculiar circumftances to tythes in 
kind. Hh had fat eighteen years in the other Houfe, and 
eight years on the woolfack, daring which time many cafea 
had c«mie before him in another place and at the b^r of that 
Houfe, which fully convinced him, diat inclofures and com- 
'mutations in land were equally calculated for the benefit of 
the patron, the clergyman, and the parifiioners. How far 
it might be proper to modify the principle, he would not 
pretend to fay, but unequal as he might be to the talk, if no 
other noble Lord fhould think fit to take it up, ht^pieant 
fubmit fome propofitions to their Lordihips on the fubjeft at 
an early day. 

At nine o’clock the queflion was put, on the motion made 
by the Bifhop of St. David’s, and the Houfe divided; con¬ 
tents for the re-commitment, 23; not contents, 31. 

The motion'^being thus rejeaed the report was received; 
the bill read a third time, and pafTed, Adjourned to Monday. 

u^pri/ 2 . 

As foon as the private bufinefs was over, Earl Baihurji rofe 
and observed, that a queftion had ilarted up in the courfe of 
the debate on the llmington inclofure bill, on Friday, of 
very great and fingular importance; a quefiion, he begged 
leave to fay, which in a greater or lefs degree, aife£ted every 
foot of land within this part of the united kingdom; the 
matter he alluded to was, the debate upon the general principle 
refprfling the policy and expediency of making commutations 
inland, &c. for tythes in kind. Much, he'obferved, had 
been urged for and againft the principle, though properly 
fpeaking, the quefiion was not fab jut&a^ or before the 
Houfe; yet, feverat noble Lords havihg gone ib far into the 
diici^on of that queilion, . and entertained fentimeots fo dia¬ 
metrically oppofite on the fiibje£h, he thought, that it would* 
be very proj^r to bring it before the Houlie unmixed with any 
: extraneous matter. Having intimated fomething of a fimilar 
intentioii, when he had the honour of laft addreifing dieirLord- 
ihip\ he thought himfeif, » well on account of that Intimati¬ 
on, aS'froiU^the mereaeceffity of efiablilhing foait general rule 
for proce^L^ in theftamiug and pafiing'mclofure billsin future, 

called 
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called upoa to fobmit (bone proportions to their I<ord0tips9 ' 
which might tend to draw forth a decided opinion on the 
fubjea. 

When thefenfe of their Lordihips opinion ihould becoHe^cwI 
on that point, he bad it in contemplation to throw out fome other 
hints, which he trafted might appear not totally unworthy 
of their Lordlhips farther conlideration. Upon the'e gene¬ 
ra! ideas therefore, he would now move, that their Lordlhips 
be fummoned for Thurfday next, Ibr the purpole of appoint- 
ing a day to take his intended propolitions into epniidera- 
tion. 

The Houfe adjourned to Wednefday* 

P April 4. 

As Toon as the privatebulinefs was over. Lord Jj^ughhortiughljaititmt^ 
gave notice on account of Lord Bathurft’s abfence, and 
neceflary attendance in another place, that it was the noble 
Earl’s wifli to have the order of fummons which ftood for 
to-morrow, (Thurfday,) deferred till the next day. His 
Lordfliip then moved that this Houfe be fummoned for Fri¬ 
day next. 

■The Chancellor obferved, that it would be morere-J^«^^ 
gular to difeharge the firft order previous to moving the 
cond, and then move it, de »ovo, to whatever day the noble and 
learned Lord might think moft convenient.—In conlequence 
of which. 

Lord LoughheroUgh moved, that the former order be dif-LoHi:Mjr4. 
charged, and the Houfe be dimmoned for Friday next, 

April 5. 

Private bulinefs, no'debate. 

April 6. 

Prayers being over, counfel were called to the bar to be 
farther heard in the adjourned caufe of Wednefday and 
Thurfday laft, being an appeal from a decree of ^the court of 
feffion in Scotland, in which the Rev. D. Johnllone and 
others were appellants; and Mr. Chalmers and others re. 
(jpondents. It was relative to the tytbe of filh, landed within 
the port of North Leith, The court below determined that 
filh were not tytheable upon importation, 00 a.pfCfiimption 
that tythe was paid^ where they were caught. 
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r l^\ai I)ard’'Clumeli 9 r ' te(t^ very long^ fpeeeh^ and 

drew a line jbetween tHe contending: pai^ies by moving, tHat 
fuch partof the interlocutors complained cyF, as went.to take 
olT the tytheof' duty paid upon imported for home con- 
funrptionv berevcrfed, and that fuch part of the hih^s was 
imported for the purpoieof re-exportation be ta)cen off or 
'drawn back^ which waaagreed to. 

Aa Toon as the isrder of the day waaread for their Lordfhips 
to be fommoned, Earl Batburji [Lord Prefident of the Coun- 
'cU}-ro(e, and faid, he* ihould not have prefumed to have 
trotibled the Houfe to be fummoned for that day, were he not 
defirous of calling their.attention to a fub}c6V of very (ingular 
importance. ]n the debate which had taken place on the 
preceding Fridj^, he obferved, a right reverend PrelaHl 
[tiiOiop of St‘, Davjd *$3 whofe candonr could only be equal¬ 
led by his. abilities, Aated a queffion that merited the moft * 
ferious conftderation of the Houle, viz. whether the autho- 
rifing of commutation of land for tythes in an inclofure bill, 
was or was not a meafure bcneltcial to the clergy, and whe¬ 
ther, it would be confiftent with ^uftice and found policy to 
continue this fyftem of Commutation or an equivalent in land 
in lieu of tythes, which the learned Prelate ^ferved was but 
of modern invention, and had been on,ly introduced fince in- 
clofum bills, had. become fo very frequent. This queftion their 
l,.ord(hips in general he doubted nor, would perceive to be a 
queftion of great magnitude, and to involve in it cbnfequences 
of the deepeft .and .moft interefting kind. Another right re¬ 
verend. Prelate £Bi(hopof Peterborough] who fpoke fecond 
in Che debate'had declared himfelf of a contrary opinion; 
and contended that tythes in kind might be well commuted 
for land .or money, agreeably to exifiing circumftances, and 
and oppofed reafonings of conftderable force to the argurotnts 
of his learned brother; furely then their Lordfhips would a- 
.^ree with him, that the queftion if upon no other account, 
'deferved. their utmoft attehtion; Several other noble Lords 
^Sivow^'ftmilar fentiments to thofe avowed by the two learned 
PrdateS' • The queftion fo far as it was before the Houfe, hr 
' could be fairly con fidered, underwent a very full and detatlcddif- 
cul^n» and the refult of what .pafled on that occaiion was 
..yet tectht in their Lordfhips reconed:ion. It terminat- 
' cd lA' fityottr of an equivalent, in land by the opinion of a 
' very dk^ve majority. In the courfe of the det^Ce, it was 
. true, many tifihgd foreign to the point, but inimediatriy con- 
with the bill then under conlideratton, had arifen, 
the whole of the debate had taken fo different a turn, that 
' fight 
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ft^hi was loft of the noble Prelate^s queftion alto^ther)' and 
the ar]|ufnents of i^e dajr were brought to a eoncUtftoo opon 
very difierent grounds; it was in order therefore to bring their 
Lordfliips back to the difcuifion of.that queftion that he hAd 
taken the liberty of -moving to have their Lordlbips fummon^ 
ed. The mode, that with the leave of the Houfe he would 
purfue, Ihottld be to move for p,committee of the whole 
Houfe on Wedoefday next^ if agreeable to their Ixirdftiips^ 
to take the fubjed into conl;deratiom 
In. that committee be meaiit to. ofier a fet of propofitions 
in the form of refolutions^ the tendency of which he would 
open to the Houfe. The iirft refolution was in purport^ 
that it is the opinion of this Houfe, that incloAires of 
dhmmons, wafte lands, forefts, and open fields, are -highly 
beneficial to the kingdomj^* His Lordihip went intoa bif- 
tory of inclofing commons, wafte lands, &c. {hewing, that 
in the reign of Henry Vlll. and of his fuccefibr Eltlea- 
beth, there was a prevailing idet that they were detriment 
tal, and a variety of ftatutes were.hiade to forbid them* In 
the reign of James ll. however, men began to change 
their opinions, and the queftion aftiimed a new face* 
Since that period, the advantage of inclofing commons* 
wafte lands, and open fields, had become gradumly more and 
more obvious, and fo fully had prevailed with the legiflature* 
that within the laft thirty or forty years, nearly nme hun« 
dred inclofure bills bad pafTed both Houfes of Parliament* 
and received the royal aflent. He farther faid, that he had 
particularly inferted the word forcft in bis propofiton, be- 
caufe he was convinced that great good would'accrnp if more 
of the forefts of England were cleared and incloftd; and in 
this part of his'fpcech he paid Tome handfomC compliments to 
a noble Marquis, a member of that Houfe, [Rockingham] 
for the pains he had taken in getting two di^rent bills pafiVd 
for the inclofing forefts. Concluding, that inclofure biila 
in genera manifeftly tended.to the benefit of agriculture, 
tillage, and buibandry; to the eniployment of the induftrious; 
tb thedecreafe of the poor's-rates; and to the geojeral. wealth 
of the kingdom. . ’ , * 

This he begged leave to affure tHcir Lordfliips was not an 
alTertion founded in theory or fpeeulation, or from even local 
experience, or particular ot peculiar ^ircumftances, but Was 
fupported by fo erncral a ftream of evidence that lie could 
venture to appeal to every noble Lord vHto heard him^ but 
who mieht diftcr wrth him as to the point of evemual policy 
You I. H h Ok 
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^■f ^f ,Md not in tWr refpeaiire 

eighbewbp^ -beta e^^witnefiea of the grtac benefits de- 
tvfd fro» inclo^wre bills. 

Hc'next proceeded to Aste his fecond refolution, the fub- 
Unte nf which trai, ** that it is the opinion of this Houfe, 
hat cotnoiuting of tytbes tn certain cafes of incloAire, where 
it can be done with juAice, for an adequate compenfation of 
corn or land) is a miafare equally b^eficiai to the clergy 
and the landholder, and ought to be encourage by the le- 
giAature.** This propoAtion, he faid, was meant to have a 
riWfC^peSive as well as a profpedive view; for, as fo much 
property had been already afieAed under this fpecies of tenure, 
it would operate in a two<>fokl manner: it would tend to 
quiet the minds of thofe who already held poflefiions under 
the faith of Parliament, no matter whether clerey or laity, 
and encourage the proprietors of lands not divided j to apply 
to PailiaineRt in time to come. He quoted a part of Speed’s 
.ChtNsnkde, in which a converfajUon is related, and declared 
to-have pwed betweess Wittiam the Conqueror and a certain 
yieh Abbot. William, tracing the ufape up to.the moft remote 
and hneient times, aiM maintaining it upon feveral hiftoripal 
proofs particularly ftated. Among others. William put it as a 
queftion 10 the Abbot, how it happened that he conquered 
^ whole kingikan by a Angle battle, when the Danes had 
Ibttgbt ib many, and were pot able to e^'d a conqueft f the 
Abbot Kplied, that when william landed, the kingdom was 
in a very diAFerent ftate.aad condition from that in which it 
flood wmn the Danes invaded it, a^od made their efforts to 
fiihdue ir, the churches having fwidlpWed up fa much of the 
pem^Bkms and wealth of the kingdom, that it was the inte> 
left of the fubjefl to prefer a religious lt&; this operated as (b 
flroQg an inducement, that great numbers went into the mo^* 
ji;aftetiet| priories, and odier ecclefiaftical infiitutions, and 
ffottgbi the pieAermenm to which the idiigiotts were atone eli- 
t^hasihwe not oiaitia) men enough remaining to 
..llialetnp iinairo^y Aiflcientl^ powerful to repel an invader or 
roe kingdom. . William, as Speed ftates, profited by 
■^t|.enfwer, .mid in. order to enable hlmfelf to coUe^l; forces 
ro.avert ihe danger of invafion, and preferve the 
KB all attacks of a foreign foe, as well as to main* 
fgira Miji. flPod government internally, proceeded to ftrip 
‘ particularly the Abbot he bad queftioned, 
part of their pofleflions, and to abolifb and 
VuihiyM; # the rel^^^ iiiilitutions as. were leaft ufeful. 

4 Hii 
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'His Z^rdfliip next proceeded tiiit 'till tJit. jUfbmu- 

ttqn the clergy tax^ thetAfelve^ dad the .mcxiit by'^whicli 
that mode was altered, be believed,' lew of their Ltnd&ips 
were particularly acquainted with. The cditnge waa effected 
to thie manner, not by an of Parliatnent, a refolutleii of 
either Houfe, nor even by any royal protlamation, htiC ibS^ 
owed its origin to a written agreement, the record' of whkin 
he had feen ; it was figned by no other perfons' bnt the Lord 
Chancellor and the Archbiijbop of Canterbury, eari^ after the 
Reftoration, who were, in fad, the only contraStng'parties 
•to the agreeriSlent by which the pariiaoient, the cler^il and 
the nation had bound chemlelv^. by a tacit oonfeitt or lileiit 
acquiefcence. The tenor of the Ogdeelnjenc ' was, that the 
clergy ihould give up the right of;taxing themfelve^ provi'> 
•ded they were aliowra to vote for meOfherstofpirliaiDen^ and 
by that means have a (hare in clewing the reprefeotatives of 
the people, who were entrufted with the power of ta:dflg the 
kingdom at large. Under the authority of this igiWment^ 
he faid, the clergy had for fo many years paid taxes equally 
with every other defeription of his 'Mtjeily*a fubje^s. 

His Lor(hip*s third propoiltion was in fubfttnee, ^^ that it 
might be expedient to give a compenfatbn in land, money, or 
corn, where tythes were already ufually taken in kind, or 
where no compofitioA exifted.” This, he obierved, would 
only operate in cafes where the parties interefted were cQual^ 
■ly well inclined to come to fuch agreement, and would of 
courfe be entirely optional,' and cai^lated merely to pave the 
way, to prhetire a good underfl'anding between tte palftor and 
his flock, which he trufted would preiliote the mutssal iftte.i 
reft t*( both, and a friendly correrpondence between them. 

His laft propofitioD, he faid, would be introduiflory to a 
bill. It had been obje£led by the learned Prelate who made 
the motion on Friday, to commutations in land, that'riie 
clergyman, thus transformed into a land-owtier, would-be 
fubjedled to many inconveniencies, if notliaUe'lo great lodes, 
that thofe who already had accepted of cOmmutaciotis in land 
were feduced in the firft inflahee by the lord ofthe mapor, 
or forae confiderableland-holder, by aa kamediaite advantage, 
to agree to atdept-of an increaf^ itvenue; that in ibnie in* 
(lances ibs rent agreed for was badly paid) in others,'that thofe 
agreements originated incoUufloni tneclergynian in poflRiffioii, 
being fecured an iacreafe of hifutonual income ^ffingi his 
lift or incumbency, in prejudidfeHQ bis-AiecdIbr, who, Cum¬ 
ing to (land in his (hoes. Would'And-htmfeif nece^n-^ffel^- 
ed to make a choice of fome one or other of the folkmriwg Ui- 
, * H h a convcniencies 
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ednvehiencie*. He would, if that were the cafe, be obliged 
to agree to the rent accepted of by his predecelTor, or if the 
bargain was a colluiive one, he would be obliged to take 
whatever rent might be ofiered, perhaps not more than two 
thirds or half of what had been agreed to be given for the 
reftor or vicar's part, before the inclofure bill was paflcd into a 
law: or ladiy, he would be necellitated to take it into his own 
hands, without any ability to cultivate or draw from it any 
benefit whatever. The fences might be levelled or broken 
down; the barns or other ereftions gone to ruin; and inftan- 
ces n|}ight happen, fatd the learned Prelate, fimilar to one 
which had come to his knowledge, where the clergyman had 
been prefented and induced, but fooner than accept of what 
would have proved to him rather a difadvantage than pro¬ 
fit, the living and the duties annexed to the actual polTeffion 
of it had been abandoned; in confequence of which, the 
portion of land fet out for the clergyman had lain negle£led 
and difowned, and divine fervice had been difcontinued 
Within the particular parifli allude! to. The learned Prelate 
had not confined himfelf to a particular inftance on Ftiday, 
but argued the point as applying to the probable grievance 
rofulting from leaf's for the term of twenty-one years, which 
had been authonfad m all inclofing bills pafTed of late years, 
by a fpecial claufe, in which as he had juft obferved, delapi. 
dat.ons, pretended compoiitions, infulvent tenants, &c. 
would be among the leading evils wheieby the fucceOTor 
would be left without relief and without remedy. I'hefe 
certainly were confiderations worthy the ferious attention of 
their Lordlhips, and he could hot but confefs himfelf much 
indebted to the right reverend Prelate for fuggeftmg them, 
ill order however to guard as much as the nature of the cafe 
would permit, againft ihefe cvil-i, he propofod to prepare a 
bill that would opeiate as a preventative ; but as the matter 
he was pe fedlly aware, required great nicey and great cau¬ 
tion, his idek was to bring in fuch a bill as he had men¬ 
tioned, and proceed with it fo far as to have it printed, and 
tnen let ic remain on the table till the next felCon, that every 
one of their Lordfhips might have full time to digeft hiS 
thoughts upon it; to place it in every point of view; and 
to be able, when the fubjeift ihoultl be refumed in the next 
feflton of Parliament, to fpeak his opmton upon it decidedly, 
and Without referve. WL^ reprd to the refolutinns which 
he had ftated to their LWfhips his intention was, if the 
Houfe (when in a committee, and when the topics the refo- 
iuuonf turned on, refpe^ively, had been properly weighed 



anddiAcufl^d) fliould s^ree with hia^f tbat ^^e Te(blii^pi^ , 
were founded on fads, and were wife, politic, and expedi¬ 
ent, to move that that thofe refolutions he voted | bat he 
(hould not think of bringing in the report to the Houfe till 
after the holidays, tha^heir Lordihips might have time to 
prepare for their reconl^eration. 

Before be fat down, he would juft fay a word or two in 
anfwer to an objedioa that had beep taken to the mode of 
commuting tythes for land, by the right reverend Prelate to 
whom, in the courfe of his fpeech, he had fo often alluded. 
The learned Prelate ftated, that the pradice of commuting 
tythes for land tended to bring land into mortmain, and as 
land in mortmain was much more inconvenient in a com¬ 
mercial country th^n tythes in mortmain, the right reverend 
Prelate obferved, that the pradice having obvioufly fuch a 
tendency, was one reafon among many why our anceftnrs 
thought tythes the beft and propereft; maintenance for ecclefi- 
afticai perfons. Men, it was his duty to obferve, were very 
apt to catch at particular words and phrafes that bad been 
ufed to create a ftrong imprellton, and bad at one time or o- 
ther been popular fromtheirfignifying fomething which might 
or might not have been the fource of great advantage to the 
kingdom. Mortmain was a phrafe of this defeription, the 
true import of which he would explain to the Houfe: his 
Lordfhip then gave an account of its etymology, and (hewed 
the nature of its Mpplication. The term be declared was firft; 
ufed, as applicable to thofe lands which were fo held, as to 
bear out the fenfe of the phrafe of their being, iti mai.n-mort 
(in a dead hand) becaufe the holders of them were not oblig¬ 
ed to fend out knights to join ip the military fervtce of the 
kingdom; and at that time of day, lands in general were 
held by no other tenure than thofe of fuit and fervice; -but 
would any man fay, that lands were held by the fame tenure 
now ? certainly they were not; and therefore the whole of the 
argument about mortmain fell to the ground; and the reaibn 
was this, as lands held in mortmain were fr^e from every 
» (jpecies of feudal fervice, while that fervice continued, when 
a tax upon land was inftituted in its ftead, and the clergy 
by their reprefentatives in parliament began to tax themfelveS, 
the obje£lions againft that fpecies of tenure from that mo¬ 
ment ceafed to exift, with the caufis which Mve it birth.* 

His Lordftiip, in the courfe of his fpecA, took notice of 
various other matters that had occurred in Fridays’s .debate, 
and which were applicable to . the queftion he wiftied the 
Houfe to go into a committee upon. He particularly advert- 
*1 ’ ■ ed 
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ed towAit IurI fWcn from an^tlier karned Prelate |[6ilhop 
eiT LatvdilflF^ vthn fpoke <»n a former occaiion, relative to a* 
iWbftitiitioti f^n-retit m lieu of tythes, ibouU the ^^oufe 
^tenmfk to inuHiilate theoi in future biUs of inclofure; 
and faidy thtc odniideradofiy and an infinity of others would 
naturatl}^ fuggeft tbemfelvea, and would become the proper 
lopka of diroffion, when the houfe were in a committee 
as lie had propoTed. Healfb tiegged their Lordfhips to take 
notice, that he^ bad not drawn up his fecood refolutioo in 
fnch terma as to make it extend to an univerfal abolition of 
tythes upon incloAires, but merely in certain cafes, where a 
rompenfation could with juilice be made to the mintfter; and 
and he particularly wtfhed, that the Houfe would not once 
entertain a thought, that bis ideas loofely and generally as he 
had thrown them out, were founded on the moft diftant in¬ 
tention to abridge the parochial clergy of their natural rights ; 
on the eontrary, he battered htmulf that both clergy and 
laity would be materially benefited fhoulJ the propofitiuns 
he had fuggefted be adopted, for nothing could be more 
contrary to hts*‘wi{h5s than to prejudice the church 
nnd the tnmifbrs of it; and he thought once more 
nece/Tary to make htinfelf undtfftood on the fubje^f, which 
was not pointed exciuiively to compenfations in land, even in 
snetofure hills, much iefsln in any other, but was to he va¬ 
ried according to local, and other circumftances. The learn^ 
ed Prelate who brft moved in this bufinefs, had bated an in- 
bance where a corn-rent bad;;been fubftituted for a compen- 
fation m land, at the exprefs^efire of a moft reverend Prelste 
. fome time deceafed, [the late Archhithop of York]. He 
turned to the record, and found the fa^ to have been faith¬ 
fully and corrcQly fi^ed, wid the provifions of the bifl ably 
and accurately ^awn up ; but whether the compenfation or 
equivalent was given in land or money, or in corn rent, would 
be in bis opinkui of very little ctmfequcncC, provided it was 
a fair and equitably one^ cdciilated to defl^ the poffible or 
probable ebufes pointed out by the learned Prelate; namely, 
the preventing any injufttce bwog done to the incumben’So 
for the time being; the defeating or diminiOttog eitate 
hit feccvjppr. would be ochimirife intitled tp; or the ftrippiog 
' the church of her juft rights and conftitutional patrimony. 

He would. beg leave :to add a itngle obfervatson befare 
lie fat down,?which was, his motion leave to bring in a 
bd)'bad this objeft and this only, that of the fcaming the 
skeleton, of a brU after. the holidays, which .foe meant mould 
faithet for the preklit fhtot} but, by being printed, 

Iheir 





d''E‘ t'i'‘ r 'E‘«; 


i'-i e 

>•* -. 




their LordChips would h^ve the whole reeds to exatnipethe 
principle, ana fuHy revolve the tbbieift m their miiKk; £bk 
that early in riie next winter they would be fully enablod 
to give a decided opinion upon its policy or inespcdiciicy* 

With this intention only he had. prefuined to trouble their 
Lordlbfps upon a fubje^t of fuch vaft importance; and upon 
this view of it, he trufted to tlwir Lordftiips candour, if the 
fubjefl Ihould be deemed at all worthy of future dicuffionor 
deliberation, he was intitled to ibnoo’ degree of favoural^ 
attention. 

He begged their Lordfhlps pardon for troubling them fo ' 
long; thanked them for their unmerited indulgence; and 
concluded with moving his Aril propotirion. 

The Bifliop of Landaff^ after paying Icveral handforoc Biibop of 
^compliments to the abilities and candour of the noble Earl^*^'*^* 
who (poke lafl, and teftifying the full convi^ion which im¬ 
printed itfelf on his mind, of the purity of bis LordHiip's 
motives, proceeded to deferibe the vaft magnitude of the 
queilion when combined with its various relations, and proo 
bablc if not certain confequenccs; and farther obierving, 
that the proportions hung out by the noble Earl would, m 
his his opinion, lead to matters no lefs novel than dangerous, 
that of modelling the whole fyftem of tythedaws, as they 
had DOW remained for ages; an intended innovation, in his 
appreheniion, of the moft alarming nature; a proportion 
which would not merely operate upon a particular fubje^ 
or fpecics of property, but which would extend itfelf to tlte 
who'e tytheable property of the kingdom. 

The noble Earl’s iirft propoiltion wa«, he apptchended, 
founded in error In point of fzde as well as in theory; The 
noble Earl laid it down as a land of truifm, or proportion, 
in its terms comtnsnding univeifal afi'ent as fooo as made' 
known; that it would m of general benert and utility to 
encloie forers, wares, common and commonable hmds,** &c. 

This was the rrft proportion the noble. Earl propofed to 
adTcmble their Lordlhips to difeufs and vote on WednefSay 
’"'next. He thought it his duty to dilfent from, and deny Uie 
univcriality of that proportion, and.at the fame time, and in 
this rage of the bunnefs, to add his reaibus. 

He cficleavou ed' to inform himrif upon the fubjcfl, and 
had karn -d, that the principle of encloTng all lands, within 
the defcription rated, admitted of many particular if noc 
general exceptbo*:. In em n grounds it had been proved, 
independent of the great wafte of land and cxpcnce- of cn- 
• * ciorog^ 
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^loibgi tliat eodorqres^ Wtre Unfavourable to agricolture, 
and to the cultjvatkm^'fwekiuce of corn. The crops were 
fubjcd to blights ^nd mtldowsy from the (bade of the neigh- 
Iviuftflg^tress and hedges which obftrufted the paiTage of the 
air, while it exdodedH^e fun, and of courTe threw a ftiade 
which was extremely unfavourable to the ripening of the 
corn. Trees, hci^t, and (hrubs, were beiides apt to gene¬ 
rate vermin, and ikiaay other evils of a iimilar nature, which 
proved extremely, denrudtive; whereas in open fields, the 
corn was free from thofc evils, and the farmer or grower al-, 
ways found it to be of a better and fuperior quality, and en- 
crealtd in'.quaptity as well as in goodnefs. If this fhould 
prove to be the cal'e, as be made no doubt it would, upon 
a full and mature enquiry, when called upon to vote an 
abilraA queftion, dircffly contrary to what he lielieved to be 
true, he thought it beft to communicate his fentiments thus 
early, rather than by giving his aifent in this flage of the 
buhnefs, feem to a])prove that which for the reaibns now 
fiated he previouily meant to oppofe. 

His Lordihip dwelt particularly upon the danger of fliak- 
ing ancient foundations, and removing ancient land-marks, 
which had Hood the teil of ages, and which be believed 
could not he changed to any real advantage or benefit, but 
might in tlie end lead to iojuHice, or to the utter fubverfion 
of the ccdcfiaHical cibblilhment of the kingdom, and of 
. courl'c, as forming a part, and a very confidcrabie part, deep¬ 
ly afPeft and .endanger the confiitution itfelf. Befides the 
general argument, be appealed io every noble Lord who 
beard him, who had paid the kaff attention to agriculture or 
to the improvement of lands, whether there was a'ny one 
mode of cultivation refpeding arable or grafs lands which 
could be Applied with fuccefs to every kind of foil, to every 
fpecies of property, or every modification of right. He was 
perfuaded himfelf of the contrary; they diiffered intrinhc^ly 
and extrinficdly. In fome inftahees l^al prejudices would 
prevail, cuflotn- would govo’n in others, and temper ai?d 
ciiTpofjhHoD in many more. What would be of infinite beoe- 
fit moon place would prove mifehievous in another; and what 
would be accepted of with infinite fatisfaftion by the inha¬ 
bitants in'one |:arifh would perhaps be execrated in a neigh- 
ibAuring cm., and caufe thofe animoiiries and incurable dif- 
agreemeatt between the pallor and his, Hock which it was the 
profeHiatcutionof the prefent rtfolutions to remove; and con- 
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ly inftcad of promoting peace and iinron between the tier-* 
gynian and his congregation, they would, if agreed to, create 
endlefs contefts, litigations, and difpetes. 

He was pcrfedly convinced of the noble £arl*t com¬ 
mendable zeal, and if he was as certeln of the pra^ibility of 
carrying his general plan, of an equitable and faircompen- 
fation into execution^ as he was of the motives which gave 
birth to it, he (liould be much readier to become a convert 
to his Lordihip*^s .arguments; but he had very flrong reaipns 
to doubt, that a£ts would l)e retorted to which would entire¬ 
ly defeat his Lordfhip*s good intentions, and there was an 
inftance ftated by his right reverend friend, who moved for 
the committee on Friday [Btfliopof Sr. David’s] which he 
mufl coniider as true in all its parts, becaufe he had not 
heard it controveted or difputsd, he meant that of the por¬ 
tion carved out by the incumbent, being abandoned by his 
fucceilbr, and divine Icrvice in confequence thereof diicon- 
tinued. He was fatisfied of the abilities and zeal of the noble 
Earl, but llili he was fearful of experiment':, and that art, 
chicane, and fraud, in the various ihapes it might aifume, 
would triumph over the beft intentions, aided by the beft 
abilities, when by a collulivc agreement between the incum¬ 
bent for the time being, or by the arts and management of 
the lord of the manor, the freeholders, and other pariihioners, 
the eventual intereft cf the next incumbent might be mate¬ 
rially injured or nearly annihilated ; when at the lame time, 
it would, in his opinion, lie morally impoillble to create 
any power of a fu|)erintendirig or.eontrouling nature adequate 
<to prevent the injuilice or abule in its origin, or rsinoVe or 
correfl it after.it had been perpetrated or permitted. 

After urging fcveral other arguments agaiiift the iirft pro- 
polition, he animadverted upon each of the following oujcs, 
in the courfe of which he made many pointed animadveriions, 
equally tending to demonftrate the: pcdjcive evils vl^ieh muft 
anfe upon adopting the principlb of commutation ip general, 
and the inadequacy of any mc^e of prevention which might 
ije adopted, fufiicirnc to defeat or- cbmeift ^the evils which 
mult naturally refult from a ly'item which would hold out 
temptations too ftrong to be rewe<d,'atid means of gfUtifying 
them he feared, beyond the power of le^l detedttpn* 

He nio.ild be forry to obtrude his opinions on their Lord- 
Oiips, while there were fo many nqbte peribns fo much more 
able and fitter for the talk; but jie declared he could not in 
confcience remain hlcnt, nor abftain, cpiflvinced ai he was, 
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of the foliJity of his ofaje£i;ions, from imparting them to the 
Houle* He thought it hit duty to declare once more before 
he fat down, that he trembled for the confcqocnces of com¬ 
ing to an hafty or precipitate vote upon a matter of fuch lin- 

? ular confcquence; and concluded with reminding the noble 
iarl, that though the refoluttons (hould he voted, they would 
ftiU require the ran£iion of an a£l of Pailiainent to give them 
operation. He wilhed befides to remind the learned and 
noble Lord, that although a bill or bills agreeably to the re- 
ibluiions propolcd by bis LordOiip to be voted on Wednefday 
next, Ihould pats that Houfe, before the fame could be 
pa^ed into a taw, they mud obtain the ail'ent of the other 
branch of the legiilalure. Upon the whole, taking into con- 
^deration the va(i extent of the queilion, the great varic^ of 
ol^e^s which it embraced, the advanced period ol the lemon, 
the thin attendances which ufually happen after the Eaftcr 
rccefs, lie nouUl recommend to the noble Eail, to poftpone 
the tarther conilderation of the propolcd hulinefs till next 
fclhon; otUerwife, for the rcafons he had prclumed to urge, 
he fhould find liimfcU obliged to give a negative to the mo¬ 
tion, for the Houfe rcfolving itfclf into a committee, for the 
purpofe of taking into confideraiion the rclolntions propolcd 
to be lubmitted to that coinmitte on Wedneklav next. 

The Ldtii Chaneelior, as ulual upon fuch occafions, quitted 
thewopllaik and came to his place at the head of the Dukes* 
bench. He began wilh oblerving, that as a member of that 
Houfe, he ftocxl in a very difagieeable predicament, and was 
much cmharuiTed; becaufe, before he could with propriety 
pnter into the coniideration of the queilion, he found it ne- 
ceifary jEo remove fome general imprellions, and comment 
upon fome circumdaoces ^hich he lx;lieved had beeih mif- 
apprehended or miftated by tUofe who tliought fit to differ 
from him on a former day« 

He had been defpribed as a perfon a£luated by childiHi 
motive^, and afljng under filly and abfurd prejudices; that, 
full of zeal for the interefls of the church, he had milTed 
hU way U the pla'meft road; and nourifhed ideas lb contra¬ 
ry, wild^ idle, and abfurd, that while his wiilt and profrf- 
lions were avowedly to maintain the rights of the clergy on 
their true he was fo blinded and riv etted tP his own child- 

ilh opinions, tliat what he wiflied to obtain as an advocate, 
lie defeated by the folly and abfurdity of the mode, flile, 
and manner, he adopted in the piirfuit of it. When perfons 
of great tank, and ftiU greater abilities; when perfons who 
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bad blled the moii important oflSces in the ftate; and nhofe 
private viituc^, great talents, and approved experience, adopt¬ 
ed fuch a language, he confefled be ^elt much on the occa- 
lion; becaufe with the load of folly that was imputed to hixQi 
and perhaps very juilly, another fpecies of accufation was 
implied for which he could plead no apology; namely, an 
incurable obftinacy, originating in inveterate prejudices, and 
a froward reilftance to the juft and inJifpatable claims of fo 
much public and pnvate virtue! yer, nowever weak and 
childifh his conduff had appeared to thofe who thought it 
worth their while to fo leprefcnl it^ it formed no part of the 
prefent cjueftion. The charge as a general one, might he 
well founded; but although he was ready to fubmit to the 
great autboiity he alluded to, it was his duty to obferve 
how far the geneial cenfure was aptly and juftly applied in 
the inftance which gave birth to the obfervation. 

It was faid he was full of 7,cal for the church. He was fo; 
but his zeal was not paitial, or confined to the church, 
farther than it was conneded with the other great national 
eftabhfhments, of which it foimed a part, and no incon- 
conliderable one. There were many things, perhaps, m 
which he would not g) as great lengths as fome peifons 
might; thc.c were otheis, in which peihaps he would go 
farther. He did not mean however to aftume any peculiar 
met It to himfclf, merely on account of that circumftance. 
He did not mean to iniinuate, that becaufe he diftbred in 
opinion from both parties, that therefore he was right. he 
middle path which he had ftruck out to himfelF, was taken 
from choice, not, he trufted, from any premeditated preju¬ 
dices ; and whether he was or was not mtftaken, he could 
fairly fay, that he had not been influenced by the opinions 
of others; what he thought on the fubjeft proceeded merely 
from the fuggcftions of his own mind, afftfted Iiy that de¬ 
gree of attention which hic other avocations and duties per¬ 
mitted him to give it, and what had ftruck him as juft, 
wife, equitable, and expedient. For inftance, feme of their 
Lordfhips might think that a competiration in lieu of tythes 
ought not be given or accepted of in any given cafe; and 
others, that it would be proper to give or accept of a com- 
penfation in every given cafe; opinions widejy oppoftte 
TO each other. He was, 'for ’his par^ equally averfe to both 
extremes. He conkl'fratiie in his owl mind an inftnite va¬ 
riety of cafes, ih wbldh the Claiths or the patron^ 4 e£l*or, or 
. vicar, might be fiiily'i tSjukaWy, and he would add benc- 
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nci4ily for bo h parties, be co-nmuted for compenfattons in 
Ln I, money, or a corn-rent; and on the other band, perhaps, 
as many in which tiich a commutation would be every way 
inexprdicnr, irnqmtabte, inadequate, and unjuft. Nay, he 
he would venture a Rep farther th-n what in argument had 
been yet fuggeded on cither fide of the Houfe. He could 
conceive peculiar circumftanccs in refpf£k of property, which 
being fo Mended together, and the intereft as well as foil To 
intermixed, as to lender it perfe<!^ly juftifiable and expedient, 
to divide and fet out the common fields, Ac. among the 
land-owners, without any reference whatever to the claims of 
the ]ay-impropnator« parron, redhor, or vicar, be meant as 
to the mode of carrying the fame into execution. 

After laying before Sieir Lohdfh'ps this genuine (late of his 
mind, he trufted he fhoitld be intitkd, upon an avowal fo fe- 
nous and foiemn, that whatever his seal or his childilh zeal 
for the church might be, it would be acknowledged, it was not 
merely a blind zeal, nor totally deftitute of method and 
principle, be the former however abfurd or the latter hnw- 
ever erroneou*. He flattered himfelf that even his warmeft 
antagontftbupon coolerrcflcdion would confefs, that although 
a better method might be eaftly ftruck out, tnat his at lead 
aimed at fyiltm and uniformity, and though a better and 
founder principle might be eftabiiflied, yet nothing could be 
fairly objeded to it, oft the ground of prejudice or partiality; 
becaufe, if for no other reafon, it woulcl fume times tend to 
op Tiiite dor commutation^, and at other againfl thun , fome- 
times m favour of what had been imputed tobim as the eflV£fc 
of mere zeal; at other times equally inimical to that caufe, 
which it was loflsuuated he bad blindly embraced, and blindly 
as well as obftinately adheied to. 

It was urged, ahd perhaps with great juftice, that the pro* 
pofitions, hung out by the noble ^rl, were oilily objects of 
general dikuflSion, and propofed to be matter of future re-con- 
flderatton* Eoc Ms part, however true that might appear to 
the noble mover, hb could not fee them in the fame light. 
It ftruck him that they were precipitate, as had been well 
obferved h]f the learned Prtlate who (poke laft. Their 
Lordfhrpswene called upon-^todo whatf to vote the rdfo- 
lutions end ooftflder them afterwards. I* or bis part, 
he had been fotll reformed, and fb filly to continue to toude 
he had hgenfightly>^ftforfndd, tjhat enquiry, clofe and 

ferMMis ettfatKM^ md isattifta ought to pre- 

.cede a, Aged .dctennipatioi) whether tq s^ppt or rejcdl>; 
thuis *in the prefeat inftanc^ that llhte maxim was meant 
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to b-i exploded, «nd exa<5l1y the revecfe pmpofed to be AidBitU- 
tc \ iir Its ‘fttad. If he might be pr^efumed to have an ,inter?ft or 
wiQi either way, he could with truth fay, he had never heard 
a Angle fyllable or intimation of their contents, being total!/ 
ignorant of their tendency, nay even of their rxiilence at 
all, before he heaid them from the noble Ear); yet he wgs 
not afhamed to confefs, that they were in their nature fo ex- ‘ 
teriAve, varioo% and complex, that not only at the inftant lu? 
was fpeaking, but at the period propofed to bring them fo^ 
ward, he neither was, liorcould'be ready to give a decided 
and fatisfa^Ittry opinion on their c-ontetits That, to be fure, 
might be his fault, not that of the noble £art. His talents 
might be of. a fize and texture unequal to the talk. He 
might require time, great labour, and induftry, to compre¬ 
hend and judge of what in itfelf was Ample and aimoA felf- 
evident. He might be dull, flow of cnmprehenlion^ and every 
way unprepared to decide upon a fubjed, in which men 
of lotinder abilities, of more genius, and greater penetration, 
would And themfelves free and unembarraAiKl. The noble 
Karl who preAded at the head of his Maiefty’s councils, with 
fo much credit to himfelf, and fo happily for the nation, as 
well as feme other noble Lord«, were very probably fully in¬ 
formed, and their minds every way prepared to come to a vote. 
Why fo? becaufe, by their fuperiar talents they bad made 
themfelves perfedily maAer ofthefubjedl, and learned as much 
by a very jQiort and tranAent attention to it as would call for 
much labour and induAry from others. Be that as it may, 
&y a member of that HtMife, and deAitute of thofe gifts which 
^ others poAeAed, he had a right to contend for l more full and 
ample confidcration, otherwile he would And himfelf obliged 
to come to a vote upon a fubjed in. which be was not pre¬ 
pared to give one; while thofe, pofleffing t)ie abilities he bad 
been deferibing, not feeing the necefity of a more labo¬ 
rious difeuffion, would h« perfe^ly at their eafo, and from 
the fuddem convidlion prefong^on th<*r o^n minds, would 
forbear to make thofe allowances which men of dull appse* 
henAon, of tardy or imperfedl conceptions, wer<e in candour 
entitled to; but which men of a contrary defciiption, nqt feel¬ 
ing any fuch defe£^ in themfelves, were often. Mo .eo re- 
fufe, . * , - 

After paying his compliments very h^f^fomely. to-:the no¬ 
ble Earl [Sapdwich] whoni he prefuroedto have reprefoAted 
him as a,c}vld, (we believe without dpont) and toj tbt noble 
Earl, whom he xeprefented ^ preAding at the head of his 
Majefty’s cbujncrls with fo much credit to himfelf, and fo 

.happily 
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happily fpr the nation, [fuppofed to mean Earl Bathurd] $ 
and after having endeavoured to defcrilie himtelf as not quite 
ib ihildifh, obftinate, and partial, as had been To induftri- 
oolly propagated fomewhere, his Lordfbip proceeded to take 
a nearer view of the quellion. 

He believed, he faid, that it h;id been a general rule, as well 
in matters of policy as Icgiflation, as he had already taken 
^he libeity to obfei vc, to sunfider things fully and maturely 
previous to their ultimate adoption i and when they were fi¬ 
nally determined upon and digefled, to lofe no time in car¬ 
rying them into execution. He believed every noble Loul 
who heard him would fubferibe to the foundnefs of this pim- 
ciple as a general one. He was, however, unfortunate 
enough to think, that the condu£l of the noble £aii, in the 
]irefcni inftance, was diredlly thercvcifc, and evidently fub*- 
verfive of that principle. Their Lordfliips were now, he 
would not fay for the iirfl time, but he hoped for the lail, 
called upon to decide firft, and coniidcr afterwards. They 
were called upon to vote a firing of abfira£l; piopofiii- 
ons, which might apply to any cafe, or to no cale; and 
when their Lordfhips had rcfolvcd them, they were left to 
hunt for particular occaHons of making a lit application of 
them. In his poor underfianding, the more rational and re¬ 
gular mode of proceeding would be to wait till the occafion 
occurred, and then apply the principle to the particular cafe, 1 
not as it weie to create the particular cafe, merely to exer- 
cife the principle. 

He was, he mufi confefs, an enemy to innovations in ge¬ 
neral, particularly innovatiems brought forward is the pre- 
fent were, becauie he prefumed he had been fo foolim to 
confider cufioms' and uluages f.in£lioned by the approbation 
of ages, too facred to be luddenly, he would not fay wan¬ 
tonly changed, upon an idea of reformation, or of making 
things better, which it was fair to affirm were well enough. 
It was the maxim of a celebAitecd politician, whofc chaca£ler 
was fufficicntly known to every noble Lord who heard him, 
[[fajmofed to mean Machiavei] to endeavour to bring the 
coofiitutton back to its firft principles, and place it on its 
ancient foundations, in order to refiore it to its primitive 
parity •, which, from the general courfc of human events, and 
the never-failing mutability which they generate, it had im* 
perecptably departed from. This it was which had frequently 
induced him to endeavour tofhew the impropriety of making 
cxpeiimcnts upon mere theory, in order to rendec things 

better 
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better which appeared at the time not towarttmfeiidinKVfirft, 
bccaufc experiments in reipeA of great national bbjeds were 
in thetnlelve^datigerous-: {econdly, becanfe the evil or mil*'* 
chief fhould be' hrft pointed, our, even tO create a pretence 
for innovating. Such a conduA was in his appreheafion the 
very reverie of the prevailing opinion among modern ftatef- 
men ; their endeavours reemed to direft the other way, not 
to an adherence or a wifh to recur to firft principles, but to 
deviate ftiU.farther from the original conftitution, [fup, ofed 
to allude to the Duke of Richmond, Mr. Burke, and Tome 
oriiers}. No itinn could fee to what the prefent propofed re< 
folutioos pointed, or ■ whefe^ they might end. ne had often 
expreti'ed himfelf very fully on the fubjeft of innovation and 
experimental ftate of reformation in that Houfe, and bad as 
often been fupported and fortified in his arguments and opi> 
^nions by a very able- afliftant, [Lord Bathurft] whofc fupport 
he knew he muft want that day. The payment of tythes 
had exifted for many ages; it had been handed' down to us 
from the carliefl: periods of the conftitution. Tythes had 
been univerfally rendered to the clergy, as their patrimony, 
by all Europe. They had exifted under the Saxon govern¬ 
ment, and were acknowledged by internal coni'ent, be be¬ 
lieved long before even they had received the fanAion of the 
Icgiflaturc. The payment of tythes ftood therefore upon the 
rcoft an: lent and ftable foundations : tythes-had been efta- 
blilhed by ciiftom time immemorial, and had an authority 
as high, rcrpe£l;at>le, and venerable as the conftitution itlclf. 

His Lordihip, after fixing the high antiquity of the ec- 
cleftaftical conftitution of this country, proceeded to ftate 
fome of the obvious inconveniencies which might refult 
from the introdudion of change and innovation.* He oh- 
ferved, that in political contemplation the ecclefiaftical po¬ 
lity had been at all times confidered as one of the pillars of 
the conftitution. He had no occaiion, he prefumefl, to re¬ 
fer to particulars. Hiftory afforded ftrong and undeniable 
proofs, at a period not very far diftant, now dangerous it 
vyas to attempt to alter or innovate. The religious eftablifh- 
ment was attacked; and the attack proving iuccefsful, that 
pillar of the conftitution having given way, it fhookthc reft, 
and nearly overturned the conftitution itfelf, and that in fuch 
a manner as to render its re-eftabliihroent extremely difH- 

colf* 


For his part, he was averfe to experiments of any kind, 
unleis upon full and mature conftdsration* He had been 

long 
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iQi^'enpqgh in ^ world to ^ a irnkficfc to feveral attc^npts 
of the ktndj; and if he might conclude or judge from 
the confluences, ,he 6xvr riothingfufficlcnt to induce him to 
make, farther tfiUlji of a ilmilar patnre. The' prefent age, 
he c^feryed,,. was fruitful in .fdhemes ; every peribn who 
thought pf . one making, no fcruple of jhringii^ it forward 
under the oame of an iroproveinent; hut whenever they 
yrercor fbonU be ofi^red to his coniideracion, either as a mem¬ 
ber of the legislature or a {bi^fman, be Should'always aft 
with great caution and much doubt; and that becaufe what¬ 
ever came fo powerfully recommended .to him as ro have re* 
ceived ilic approbation of the.ablejt men in the uu>£l enlight¬ 
ened times, ought not, in his opinion, be changed, till 
after the fulleil: conlideration, or upon motives of the moil 
njanifeil and urgent neceifity. 

, The noble Earl’s fecond propoiition, which more particu¬ 
larly applied to the principle his Lordlhip feemed defirous 
cftabliOi, was fo framed as to recommend to their Lordihips 
to come to a vote upon a queilion merely abftrafl. It 
a deduflion drawn from his firft, which was not cveo at* 
tempred to be proved ^ and. it recommended tp give a com- 
penfation ia lieu of tythes in certain inHances.certain, 
here, evidently referred to fometbing which was to he the 
Tcfult of previous invefligation and enquiry; and therefore, 
in his apprehcnfion, would amount to a declaration on the 
part of their Lordihips, that fometbing was fit to be done, 
of which no previous dchnitton was pretended to be given. 
In certain cafes, or in certain.circomftances, fome cafe or 
. circumilance ought tp be ilated or defined, in which it would 
be proper to in fuch or fuch a mariner. Before the cafe 
hap)>ened, or prefeoted itfelf to their Lordfhip.s, it would 
be abfurd to lay what would, or cc^ld be fit to. do ; when it 
fhould or might happen, therefore, wa^, in his opinion, full 
time enough to determine whether it was a right qr wrong 
xneafure. . . 

The noble Earl faitl, that the principle, as he explained it, 
had been fully fandioned and acknowledged upon a former 
ocesfton; he meant the principle of con.inutation, of giving 
laixLin hen of tythes. Be was unwilling 10 refer to what 
palfed former debate, aiul much ami'll lb to call any de- 
terminatipn of their Lordihips imp queilion w review : but, 
under this relervation, he deemed himfclf at liberty to ob- 
Mve upon what h^paJed the lallday. The bill for cn- 
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Lordlhips coacurrebce ; bat ih never nbder^dod- that''IJie 
principle, as now brougti't f6rward by the ijbbre^^Earl, had, 
or indeed, was properly at: alt under cOntebipIs^bh., 

’ He begged their LoVd^ip's to ixlfle^, Aof^ithltanding 
what had been ur^d by the hohile and lcai:o<?d Lord, refpeSr 
ing what paiTed the laft day cdhcernihg the deterriiinatloh of 
the Houfe upon the motibh recomtnrtment made by a 
Icarnecyprelate, thait although their Lordihtpt might think 
a parti^ar principle proper to be adopted relM&ing a par-' 
ticular private bill, it by no fnfeans followedj mat the fame 
principle^ merely on &e grouhd of ptudcnce/ was ht to be 
laid down in all cafes ks a general one, or to be adhered to 
in all cafes that might occur; and though it might not bo 
decent in him to controvert the propriety of that decihon, 
or cenfure the conduS: of the Houfe on that occaitoh, he 
could never conceive that he was thereby precluded, or fo 
far bound as to acquiefee under the extenlive application of 
ir, which die nome abd learned Lord feemed deiirops tq 


make. . ^ 

If he recollected right, that bill flood upon'its own parti¬ 
cular balls; an argument between tlie parties themfelves, 
tliat oii one fide fuch a compenfatton was offered, and on the 
other that it was accepted of. When therefore he heard a 
rule laid down, which was to govern id all cafes, and heard 
an infiance adduced, in which that rule wok thought appli¬ 
cable in a particular cafe, he confefied his total inability to 
difeover how particular infiances could ^ pleaded as an ex¬ 
ample on which to build k general rule. It di%ht be per¬ 
fectly right to commute upon feme bccafioiis; it might on 
others *be equally improper; but if their Lordfliiips agreed 
to vote the abftra^ qudfiton propoled by the noble £arl, their 
hands would be tied up in fuch a fdahner at to exclude all 
choice. 

But if he difapproved of the matter, he no lefi difapproved 
of the manner in which the noble Lord had bfoii^t. this 
quefiion forward «-^jhfi at the eve of a recefs* He Ihould 
think it improper perhaps at any time, much more now» 
But in what fbape did it come recoromen^d to their Lord* 
Blips ? In the nrfi infiancci as fo inai» ftanding orders to 
be enteied and recorded iipbn thqr Lordllbirj^ Journals} a^ 
as to the bill, in the fiiape of a law. ^Bj tte former, iBcir 
Lordfiiips were precldped Fr^ entering Ijito '^e jirbpncty 
or impropriety of any bill which bante within tltf terms of 

Vol.f. ^ the 
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fihe ftiqding or4en ; by tiie Utler> thpir LordOiips under* 
took to bind 4he other branch of the legiflature in all poilible 
cafes. How decent or fit that might b^*, he fhould not pre¬ 
tend to determine ; but this he was willing and ready to prove, 
that fuch a law, even in refpedk to their X/ordihips themfelves 
would be idle and nugatory, as it declared in its principle 
not merely an or law for the time, but was manifeilly 
intended to bind their ILordOiips, as well as the other Houfe, 
which fo far as it was profefiedly meant to operate, amount¬ 
ed to a perpetual law. .... 

His Juordfhip, after treating this fubjefl in amoft mafierly 
manner, pointed out a preat number of other inconvenicnofes 
which might arife upon the cenerai principle of the noble 
Earl’s propofed refolutions. Among others he controverted 
the allotment or portion carved out or meant to be carved 
out for the leAor, vicar, or lay impropriator. In many 
inftances the eighth, he contended, was not a fair equiva* 
lent in land; and if the general commutation of land, iii- 
fiead of tytbe, werii to take place, he doubted much that 
he would have a very able and piobably a decilive fup- 
port jn that Houfe, If the reformation was to be gene¬ 
ral ; if all tythe was to be commuted for land, or any 
other equivalent, he had good reafon to believe tiiat ma¬ 
ny who heard mm, who were not adverfe to the voting of 
an abfirad quenion might probably adopt another mode and 
ililc of thinking on the fubjed — and he would tell his rea¬ 
fon, Though they might not feel that childiih partiality 
and prejudice for the intercfts of the church that was im¬ 
puted CO him, they would poHibly feel other fenciments which 
might immediately point out to them the nccefiaiy protec¬ 
tion of their own property. Several of the noble,Loids 
that beard him uho were the proprietors of lay impiopria- 
tions, if the commuution was to be a general one would 
foon learn that an eighth would neither be a fair nor equita¬ 
ble equivalent; they would petceive that what they wcie to 
receive would prove inadequate; confcquently his fears for 
the clprgy, if he had entertained any, would foon ccafe, 
being tolerably confident when their Lordfhips, he meant 
filch as were lay impropriptors, uqderfiood that their intercfts 
and properties would be affected as well as thofe of the cler¬ 
gy by this new plan of indiferiminate commutation, they 
he made no doubt would not be fo unmindful of themfelves 
' as to negfeft, upon every future occasion which might 
arife, to take every proper and neceffary means in their 
yowet as of legiilatuip, that the compenfa- 
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tion they- were to receive, was an adequate one, and fucTi as, 
Without any diminution of the intereft they were about to 
part with, might be deemed a fafe and equitable equivalent. 
From this remark his Lordfliip proceeded to ftate thecom- 

f eniation per acre in money, paid for the great tythcs in 
lartfoidfhire,.Hamp(hirc, and Wiltfhire, in each of which 
counties, poflelling property, he faid, (if we recolle£led right 
in Halits and Herts) he could, from his own knowledge, 
(peak upon the fubjeft. He contcndcil from this, that if the 
refblution was adopted, the clergy would fuffer considerably ; 
and elucidated his auertion in the following manner : He 
ruppofed, that the native value of land was ib much, that 
this land, in a ftate of cultivation, was worth fo much more. 
He begged to elucidate what he meant to iuppofe, that it 
would let at ten or twenty fhillings an acre, and when under 
corn it was worth ten times that fum; he would fubmit to 
their Lordihips, whether a Seventh or eighth of the land,. 01 
a rent equal to the Seventh or eighth of the land, would bo 
an adequate compensation to the pation, incumbent, or lay- 
impropriator ; no, nor he believed a Sifth, bccauSc tythc im¬ 
ported not a tenth, an eighth, or a Seventh of the intiinfie 
value of the land, agreeably to the rent reServed, but a tenrh 
of i^when in a Hate of the higheft cultivation and improve¬ 
ment. His Lordniip Hated an infinite number of other ar¬ 
guments, many of which bore exceedingly hard on the noble 
mover of the queflion. In particular he laid, it was not very 
uSual in one noble Lord to wreH a Subjcdl out of ths hands 
^of another, who bad given notice, that he intended to bring 
the‘matter before their Lordfhips. A noble £arl had, as 
their Lordfhips would be pleaSed to recoiled, given notice on 
Friday, that he meant to prepare ibme proportions, which, 
v4hen he had properly matured, he had declared he fhould 
lubmit to their conHacration ; why then was another noble 
Lord, merely from feeling his own mind more ready, and 
his ideas quicker upon the SuHeft, to forcHal the noble Bail ^ 
Was it from a cooSciouSnefs of greater wiSdom, greater know¬ 
ledge, or a rooted conviffion that the ideas he had formed, 
were the only good ideas that could be collected on the Sub- 
je^, and the only ones that were fit for their Lordlhips’ 

' countenance f By faying this, he begged not to be under* 
Hood as meaning to infinuate that his Majefty^s councils were 
dot as wifely prefided over as ever they had been at any time 
whatever ; he only meant to obServe, that there was no rea* 
4clb for their Lordlhips to be Suddenly called on to decide up- 
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on a {ul§e£% in five days which they were,t<j he allow¬ 

ed a much longer time to thinh better of. HiS Lorcliliip 
l^laced the quefiwn in many difierent points of view, and 
aiked in what manner were the refolotioos to he carried mto 
execution ? If as oyden of the Honie, their Lordfh^ps un¬ 
doubtedly were competent tp make rules for the form of their 
own proceedings, in like manner as the courts below made 
roles for what wpre called the fiile and pnidice of the court, 
but he did not conceive they were competent to make rules 
that were to bind the whole kingdom.^ At length his Loid- 
ibip concluded with earnefily repeating his intrcaty, that 
the Houfe would not precipitately enter into a matter of fo 
much impoitance. 

Earl Batbwji replied, and complained of having been 
greatly mifunderfioM by the noble and learned Lo}d. No¬ 
thing, he faid, could be farther from his intention than pie- 
ctpitancy; he had all through his fpeech exprefsly decIaAd as 
much. WiA regard to the argument, that it would be ii- 
rcgular for the committee to decide, and then for the Houfe 
to reconfider upon the report, let their I^rdHups recollect, 
that it was the rule of proceeding in every bill brought into 
that Houfe for the repeal of a law» by which the religion or 
commfrceof the kingdom*might Iw alfefbed, orinreipcfl to 
a propoiition of any kind which would afiedt ancient cfiabliOi- 
mtnts, or which uemed to be of peculiar coniequeniue and 
importance; it was indeed the eftablifiied mode of pro- 
rcedi^, hccauie it would open a door to a fuHer and freer 
difeuiuon. Their Lordlhips would in that cafe be at libejty 
to weigh and examine the propoiition in alf its paits and dif" 
fificnt relations; to hear objeflions to former arguments; to 
point out how far they had beep anfwercd or removed : In 
fhort, h would be in a committee of the whole Houfe oply, 
where a fubjcA of fuch great extent, and embracing fneh a 
variety of objeds, as it nad been frequently well deferibed 
n the courfe of the debate, could be fairly and fulhciently 
dilcuiTcd and examined; whereas, if a propofition in the 
lhape of a bill were made, and it were psrmitted to be 
brought to a iccond reading, the order of tl\,cir, Loxdfliips* 
proceedings wou|d not a^m^t of any member riuog a le- 
cond time,^bQt to e^cplain, aqd of courfe many opnortuntti^s 
to examine the principle M.weUai provifioniof a bill, would 
be denied in a ddlntte in the Honfe, widdi a difeufiSon in^a^, 
committee amply a6Snded« As to the other point, reipcii^ 
the prtfumed impiropriety of reportjng the bill the Amo ^ 

day ' 
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°ay it was committed, that, he prefomed to Ay, ww pw* 
wly regular; for if no amendment was made in a como^tu 
tee, a bill was reported the fame day; but if an amendmeoc 
was made, the biU was never reported till the next day, and 
then the Houfe proceeded to reconiider it. He replied to fe* 
veral olne£lions made by the noble and learned Lord wh<l 
^oke laft, hoping that their Lordibips would not be milled, 
but would learn to make the juft diftin^on between fa&s 
and alTertions, mifreprrfcntations and ailments, and bdx>ur* 
cd exertions of eloquence and found rcalooing, leading to a 
clear and indifputed conclufions. 

He was lorry, but fo it happened, that the learned Pro* 
late \iho role to anfwer ham had totally mifvndeiltood him, 
and in fotue particulars had mif-ftated his arguments; and 
Tn this it was his fate to be peculiarly unfortunate, becauie 
he had tahen uncommon pains to obviate the ohjeAioas which 
< he forefaw might be made to an hafiy or premature deciiion, 
upon a fubjc£l every way fo mterelling and important. He 
begged leave to alTure that noble Prelate, that it was never 
his wilb or intention to precipitate the bulinefs, or preis thdr 
Loidlhips to an hafty and fudden vote: he ha^id, on the con* 
trary, guarded his propooiitions with all poihble caution i, 
and, fo far from proDofing to hurry the bill through both' 

Houles at lb advanced a period of the feflion, that he hath 
expiefsly ftated, that his WiAt was to proceed with it to the 
Itagcof having it printed, and then to let it lie on the table* 
till the next feihon. Before his Lordfhip concluded, he faid, 
he cared not whether the committee was deferred to that day 
fix weeks*or that day fix months, fo far was he from wiih^ 
ing to precipitate the matter in point of time, that be was 
perfeflly regardlefs what manner their Loidlhips might thinks 
fit to difpoie of the motion for the prefent, fiill rdblvtng 
within himfelf the fixed refolution of briii^ng the quefiion 
forward at a more convenient opportunity. 

The Biihop of Sr. Dwi^s faid, in his opinion, the fefi>BHbw«f 
fion was by much to far advanced to take the matter up 
piefcnt He mull confefs, he had heard nQihing fuificiiOC' 
to obviate thofe objections he bad made on a former day tOi 
the principle of commuaation; or rather had cohered (torn- 
the noble EarPs own mouth, froQi argumenu agaiofi ^ 
palling fuch a bilu At the fame time, it was a raped du» 
to the noble Earl, which no perfon would controvert, ihim 
the part he had aded claimed every pol^bJe degree of attea* 
tion and helped* In that point of view, althov^ he wan 
4 
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not now cl'ifpofcd to vote for goln^ into a coinmlttM on the 
noble and learned Lord’s proportions; at a fitter time, and 
more convenient opportunity, be would chearfully enter into 
the bufinefi; and, as far as his very fiender abilities might 
enable him, would meet the queftion fairly, and decide in 
fhvour of that fide which feemed to him to befi; promote ge¬ 
neral benefit, and to be bell calculated at the fame time to 
protect the refpeftive rights, claims, and properties of the 
parties cncerned. 

Culof The Earl of Coventry faid, he retained his opinion deliver- 

ftmmty* ed the lait day he had the honour to addrefs their Lordfhips 
' cm the occafion, that commutation of tythes for land would 
be a mealure of infinite benefit, and prove equally advanta¬ 
geous to the rc£lor, lay-impropriator, the land-owner, and 
the farmer; nor bad he heard a finglc obje£lion flated that 
day, in the com fc of the debate, or upon the prefent occa- 
fioo, of fuiiicicnt force or validity to alter it. Some objec¬ 
tions refpe£ring time and convenience had indeed been made 
that day, vehich might weigh againft the noble Bail’s motion 
for a committee on Wednefday next; but not one, that he 
had heaid or attended to, which went againfi its principle 
and propofed objefts. The time, he believed, was too fhort, 
as he underftood the Houfe would rife on that very day, or 
the next, for tlic Eaficr holidays. Many noble Lotds who ^ 
now attended would piohahly be Out of town, and be en¬ 
gaged about their pilvate affairs; hchimfelf, perhaps, would 
TC one of thole. On that ground only he thought it would 
be better to pofipone the confideration of the noble Earl’s 
motion till after the recefs, which would remove the only fo- 
lid objeftion that appeared to him to be made to it. Duiing 
the refidence of noble Lords in the country, they might col- 
left very material information; and as it was the profeffed in¬ 
tention of the noble Lord to abffain from prclline any bill to be 
paffed into a law, a previous difeuffion of the fubjeS, fuch as 
the noble Earl had announced, would fully prepare their 
Lordihips te come to a final determination early the next 
winter, if it (hould be the fenfe of the Houfe to cnteitain 
His Lordfbip’s propqfition. Here his Lordihip applied to 
fi>me noble Lord near him, to know to what day after the 
Tecefs the Houfe would probably be adjourned ; after which, 
he faid, if it fiiould meet with their Lordfhips’ approbation, 
be would move, that the noble Earl’s motion, for the Houfe 
refolvtng itielf into a committee on Wednefday ne^t be al- 
Ured in the following manner, to Friday the 27th iuilknt. 

The 
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TheBifliop of Imdaf yoXk^ and faid a few words. 
dcjclared, that nothing was fard>er, from intention than^'^^^ i 
endeavouring to mifrepreCent the meaning, or mif-flate the ^ 
words made ufe of by the noble Earl who made the motion ; 
he never thought of applying the argument of hurry aiid 
precipitation to the bill meant to be ini;roduced by the noble 
l^ord. If he had Co expreded himfelf, he adured his Lord- 
ihip and the Houfe, that he had not fo intended. His par¬ 
ticular objeftions were diref^ed to the refolutions; which, if 
agreed to, were propofed to be framed into Handing orders, 
which, in his opinion, would avail very little, if not adbpt- 
• ed by, the other Houfe, for they would be only binding on ' 

their Lordfhips and not upon the other Houle. It was in 
that light merely he meant to Hate the obje£lion, becaufe the 
Handing orders till fanftioned by the other Houfe, would 
anfwer no one purpofe whatever, and the time and attention 
»which thofe propoUtions would take in both Houfes, conll- 
dcring the very advanced period of the leiHon, when they 
would be badly attended, fully, in his apprehenHon, fup- 
ported the obje^ions which the noble Earl imagined were 
made to his intended bill. 

Some coufulion, or rather a fudden converfatlon arofe 
about the table, which could not be diHinf^ly heard below the 
bar; the HrH thing which was heard, was from the woolfack, 
which declared, ** that this Houfe do adjourn to Monday 
next.**—Ordered, 

The Duke of J^cbmond Hrongly objefled to what he called 
this fudden and informal adjournment, which he contended * 
was unprecedented. It was agalnH. all rule and order, he 
laid, to adjourn tlie Houfe in tne midH of a debate, without 
any motion or notice i^hatever. There was a regular mo¬ 
tion before the Houle, “ that this Houfe do rcfolvc itfelf 
into a committee, 6cc. on Wednefday next.” Until that 
motion was therefore difpofed of, one way or another, either 
by a regular motion for adjournihcnt, the previous qucHton, 
or a direft negative, it was impoHible to adjourn the Houfe* 

The woolfack could only put the queHion upon a motion re¬ 
gularly made; in the preient inHande no fuch motion had 
been made, and if it had, no queHion had been r^ularly 
put upon it} but the noble and learned Lord on the woolfack 
had barely contented himfelf with putting the ordinary quef- 
^tionof adjournment, as if no buHnefs whatever reiAamed , 
before the Houfe undifpofed of. Surely, it would be decent - 
to wait for the noble Earl to abandon hU motion before it 
|t lypre thus fet al^le. 

' “ . ■ ITic 
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imk dmf The Lord Chom^lw affirmed, that motion of adjoum- 
menthad been regalariv moved by Ae learned Prelate, v*iio 
fpoke before the wAileDoke, and that, as he underfto^, by 
the noble Earl Irho made the motion on which the Hoorn 
had been debating; argni^, that there was nothing irregular 
or contrary to the embliined mode of their Lordihips pro¬ 
ceedings, It was fufficient to obferve, that a motion of ad¬ 
journment, or the order of the day, amounted to a full nc- 

f ative to any qnefiion at the time depending before the 

The Earl of Cnfeniiy faid, if a mere private foggeftion 
^''was to amount to a motion, his public declaration was in- 
titled to a preference. He had notified his intention as icon 
as the noble and learned Earl had concluded his reply, that 
if agreeable to his Lordfhip and the Houie, he would move 
that the motion be deferred till the firft day after the recels, 
which would be the a 7 th inflant, as he underdood from 
feme noble Lords near him, whom he had taken the liberty 
to inquire to what day it was foppofed the Houfe intended 
to adjourn. On this ground, and in refpe£^ of candour and 
regularity, unlefs the noble Earl himfelf chofe to withdiawhis 
motion, he thought himfelf intitled to move his motion in pre¬ 
ference to any other which had been fubfequently fuggefted. 
Kflioiior The Bifh'op of faid, he had been authorised by 

the noble Earl who made the motion, to move the queftion 
of adjournment, and fuggeded fuch confent to the woolfack, 
which was what induced the noble and learned Lord to put 
the quedion as he had done, 

Duke e£ The Duke of Richmond Teemed by no means fatisded with 
eicplanation. The confent of the noble Earl who made 
the motion, fhould have been notified by hioifelf in h public 
maifner. He was as capable of fuch a declaration as of ma¬ 
king the motion, and lupporting it in a very long and able 
fpeech I but allowing that the noble Earl’s confent was as full 
and explicit as it had been dediribed, fuch confent could in 
no way operate upon the edablifhed mode of conducting 
their Lordfhip’s proceedings for taking it in either ienfe, that 
noble Earl had confented to wimdraw his motion, or 
that the learned Prelate, without any fuch previous confent, 
had fuggeded his intentions to the Chair in private, of mov¬ 
ing an adjournmedt, yet neither the confent of the former, 
nor the fuggedion of the latter, could authorife the woolfack 
to put the quedion in the fndden and unexpeded manner he 
M put it; and in conTequence of fo doing, declaring the 

ftnfd 
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fenfc of the Houfe to be, to adjourn till Monday next; pne 
qneftion Ihould be difpofed of before another was entertained, 
and the motion ought to be announced iofuch a manner, that 
the Houfe might have it in their option to agree or diifentto 
it when they learned its purport, which he once more begged 
leave to repeat was not the cafe in the prefent inftance. 

The Lord Chancellor rofe in great apparent warmth; he Lord 
faid, it was uncandid, if not indecenr, to prevent any mem- ^*^*''* 
ber from withdrawing his motions if he thought proper, and 
he was aftonifhrd, that the noble Duke fhould continue to 
pcrfifl: in his objections, after the noble Lari had intimated 
his wiili to a learned Piclate near him, in confequence of 
which the learned Prelate had conveyed to him ruch,intia)ation* 

The motion put was a motion of adjournment, he had re¬ 
ceived it from the learned Prelate, and whether the noble 
Eail had or had not prcvioufly confented was of very little 
confcquence, as the motion of adjournment was regularly 
made, and the quefiion as regularly put upon it. 

I'hc Duke of Richmond faid a few woids in reply ; he was Duke of 
glad to hear fo liberal a principle laid down as that of per- 
mitting nublc Lords to withdraw their motions whenever 
they thought proper. He had been a witnefs to fcveral in- 
Aances of a contrary nature i he could not charge his memory 
whether they arolc fince the noble Lord prefided upon that 
woolfack, but he was certain there had been inftancesof a 
recent nature, where the mover had nor been pci mined to 
withdraw his motion. In future therefore, fo far as the 
lca« ned Lord’s wreigbt or influence might be fuppofed to ex¬ 
tend, he was glad to hear that he fliould have fo powerful an 
advocate to affift him in abolifhing a cuftora, which in the 
learned I.ord’s opinion, was uncandid, if not inde<^nt. But 
even though the general propolition had been ftriCtly true, 
that it was uncandid and indecent to refufe any noble Lord 
to withdraw his motion, it did not apply in the particular 
cafe, for as yet, he had ndt heard from the noble Earl himfelf 
that be wiihed to withdraw it. 

The queilion was then repeated fiom thewoolfack, atfd the 
Houfe adjourned till Monday. 

Jipril 9* 

Private buiiaefs. No debate. 

Jptil 10, 

** f ^ 

Private buflnefs. No debate. 

'Vo. I. I-1 '^prll 
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April iu. 

Several public and-private biUi this day received the royal 
aflent by comtnii&rn, after v^blch the Houfe adjourned till 
Tuefday fotthi^t, the i^of May. 

May I. • 

Thia day the Houfe met, purfuant t their adjournment 
before, the reccfs. 

Praycn being over, the Houfe ptoceedcd to difpofe of fe- 
veral orders which ftood on the Journals, and to receive fuch 
reports from the Lords’ committees as had not before been 
paiTed the committ^ 

The order which ftood for this day, for hearing counfcl 
at the bar in refpcdl of the rights of thcfevcral noble claimants 
to the office of Lord Great Chamberlain of England, was 
difchaiged, and the lame ordered to be heard on Monday 
next, the 7th inftan^ of which all parties were defired to 
^ take notice.' 


The other cuftomary bufinefs being iiniffied, a petition 
was prefented at the bar in.behalf of a; criminal convided, 
and ordered for execution by the Court of Jufticiary in Scot¬ 
land, for a ftrcet robbery within the city of Edmburgh, 

The contents of the petition were ffibftantially as follows: 
That the petitioner, James By water, late a failor aboard his 
M^efty’s armed (Hip the Alfred, lying at Lmth, and then a 
pri^ner in the Tollbooth of Edinburgh,’was apprehended on a 
chaige of ftoppinga perfon the evening of fuch' a day, and'rob- 
bing him ofafilver watch, four fliillings and his hat, for Which 
the faid Bywater was, after full proo^ ordered for execution 
. on fuch- a day in the Gvafs-^Market, the ufual place of ex¬ 
ecution. It farther ftated, that the law of Scotland ordains, 
that a copy of the panned Or the perfons ondered to be fum« 
mooed’ to forve on the jury (hall be delivered to the prifoner 
fo manvdays before his trial, but that the copy of faid pan- 
nel, delivered to the prifoner, was not the fame as that ac¬ 
tually fummoned,- by which-means be was deprived of die 
right of challenge, which rendered the whole proceedings 
had againft him irregular, informal,, ahd illegal; and ftnally 
praying, that their Lordfhip’s would interpofe their judicial 
authomy, and prevent him frdm fuffiMring contrary to law 
and jufttce, ^ 

“ «»“ M ‘J>e petition iti^ 
,****" Titfeaad tidiveted t ae& ab4 and lenscd fpttch. He lm), 

he 
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he ’trould CQipfiiie what he meant to fubmlt to there Lord(htpt 
confideratioA withia as nas^w a compaTs as the natore of 
the fubjeffc would achalt^ and, %s it was a matter of ^me 
importance, fo far as it concerned the general fy^m cri¬ 
minal jttriiprudence in the ocrethem part of this kingdbtn, he 
intrcated their Lordfhip's attration for a few minutes*. 

His Lordihip obfervcd, that real juftice would not be de¬ 
feated, though the petitioner Ihould fuifer contrary to thofe 
diilinftions, which the laws of all civilized countries had very' 
wifely eftabliihed for the furtherance of prote^ing the inno¬ 
cent and for punilhing the guilty; he meant, whEte a inif- 
take, or wrong or falfc pleading might afPe^ the former as 
well as the latter. The prefent cafe did not however come 
recommended to their Lordfhips upon any foch ground; 
the objedion taken by the appellant in the prefent inftance, 
being only a trifling inifnomer, which defed h^d been cured 
by the appellant himfclf by his fubfct^uent conduft. 

'The appellant came to their Lordfhips for relief upon this 
ground, and upon this only; that of a mere literal error, 
not applicable to falmfclf in any fcnfe, or which might or 
could aflefl him as an innocent man. It would be neceilary 
to flate briefly how the law of Scotland flood, in order to 
enable their Lordlhips the better totlecide upon the merits of 
the petition. 

By the laws of Scotland, if a perlbn is libelled or aepfed of 
an oiFence, the proof of which may draw after it a capital pu- 
nifhment, heisintitled to a copy of the nantesofthe perfons 
fummoned to try him, as is the cafe of perfons chaigra with 
a£ts of high treafon in England; and it. is likewife required, 
that •laid copy fhall be delivered to him ib many days pre¬ 
vious to his trial. If the culprit, when put upon his trial, 
fhould objef^ to or challenge any^ of his jurats, the law 
fays, ano&er perTon iball be iwora.in the place of the pe^oa 
fb objefled to or challenged. In the cafe of the petitioner, 
it happened that in the lift of the pannel who were to try 
^ him, ^e name of Lothian, one of the jurors, was wrong fpelc 
’ on the back of the libel or indifiment, and the prifoner took 
no notice of it att the time. 7 he juror when called' to the 
book, was announeed, and anfwered by his proper name 
(Lothian) and fl? the court proceeded to trial. 

« After conviction, when tne mifnomer was flrfl difebvered,'^ ■ 
the objeiftion was taken and the matter of law argued before, 
the Court of Jufliciary, but over-ruled; This was clearly 
a brief ..flate of the .petitioner's cafe, who had p 0 W appealed 
• L 1 a to' 
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to tbeir Lorddiips^ on fuppoiition that the mifoomer had 
proved fatal to the libel or indiflment; but their Lordlbips 
would perceive, that although the objedion had been much 
Wronger, and the mtilake more materiar, the prifoner had 
waved hi& right of challenge, bjr not exerciiirig it at the time; 
confetjoently, though their Lordihips were competent in their 
judicial capacity to entertain the appeal, it would not be ht 
to entertain it on the merits: but as he was of opinion that 
no fuch appellate jurifdi£lioii was veiled in that Houfe, from 
the fupreme criminal court in Scotland, nor of courfe from' 
any inferior one, he would beg leave to date the reafons 
w'hich induced him to be of that opinion. 

Theoueftionin this point of view he took to be limply 
this s—Whether that Houfe was authorized by law or ufage 
to entertain and decide upon appeals fromthe decilion of the 
criminal judicjitufres of Scotland ?~This would lead him to 
the original right, as it might be now argued, if it had been 
for thefirft time the queftion had been darted; the other, 
\vhat the uniform conduct of that Houle had been in iimi-* 
lar cafes ? - 

Their Lordihips had frequently decided, and repeatedly 
determined, that they had no fuch appellate jurifdi^tion, 
as he fliould hereafter more fully' explain, by reference to 
fcvcral indances in which fuch appeals had been diTmilTed; as 
to the other point, it would be proper to enquire into the date 
of the criminal jurirdi£lion in Scotland, antecedent to the afl 
of union, pilTcd in the year i-c/); becaufe whatever power of 
appeal was cxercifed by the Court of Parliament, or Houfe 
of Lords in Scotland, previous to that period, was jud as 
much, and no more, as their Lordihips were now competent 
to cxercife. In civil cafes," the right of appeal to the Houle 
of Lords in Scotland, was he believed coeval urith the con- 
ditution; in criminal cafes, be took it to be exa^lly the re» 
verfe. ^ When the Parliament of Scotland was abolilhed, or 
rather its reprefeotative, delil^erative, Icgiflative, and . judi¬ 
cial power incorporated into that of Great-Britain, the right 
of appeal, in civil cafes devolved on the Britilh Parliament; 
while on the other hand, the Scotch Peerage polTcding no 
fuch tight, the criminal judicatures of Scotland dood pre- 
cifely after the Union'as they had before* His Lordfhip here 
quoted ‘a Cafe or two in the reign of Charles II. of attempts 
Ixing made by* the Lords, in Scotland to exercife fuch aju^ 
Tifdi^tDn over the criminal courts of the kingdom, but ob^ 
fsrvfd that attempts had‘mircartie4f 

Afiey 
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After ftatint; his opinions pretty much at large, upon this 
part of his fubjeft, his Lordfhip proceeded to ftare fuch at¬ 
tempts as had been made by criminals conri£ted in Scotland 
to feek redrefs by appeal to that Houfe. 

The firft which immediately came to his recolle£lion, was 
founded upon the conviSiion of two perfons for murder, and 
was indeed accompanied with circumllances of a moft cruel 
and atrocious nature. 

A lady of family and fortune^ [Ogilvic] had been infli- 
gated either by her own wicked inclinations, or perfuaded 
by the fedu£tivc perfuafions of her brother-in-law, ,or huf- 
band*8 brother [Lieutenant Patrick Ogilvie] in concert with 
him, actually perpetrated the horrid and unnatural murder 
her hufband. 

The faft being difeovered, they were both tried, but be¬ 
ing perfons of rank and affluence, they procured very able 
counfcl, and were defended with all the powers of ingenuity 
and learning; the charge, however, was fo well made out, 
that they were both convi£led, and fentenced to death ; a fit 
punifhmcnt for fo atrocious an offence! In bar of execution, 
the Lady pleaded pregnancy; which plea appearing to he 
well founded, flie was rcfpiced till after delivery; in the in¬ 
terim, it was fuggefted by fome of her friends, that by an 
appeal to that floufe, and the exertion of .interefl, fhe might 
obtain a pardon. The brother had before this been excccuted,* 
never having thought of availing himfelf of fuch a falvo. 
The advice of the Scotch lawyers was taken by the lady*s 
friends, and feveral of them pave their opinions, or rather 
dilTertations on the fubjed, in which they difplayed great 
theoretical ingenuity. Having alTumed fpeculative premifes 
that never exifted« they built a variety of arguments upon 
them) deducing conclufions that were extemely flattering to 
the cafe of their client. In order to ilrcngthcn their appli¬ 
cation to the King, (for the Houfe of Lords was not fitting 
at the time when the application for a rcvifal of the judgment 
of .the court below was firft made) thefe dilTeitations were 
lodged with his Majefty’s fecrctaries of ftate, together with 
a petitition, ftating, that the prifoner wifhed to appeal to the 
Houfe of Lords againft the fentence of the.Court of Jufti- 
ciary of Edinburgh^ and therefore prayed a reprieve till the 
Hdufe fat. The fecretaries of ftate, from an extreme caution 
in a cafe of fuch nicety as a cafe of life and death, on this 
application fent down a reprieve, and before the Houfe fat, 
the matter was a good deal agitated, and the law books and 
. • I " lawyers 
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tewyei^s af Scotland were coniulted on tke fabjed. He re-* 
membered the |>ierent Lord Joftice Clerk was at that time 
Lord Advocate^ and that he fent upas able, clear, and learn¬ 
ed <tn opinion on the cafe, as ever was penned On any occa- 
£ofi; in that opinion, tlie Lord Advocate Rated, that he had 
conlulted the records of the Scotch Parlianaent, and fub- 
mitced them to hh brethren and the reft of the Judges of the 
Couits of Sciiion, who had ailifted him in examining every 
of&cial document that was likely to throw a light upon the 
without finding any one inftance of an appeal in a 
criminal cafe. The Jufticc Rated alfo that he had referred 
to an infinite number of law books, and had confulted the 
snoft learned of the profeftion, without being able to meet 
with one precedent for fuch an appeal as that attempted by 
the prifoner. When the Parliament met, the matter came 
fi^ard, and it w'as upon difenifton acknowledged on all 
hands, that tht^ Houfe was not a juiifdi^ion competent to 
receive fuch an appeal. The lilue of the cafe was foieign to 
the point in coniideration; but what he had Rated was fuf- 
Rrient to mark the noielty of the application of 1768, the 
enquiries it gave rife to, and the refult of thofe enquiiies, 
which clearly Riewed the fenic of the Scotch bar, and of that 
Houfe upon the fuhje£^ at the time. The next cafe th?t oc¬ 
curred, was Dtincao Campbell and the Earl of Eglin^ton, in 
1770. The grounds were, Campbell had (hot the Ute Earl 
of Eglington, and the queftion was, whether there was any 
Rnal appeal from the fentence of the Court of JuRiciary or 
not > On this occaRon the Houfe a£led conformably to their 
conduct on the former one. The cafe that followed tbi<^, 
was that of a member of Parliament, who was profec'utcd on 
a charge of bnlxsry, in the Court of Jufticiaty, in bar r>f 
which procefs he had pleaded privilege of Parliament, and 
upon the Ray of proceedings the caufe came before the Houle; 
but it was imn^iately feen, that privilege of Parliament 
was no plea to exempt the offender from profecution for %. 
crime, a member of Parliament being as amenable to the 
laws of his country on a criminal charge as a ful^fl of any 
other dcfcnption; the matter was fent back therefore to the 
C^urt of JuRiciary, who were recommended to re*confider 
the nature of the pi^ecution. Another cafe mentioned by 
his Losdfiiip, was that of (he two Rieep-ftealers, in 1773, 
which was the laR that bad occurred, and had been referred 
to a committee and difeuifed a good deal, but the committee 
hadexprefsly decided, that the Houfe hid ae jurifA^ioo in 
eaies o| a criminal nature* 

Excluiive 
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Exclafiveof tlicfcf cafei^ his Lordfhip added' an IniiBite 
variety of argunrents, grounded on fads,* which he -ftated, 
to Ihew that the Houfe was incompetent to entertain and de¬ 
cide upon appeals from the Court of Jufticiary in Scotland, 

In particular, he ftated a cafe that occurred in the year 1718^ 
and which, for want of a proper diftindion, and being 
rightly underitood, had been thought by fome to countenance 
the prefumpdon that the Houie had the fort of jurirdidbn 
now appealed to. At that time the magiftrates of Elgin 
being inclined to (hew favour to the clergy of the epifcopalian 
profedion, beftowed a chapel upon one of them, which chapel 
was claimed by the kirk, as belonging to it of right; and, in 
order to recover it, the kirk inftituted a criminal proiecutioa; 
but the queftion upon which it was grounded, being altoge- 
jLher of a civil nature, viz. whedier the chapel belonged to 
the kirk or to the magiftrates ? the trial was held before the 
Court of Seftion, and upon their interlocutors, the Court of 
Jufticiary preceded to adjudge, that the perfon poiTeifing 
the chapel ftiould deliver the key to the kirk,* and pacy n 
coniiderable line. From the interlocutors of the Court of 
Seftion, the clergyman appealed to the Houfe of Lords, and 
their Lordfhips reverfed all that had been done by the 
courts in Scotland; but the order (which for the greater ac¬ 
curacy his Lordfhip faid, he had referred to immediately 
previous to his riling to trouble the Houfe on the fotjed) of 
their Lordfhips had been to reverfe the judgment of the 
Court of Seffion, and the proceedings had thereuponfb 
that by the words, the proceedings had thereupon, it was 
clear the Houfe did not think themfelvea warranted to inter¬ 
fere in a*criminal cafe, but merely reverfed the proceedings 
of, the Court of Jufticiary, becaufe they were founded on 
the judgment of the Court of Seifioii, which was a judg- ■ 
meat on a civil 'queftion, and which they went back to in an 
efpecial manner. His Lordfhip alfb mentioned a cafe of an' 
attainder of a young man whio had been pardoned in this' 
Kiqg’s reten,but wnofe cafe was under confideration iir 1754*.. 
when Lord i^rdwieke was chancellor, .aitd* he was himfelf' 
attarney-{^neral, ibewtng that though the circirmfittnees wem." 
of a peauiiar-natttre^ the Houfe did nbroonebive itfelf cotn-. 
petent to interfere; Anfong other argumiSQts* ,he (aid, thdC '* 
where a power of jurifdidioti. wu. neither vfounded oil the ' 
common* nor on. the^ftatutelaw^ it wir^io he looked for iii, 
ufuage, which in vaiieus inffclneer made thc'^liW, but :tl»c 
OB jthe piefont queftion^ ufosgei* w»' uoiforaily ognoift the 
. * argument 
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Arpoment, that the Houfe had. a jurirdi£fcion in cafrsof cri- 
minal appeal, and therefore it was impoffible that the pre- 
t<’nce fhould. be founded. He farther added, that if the 
'‘Houfe had fuch a jurifdiflion, it would be attended with 
inanifeft ineonvenieneoi'bee lufe as the Houfe.was not always 
iitting, the jurifdidlion would be fometimds dormant, and at 
luch times the law might be compleated, and a convict exe¬ 
cuted before he had any power of lodging an appeal. For 
thefe, and a variety of other reafons, his Lordfhip moved, 
that the petition be rejeSied — which, upon the queftion pur, 
was twdered accordingly. — Adjourned to Thurfday. 

May 3. 

Private bufinefs. No debate. 

May 4. 

Private bufinefs. No debate. 

Private bufinefs. No debate.—Adjourned to Monday. 

May 7. 

Private bufinefs. No debate.—Order made, upon motion, 
that the Order, of the day for taking into confideration the re- 
fpedive claims of the perfons to the office of Great Cham¬ 
berlain of England, which ftood for that day be difeharged ; 
and that the fame be heard on Wednefday next, the qth 
infiant. . 

May 8. 

Private bufinefs. No debate. 

' May 9. 

The order of the day being read for hearing counfel in be- 
. half of the feveral claimants to the office of Lord Great 
Chamberlain of England; and it appearing that Lord Percy’s 
(commonly called Earl Percy) claim, was founded in the 
moft anjcient pretenfions, his LcMrdfliip's counfel, MeflTra 
Kenyon, Howarth, and Scott,, were defired to proceed in be- 
hglC of. their client* Mr. Kenyon, ssfenior counfcl, fpoke 
fir^y'of whofe proceedings the following contains a brief 
abftris^. 

. It was Rated by him, that the office of Great Chamber|»fi 
of England was confirmed by King VIU, by patent, 
firft year of his .retgn, to John the 13th Earl of Onfmtd 
and hjU heirs, whahad been leftored preyioufly to his honours^ 

dignities. 
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dignities, and tftates, by a£): of parliament the firft of Henry 
VII. and he accordingly exe'-cifed the office afterwards till 
his death j on the d«‘ath of the faid Earl it' defcended to his 
nephew and heir John the 14th Earl, an infant, the fon 
bis brothtt Sir George de Vere, by hereditary ri(i;ht, as ap¬ 
pears by a livery on the infant’s coming of age in the I7th 
of Henry VIII. And the laft mentioned Earl died feifed of 
the fame in the i^th of the fame King. 

It appears that the fiiJ la(f>mrnMoned Earl died without 
iiTue. and that John Ncvill, afterward Lord Latvmer, fon of 
his fifter Dorothy, Elizabeth his fiftcr, wife of ^ir Anthony 
Wingfield, knight, and Urfula his fifter, wife of Edmund 
Knightlcy, cfq. who was afterwards knighted, wete his 
coheirs ; t> which John Nevill, Lnid Latymer, the claimant 
Lord tVrey bis heir, being defcended in a direct line from 
••Catherine hio cldeft dauglibr, who married Henry, the 8th 
Karl of Northumberland, as appears by the pedigree annexed, 
the faivl John Lord Latymer having left no iftue male: it 
thcrehire follows ncceflaiily that Lord Percy is the heir of 
John the 14 h Kail of Oxford, who died in 1526, feifed of 
the office to him and his heirs, and is of courfe entitled to 
the fame. 

In 1625, I Charles I. on the death of Henry the i 3 th 
Eatl, VI ho died without ilTue, and who had exercifed the of¬ 
fice of Great Chamberlain of England, the honours and of¬ 
fice wmc claimid by fcveral pc(ron*>, whole petitions were 
referred by the King to the lloufe of Lords ; and after many 
hearings thereupon, and the judges having delivered th^iV 
unanimous opinion that the baronies were wholly in his Ma- 
jefty’s hand “ to difpo^e at his own plcafuie” (confequently 
in abeyance among the coheirs of John the 14th Earl of Ox¬ 
ford), and having alfo delivered their opinions on the o^her 
points of the cafe, the Houfe thereupon eftered unto his Ma- 
jefty their opinion and advice, “ That the title of the Earl¬ 
dom of Oxford might be declar d by his Majefty to apper¬ 
tain to Robert de Vere, and that he might be accordingly 
efbablilhed in that honour to him and to his heirs male j and 
that the faid office of Great Chambtrlain of England might 
be declared by his Majefty to appertain to the Lord Wil. 
loughby and his heir», with a film jure to bis Majefty.” To 
the^ proceedings the petitioner’s anceftoij the Karl of Nor¬ 
thumberland, the heir general of the laid John the Z4th Earl, 
was not a party; he had been a clofe prifoner in the Tower 
from 1605 to ihiXi and from that time to his death, in 1622, 
VoL. I. Mm hitd 
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lived in the countiy in retirement j having never appeared 
but once in the Houfe of Lords during that period, which 
Vras on the ift of December, 1621. 

The opinion of the Lords in 162;, that the office might 
be declared hj his Majtfty to belong to the Lord Willough¬ 
by of Erefby, as heir general to Henry Earl of Oxford, is 
» deciiive proof that the office was coniidertd to be defcendi- 
ble to heirs general: and if Lord Percy can prove, which 
he clearly Can, that he is the heir general of John the i4*h 
Earl of Oxford, no plea of length and poifeffion can be op- 
pofed to bis claim ; for it ran, it is piefumed, le very fatis- 
fadlorily ihewn, that a claim to this office of dignity cannot 
be aflcdied the ftatute cf limitations. 

Since the leign of Henry I. only two inflinces have occur¬ 
red in which the rii^htto the office defcendid thtough a female; 
when the former of thefe happened m the time of Hen-y V III.* 
the office was ufarped by the i^th tarl agimft the right, 
W hen the other took place in ibe reign of Charles I* the 
riftht thus defeended was claimed and eiVablifhed ; and it is 
fomtwhat extraordinary, that the 18th Earl of Oxford, from 
whom, in the fecond inftance, the riirht was derived by de¬ 
ft (tit thiough a female to the Lord Willoughby, had him- 
iclf no title to that office, but what w s founded upon an 
infiirgement of the principle of that very rule, which, in 
this cafe of Lord Willoughby, eAablifficd that the office was 
defccndible through females to heirs general. 

Lady Willoughby of Ercfby, when (he contends that 
the office was included m the award made by Henry VilT. 
and thereby given to the heir male, impeaches the determi¬ 
nation of ^e Houfe, which put her anccAor in poiTeffion of 
It in 1625 as the heir general. 

The claim of her Grace Cbailotte Duchefs dowagci of 
Athol and Baionefs Strange cannot interfere with Lord 
Percy's right, ai her Gi ace's claim is founded on her being 
the heir general of the fame anceftor as the Lady Willoughby 
claims under, who was only fecond couAn and heir male to 
John the X4Th Earl of Oxford. 

His Grace the Duke of AncaAcr is the heir male of an 
anceftor who came into poileffion of the office as heir gene¬ 
ral agaifift the claim of the heir inale; and cannot poffibly 
fhevtfdre, ii is apprehended, provp any right to fucceed 
to it, * 

It IS for thefe reafons humbly hoped, that the office will 
be adjudged to belong to Lord Percy, as heir general of John 

I the 
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the 14th Earl of Oxford, who died feifed of the fame in 15x6, 
to him and his heirs. 

As Toon as Meilis Howarth and Kenton had finifhed their 
arguments, Mr, Maddoeks was heard, as fenior counfel for 
the Dachefs Dowager of AthoU The cafe made out was ia 
fubftance as follows: 

Her Grace was dated to be the lineal defendant and heir 
general of John the i6th Earl of Oxford. *I his John had 
onefon, Edward the 17th Earl, and a daughter married to 
Lord Willoughby of Erefby. Edward the 17th Earl mar¬ 
ried two wives, by the din he had Elizabeth Countefs of 
Derby, and by the fecond Henry the i8th Earl of Oxford, 
who died without iffue, in the year 1625. L^dy Derby had 

J ames, Lord Strange, who had one daughter married to 
ohn Marquis of Athol, father of John firft Duke of Athol, 
father of James the fecond Duke of Athol, lately deceafed, 
who was hiihcr of the prefrnt Duchefs of Athol. 

On the death of Earl Henry in 1625, Robert the 191U 
Earl, fecond couiln to the deceafed Duke, who fuccceded to 
the title of Oxford, claimed the office of Lord Great Cham- 
bcilain, contendinq; that the office had been annexed to the 
title of Lord Willoughby of Erefby, on the other hand 
claimed as their general to his deceafed grand-fatber, John 
the i6tii Earl, on the ground that he was next coufin of the 
whole blood to Keniy the i8th Earl, lately deceafed, and the 
rcfpefiive claims being heard at the bar, three out of five 
judges were of opinion that the office did defeend to the heir 
general; but previous to the delivering faid opinion her 
Cirace’s anceftors, namely Elizabeth Countefs of Derby, 
daughter to Edward the 17th Earl, and her hufband, William 
Eailof Derby, piefcntcd a petition, and the petition was 
read; upon which the following queftions were propounded 
to the conlideration of the judges. 

t irft, Wlicthcr the Earl of Oxford, who made the intail of 
the faid office of Lord Great Chamberlain, was at that time 
j(iBifed of faid office ? 

Secondly, Admitting that he was felled of it then, whe¬ 
ther fuch an office may be conveyed by the way of limiting 
uies ? 

The judges not agreeing, their opinions were delivered 
feriatem on March 31, 1626, and three out of the five 
were of opinion, that the office of I.otd Great Chamberlaia 
of England was come and ddeended unto the heir general of 
Henry thelaft Earl of Oxford, 

. • M m Tbit 
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This deciiion in favour of the heir general decided nothing 
as to the Countefs of Derby’s title, which was then before 
the Houfe, the .quefVion therefore between the anceftor of 
Lady Prifcilla llurrel, who was defeended from Lord Wil¬ 
loughby of t refby, became the-fubjeft of farther inquiry. ^ 

After the judges opinion had been delivered on the faid 
eift day of March 1626, it was ordered, that the counfcl 
tn behalf of the Earl of Derby, and his Countefs Elizabeth, 
be heard the next morning or afternoon, and the counfel 
being heard on faid’day, viz. on the iftof April 1626, 
their Lordfliip’s relblved, tliat the office defeended to Lord 
Willoughby [of Ercfby], as coufin and heir general to Henry 
the laft Earl of Oxford. 

In the Journals of the fith of the faid month and year, an 
abftrafi; of the whole proceedings is entered, and their Lord- 
fhip’s offer to his Majefty their humble opinions and advice, 
that faid office of Lord Great Chamberlain, be'declared by 
his M^efty, to appertain to faid Lord^ Willoughby [of 
Erefby J and his heirs wiih a fahojure to his Majefty. 

TheDutchefs of Athol’s counfel contended, that the quef- 
lion on which the judges firft decided, and upon which too 
all the fubfequent proceedings relied, was merely confined 
to the two claimants before the Houfe when the quellion 
was firft framed, namely, bctw'ccn the then Earl of Oxford 
and Lord Willoughby of Erefby, who was clearly heir ge¬ 
neral in preference to the Earl, was no more than a who 
very diftant relation, whereas Lord Willoughby’s mother 
Was the daughter of John the fixteenth Earl, was fitter to 
Edward the feventeenth Earl, to whom Robert the nine¬ 
teenth Earl, the prefent claimant, was only collaterally re- 


lated. , 

The only ground on which the judges could have framed 
their opinion, and the Houfe afterwards have agreed to and 
confirmed it, was, that the Countefs of Derby being only 
'the fitter of the , half blood to* Earl Henry, the eighteenth 
Eari, the perfon who died laft feifed of the office i whereas, 
Lbrd Willoughby wa’s related, though more remotely, by the 
. whole bloodv. It was ftrongly urged by her Grace’s counfel, 
that the half-blood is no bar to a claim of a prefent dignity, 
becaufe if it pxrtakes of the nature of an honour dcfcendible, 
' as in the prefent cafe of a peers^, the focceffion mutt be 
. governed by the fame rules ; that is to fay, if the honour 
was dftfciadible to the h«tr general, which was the title un¬ 
der which Lord Willoughby of Erefby claimed, that the 
• Countefs 
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Coantefs of Derby even in th^t light, was heir general to 
the ilrft grantee; Ihe was betides to Henry the tail Ear), 

and heir general of John, the tixtecnthiEarl, under whom 
Lord Willoughby [of ErefbyJ derived his claim, with this 
difference too, that in each intiance her competitor was one 
degree farther removed from the two fucceffivc Earls, who 
died feii'ed of the honour, Edward and Henry. 

If it was an eftate.in land, it was confeffed, that the law 
W'ould exclude the lifter by the half-blood, by giving a pre¬ 
ference to the coutin by the whole blood, but that it was 
prefumed was not the point in iiTue, but whether, as in the 
ca c of a peerage, the heir general muft ciatoi under the tirft: 
grantee, or under the perfon laft feifed; but it was humbly 
contended, that the only a£tual determination theHoufe had 
ever come to, however extraordinary the conclufion might 
be, was, that in 1626, when both by the advice of the juiiges 
their Lordlhip’s determined, that the honour defeended to 
the heir general, though they mifapplied the general prin¬ 
ciple to the particular cafe. It was a good bar to the then 
Earl of Oxford, who was not the heir general, and fo far 
fupported the claim of the Countefs of Derby ; but when the 
Earl of Oxford’s claim to the Great Chamberlainlhip was 
fet atidc, the Countefs of Derby was clearly heir general in 
refpeft of an honour, though her being of the half blood 
would have excluded her from taking any fpecics of landed 
property by defeent. The rule of inheriiances was therrfore 
unfitly applied to a claim of a title of honour, which is folely 
and exclufivcly defccndible to the heir of the tirft grantee. 

The office of Lord Great Chamberlain was a perfonal dig¬ 
nity,-and held ot the K.ing by grand fergeantry. It differs 
from the law of landed defeents in a great variety of inftan- 
ecs* No tine of an honour can be levied, nor can an honour 
be alienated as in ilie cafe of landed property. A brother 
can never fuccccd, unlefs his name be inferted by way of 
remainder in the original grant. An honour, or the exer- 
ciie of it cannot be divided, it muft devolve, and of courfe 
be cxercifed by a tingle pejion. No length of time is a bar, 
as in the cafe of landed property. As an inftance in point, 
perfonally applying to one of the competitors [Lady Erclby] 
the barony of Willoughby has been for a great length of 
time in abeyance, and has been only lately decided in favour 
of the prefent poffeflbr. Their Lordfhip’s Journals are full 
of proofs of this dodtiine, and indeed, in fosme inf^ances, 

baronies 
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baroares have been claimed, and the claims have been ^rant- 
, ed after the honpnrt had lain dormant for. fevcral centuries. 

It was not meant to impeach the determination of the 
Houfeof LPrds in the year 1626, bat it was fair to fuggeft, 
that their Lordfhip's vrere milled, and upon an unintentional 
mif-llating of the cafe, pcxhaTC induced to misjudge the claim 
of the Earl and Countefs of Derby, their noble client's an- 
cefldrs, and fo far from fuppofing that the prefent was an 
antiquated claim, fuddenly revived at fo great a diilance of 
time, and totally given up in the year 1026, the fa£l was, 
that at the end of almoft forty years, namely in 1661, peti¬ 
tions were prefented by the Earls of Derby and Oxford, 
for a re>hearing of their refpefitive claims, and upon the 
queltion, after receiving the petitions, whether the firft pe¬ 
titioner's claim, the Earl of Oxford, ihould be confined to 
matter of error, the votes were equal. 

The Duchefs Dowager of Athol cannot pretend to fay 
what motives induced her noble anbeftor from urging the 
matter of error, which upon the carrying of the qucllion he 
might, ifhepleafed, bring forward; but whatever the noble 
Earl’s reafons were for declining to give himfelf any farther 
trouble, it conld not afFe£t her right, which being perfonal 
and inalienable in its nature, could not be prejudiced by 
any ipecies of negligence, miiconception, or pohtive a£l of 
any of her intermediate anceilors, unlefs in the cafe, of for¬ 
feiture for felony or treafon, which was not pretended. 

The Houfe adjourned at half pafl; fix o’clock; counfcl or¬ 
dered to attend at two o’clock to-morrow afternoon. 

Afey 10* 

Mr. Er/klne followed Mr. Maddocks in fupport of the 
claim of the Duchefs Dowager of Athol, and cited fevcral 
cafes out of law-books, particularlarly from Raftal’s and 
Coke’s Entries, to fupport the general propoiition on which 
bis client's cafe was maintained, that honours were not 
governed by the rules of law, as in cafes of landed defeent 
and a pafiage in Coke Lyttleton, *«^herein it was clearly laid 
down, that an oihee of honour was impartible between cof 
partners, but Was foie and delctndable, according to the na¬ 
ture of the grant made to die firft grantee or anceftor, who 
l^efled the honour or office, was cited. 

' The StBeitor General [Mr. Mansfield] was next beard on 
this pstt of Lady Pdfcilla Burrel, Baroneft Willoughby of 
Srefoy^ and after fUting her pedigree, that ihe was Mer to' 

• jthc 
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the lafl Duke of Ancailcr, and lineally defeended from Lady^ 
Willoughby, daughter to John the Sixteenth Earl of Ox* 
ford, and heir general to Henry the eigh^eenth Earl, wiio 
died feifed of the office, and from Lord Willoughby, 
fucceeded to that office in 1626, and that the fame had been 
regularly exercifed by her ancefiors, thence downwards to 
the deceafe of her late brother,—'Mr. Solicitor proceeded to 
animadvert upon the cafes made out by the coun'cl for the 
two preceding claimants, Earl Percy and the Duchefs Dow¬ 
ager of Athol. 

He Hated, that jn the fifth year of the reign of King 
Henry I. Albcric de Verc (the fecond of that name, 
whofc fon was created Earl of Oxford by King Henry If.) 
received a grant of this office, to hold to him and his 
heirs, as freely and honourably as Robert Mallett, - or any 
* other perfon before or after him, ever held the fame, and 
with fuch liveries and lodgings of his court as belonged to 
that office. 

From this period the family of the Veres continued in the 
enjoyment thereof: but upon the acceffion of King Hen¬ 
ry VIII. John the thirteenth Earl of Oxford, received 
a confirmation of this office to him and his heirs, and exer¬ 
cifed the ftmc until his deceafe; when it defeended to his ne¬ 
phew and heir, John the fourteenth Earl of Oxford, who 
died feifcd thereof in the year 1527, leaving three fifters, his 
coheirs at law ; and John the fifteenth Earl of Oxford, his 
fecond coufin, and heir-male. 

Upon the deceafe of the fourteenth Earl of Oxford, a 
difpute arofe between his heirs male, and his coheirs and 
their hufbands, concerning the poffeffion and partition of the 
honours, offices, and other her^itainents, which he died 
feifcd of; and in order to decide fuch differences, all parties 
fubmitted their titles to the determination and award of 
King Henry VIIL who, in the 23d year of his reign, made 
his award and decree between the faid parties, and thereby 
bellowed this office, amongft others, with feveral other here¬ 
ditaments, upon John the fifteenth Earl of Oxford, in fee; 
and gave feveral manors, meffuages, lands,, and heredita¬ 
ments, other part of the effates of John the fourteenth 
Earl, to each of his coheirs general: and by an a£l of Par-, 
liainent, paffed in the fame year, (after reciting in general 
terms that fuch an award had been made) it was enabled, that 
the fald John, .then Earl of Oxford, ffionld bold and enjdj. 
to him, and ^ heirs for ever, all fuch caffles^ liUids, offices. 
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kt, and other bertditameot9, which to the fame Earl and his 
heirs, by the fame award uere decreed, y^riththc ufual faving 
clanfe of all right to all perfons, except the therein before- 
mentioned John Ncvyll, Anthony Wingfield, and dame 
Elizabeth his wife, Edmund Knyghtcley, and Urfula his wife, 
and the heirs of the faid JohnNevyll, EUzabctli, and Ur- 
fnla; and it was thereby alfo enabled, that the faid John 
Ncvyll, dame Wingfield, and Urfula Knyghtcley, according 
to the purport of the faid award, fhould enjoy all fuch ma¬ 
nors, kc, which to them were decreed by the faid award, in 
fuch manner as lo the faid a£t: is pariirularly mentioned. 

In confc<jutncc of this award, John the fifteenth Earl of 
Oxford rnjoytd, and in the 31ft year of King Henry VIII, 
died, feifcii of the office of Lord Great Chainl>er]ain 
of England; and although it appears that his Ton John, the 
fixtetnlh Karl of Oxfoid, was interrupted in, ancf withheld 
from the enjoynient of this ollicc, which was his undoubted 
inheritance, during the latter pait of the reign of King 
Henry VIll. and the fliovt reign of King Edward VI. 
yet he appears to have been reftored to, and reinfiaicd 
therein upon the accefiion of Queen Mary, and to have 
cxerciled the fame at her coronation, and to have Hird Iciihl 
iheieof, in the fourth year of the reign of Queen Elizabeth; 
and upon his deccafe, his Ton Edwaid tlic ieventeenth Earl 
of Oxford, inhciited and enjoyed this office, and tranfinitted 
the fame to his fon Henry tie Vere, the eighteenth Earl of 
Oxford, who died feifed thereof in the year 1625, without 
iilue; which occafioned the difpute between the heirs male 
and heirs general of the lafl named Earl, particularly men¬ 
tioned in the foregoing cafe, which was finally decided in fa¬ 
vour of the perfon from whom Lady Willoughby of Erefby 
is lineally dcfccndcd. 

In the cafe ilatcd by Lord Percy (fuppofing his defeent 
from Dorothy, wife of Lord Larimer, can be proved) his 
claim depends folcly upon the be fore-mentioned confirmation 
of this office, to John the thirteemh Earl of Oxford, in 
fee, unaccompanied with any exercife or enjoyment of it, dr 
any claim thereto by tbofe from whom the noble Lord is dc- 
feended, from the i8rh year of the reign of Htnry VIII. 
in the year 15271 down to this prefent time, a period of 
aliove two centuries and a half, and in dire£t o|mofition to 
the award of his Majcfty, confirmed by a^ of Parliament, 
and acquiefeed under by all the anceflors of Lord Percy. 

But 
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at a full and cbiuplete anfwejr, to the chdin, 

% Peccjr, it is . fubmitt^ to ' this. ho9<:wra]i>le'.'l^«A^ 
t£at. the office, of Lord Great ChamJ^rlaia df;£{3|^nd» 
being ah office with conbdt^able fees and promts, an* 
hexed to.i^ may be fued for ai^jeeoTered by an affiae» or 
Other reaiaAioh; that it falls within the defcription of ,he<*. 
reditament^ in the ilatote of limitations, paffisd in the 3ad 
year of the rci^ of King Henry Vlll. which mi^t be 
pleaded ih' bar to any a^ibn brought W Lord Percy, for. 
the recovery of it: and that your Lordmips will not give 
any extraordinary countenance to a'claim which has iain 
dormant for above two centuries an a half, and to which, if 
profecuted in a court of law, there would be an unanfwer- 
able obje^ion.' 

With refpeft to the claim of the Duchefa Dowager of 
^thol; fuppofing the faf^s ftated in fupport of it, as far asi 
they relate to the difputc concerning this ,high office in 
1625, to be true; the concluiion from thofe ffidfcs does by 
nb means follow; nor docs it appear that there was any er* 
Tor or miftake in the certificate of this honourable Houie tO 
King Charles I. in the yeat 1625. 

f or as it is admitted by the Duchefs Dowager of AthoL 
that the feveral titles of alt the competitors in 1625 were be* 
fore the Houfe, and that the opinion of the majority of the 
judges, upon the contefl; between the heir-general and the 
heir-male of Henry, the eighteenth Earl of Oxford, fas in 
' favour of the heir-general; and that fubfequpnl; to ttieAcb- 
very of tliat opinion," viz. 6n the ill of April, i6ii6,,;tKe 
council for. the then Lord Willbughby and Lady Derby 
(both of whom daiined in the charai^er of heir-general to 
the eighteenth Earl of Oxford)'were beard,before this 
Houlb. It' dearly follows, that the only poffible^ difpute 
between the counld for thefe patties; the only poffiblp fab* 
jeft matter of debate for the Houfe' upon the afguments p| 
thefe coubfel, andthe rerpe£ktve claimi; of the .then compe* 
titors for this office muft ha^e b^en, Wneth^ the then Lord 
•Willoughby or Lady Derby'fhould bc^ cppfid^'ed, .upon 
' that occadoo, as hetr-gcneral bf .the thdp late of yx«; 
ford; ahdwhedier the rules applicable' to tlw defceot of japdf. 
and other real property,^ or thofe which ire epphned to'dig* 
nines and titles of pobility, ihobld^ goyi^is .the decmdit of 
the ^ueftidfi then before them. Tris'therefore inlh^, bh ’^e 
grounds of faid folemn determination, that this office deli^ni* 
ed to Lord Willoughby, as couitn and heir-general to Henry, 
Vot. L ' Nn then 
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th^n bft Earl of Oxfoi^, without callli^ in,, or requiring 
tht aiffiftahctof the jud^, is a dear deciuon of this honour 
tUe Hode» that the tuies relative to real property, am! not 
to titles of honour and nobility, are appUcahle to, and mull 
govern thd delbent of tliis olHce i and that the ceitihcate af¬ 
terwards piofented to his Majefty, (although there may be 
fome inaccuracy in the expreffion) was perfedtly coniiftent 
with the Opinion of this honourable Houle upon the claims 
of the feveral parties, which had been fairly and fully dif- 
culTed before them. 

The Hou& rofe at fix o’clock, and adjourned to the next 

Aiigy II. 


As loon as the private bufinels was finifhed, Mr. Dunning, 
as lecond counTd for Lady Eiciby, lefurntd the ad|ourn^ 
pleadings of the preceding day, and proceeded to illulltate^ 
fuch part of tlie caic and aigumenu as had been more Hight-* 
fy touched, or lefi infified upon by his learned leader. He 
iiigued the matter with infinite ability and ingenuity ; but as 
.we have pr^vioufiy given the general outline wh ch matked 
the leading featuies of thisL^y’* cafe, we forbeat to puilur 
this learned advotate through the vaiious diflmftions and 
nice legaf definitions whxhhe difplayedon this occafion. 

iJlt, Macdohald, cOunfel for chefouith claimant m this 
raufe, the prcihnt Duke of Ancafier, informed theii Loid- 
fhips, that he would not trouble them at that time with a p?r- 
ftqulardetail oi the argomenrs and fa£ts upon which his 
dient grounded his expeAation of being appointed lo the 
higho mce then in litigation^ as he underftood it was the m- 
icRtion of the Houle to decide firil concerning the meats of 
the claims made by Lord Percy and the Duchefs of Athol, 
bofbre they proceeded to an ultimate determination upon the 
general quefiiot^ Vvhich of the parties were now by law en¬ 
title! to exercife the office of Lord Gieat CKambeitain of 
Endand. He would therefore referve himfelf till thefe other 
clams had been difpofed of accoiEdmg to the plcafure of their 
liorci^ips. * • * 

' * Mr.Ktkiyon was next called upon to Jteply in'behalfof the 
tKidseE Athol, as was Mr. Maddocks in behalf oi Loid 
Pbrey. 

* ThhVounfel by older being withdrawn fropi the bar, the 
^ Afm^fietd roOt* pnd obferved, that oiu of tne four 
* li^mants 
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daimants who had made appltcation to that Houfe for their 
Lo dihips determination on the queAion, who polle0ed the 
legal rights to the office of Great. Chamberlain ot England, 
there were two who reAed their pretentions on a difTerent 
foundation from the reft, and were liable to different ohjcc- 
’tions. Thefe were, fifll, X*ord Percy, who derived hia 
claim from the circumffance of his being a dtredt and lineal 
defcendant of Margaret, daughter of Sir George De Vere, 
next brother to John the 13th Earl, and fiffer tq John De 
Vere the 14th Earl of Oxford, who fucceeded to bis uncle 
John the 13th Earl, who died without iffue, both of whom 
died feifed of the faid office of Lord Great Chamberlain, a 
great many years before the place devolved to the pofleffion 
of thofe fubfequent Earls of Oxford, from whom the other 
claimants derived their rerpedfve claim*, namely, John the 
]6th, Edward the 17th, and Henry the 18th Earls of Ox¬ 
ford. The noble Lady's cafe, which Aood on the fame 
ground fo far as the queftion was to be confidered as a queftion 
of mere law, was the Duchefs Dowager of Athol. It is 
true ihe claims the right to the office from being defeended 
from the fame immeoiate ftock as the Lady Willoughby of 
Erefby, and the prefent Duke of Ancafter, namely, being 
defeended from the grantee, Edward the 17th Earl, whom 
eldcft daughter was married to the Karl of Derby; whereas 
Lady Willoughby is more remotely related, being but de« 
feended from John the i6th Earl, jei there was one objec¬ 
tion which applied in common to both cafes which had 
been alluded to, and that was that they came within the 
letter of the ffatute of limitations. Upwards of 250 years 
had. elapfed fince die perfon died from whom l.ord Percy 
claimed as the fource of his pretenfions; and ijo had 
palled away fince the predeceflbr of the Dudiefi of Athol, 
from whom {he at this time claimed, had aiteited her 
jiretenllons* A leading queftion therefore for their Lord* 
Ihips to determine waii, whether or no thefe cafes came 
within the ad of limitation^ which confines the claim to be 
made and mamtatned by fome legal proccA or fuit at law fixtv 
mrs from the year the fuppofed caufeof adion firft accrued. 
To decide this queftion of Uw in the heft manner poffible, 
he would move that the opinion of the learned jimg^s he 
taken upon it, and that befbrd the merits of the general 
queftion underwent further difeuffion. fiy deciding upon 
this queftion in this ftage nt the hufintfs, the caufe would 
be cohfidcrably relieved; for if the decree of the learned 

N n * * judges 
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^ juigCB Aould to turn out in favour of t{io opiotoi), ^ae 
the ttvo cafes dkfcfibed witji'A thd ftatute of limitation, palled 
in the reign of Henrjr VIII. then they would be Separated 
from the contention, and the claims would of courfe be con- 
Uderablv Amplified. If the decree ihould be of a contrary 
kind, imep their Lordfiiipa woifld be relieved from all ambi« 
^uily« upon a point that would conftitute a leading feature m 
the deomon they were to maicc. It had been mggefted tp 
him Jby a noble Ixird, [Lord Radnor] that it would be necef«* 
fary, in hmitu of their invcdigation then before them, to 
put this queftion to the learned judges, whether or no the 
mode of urging the right to thi^ o$ce by a petition to the 
ICtng was a proper mode or no ? He fhould not have taken 
notice of this fuggeflion at that time, but for the refpedl he 
bore to the quarter from whence it originated. He would only 
obfcrve, however, that ^is method of proceeding had been 
the prefcnptive pradbice of ages. In all the fuccelion, in all 
the contentions that bad happened, no other mode of appli¬ 
cation bad been recorded. In tiie determination which toolf. 
place before the Houfe of Lords, in the reign of Charles 1 . 
and was afterwards confirmed by the combined blanches of 
the legiilature, there were many of the firft lawyers m the 
kingdom concerned, and there never was a period when there 
exilted a greater number able, boned, learned, ingenious 
counfel, than at that tune ; and the united opinion of each 
individual, however they might difagree in other parts, was 
in this inftance exad^ly tbe fame, having all concurred that 
a petition to the Crown was the proper mode of urging the 
claim CO this office. It had alwaya been conceived to be 
the proper mode ever lioce; but he (hould pot hyve reded 
upon cudpm only, but would have taken the opinion of the 
judges in conformity to this intimation#given to him by the 
noble Lord, bad he remembered an in^ance wbere a qu^ion 
Wits referred to tbe opinion of the judges, which bad not 
previoufly been argued at tbe bar of that Houfe. Hone of 
the parties had thought it worth their while to urge any ar¬ 
guments on that point in the prefent tndance, ana therefore* 
he did not conceive it to be agreeable to edablilhed ufage to 
refer the queftion in tbe manner propofed lor by tbe noble 
Earl. bad nothing farther to urge ft that 11.110 than juft to 

move their Lordihips, chat tbe following queftion ihould be 
referred to the opiniqn of the judges, namely, ** Whetbey 
the right of J^arl Percy, alfo the right of the DuebefsDow- 
Pgar ^ $0 |hp offi^ of Lord Cbamberfetn, 

fuppofiiig 
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fuppofitig dieir pedigree and ca&s to* W aa 

counfel, are barred oy the ftatute of limitaudna ;<» ' • j -r 

This motion was about to be put» when the Epid^ll 
high Fofe, and very unexpeAedly ventured'into^ coatfetittcii * 
with the learned Lord who fpeke laft^> conceradeg siiejcpgii- 
larity and neceflary form of their i^ordmipii pro<;e^rnga. 

He contended, that it was not competent to .their l^dihips 
to come to any feparate or diftin^ decifion upon m of tiw 
refpeSive claufes till the parties .were'all heard. That was 
not the cafe in the prefent inftance, i^ady Willoughby of 
Ereiby, and her hulband, as wallas the noble Duke her un¬ 
cle, and her noble relation Lord J&obert Bertie, had not been 
yet heard upon the merits of their refpedive daims, confe- 
quentJy the fame not being before the f^ufe, cquld not ei¬ 
ther legally or equitably be decided. 

Not a fyllable was offered in reply, but the motion already 
dated was put and agreed to, and all the judges defired to 
attend that Houfe on Wednefday next, in Order to give their 
opinion thereon* •—Adjourned at leven o’clock to h&nday* 

May 14. 

Private bufinefs* No debate. 


M9 jj, 

Nothing but private bufinprs. No^Cf givpn fr^ tbp 
woolfack, that the judges deiired farper time to connder of 
the qpedion framed in the Houfe pn Friday, relative to thp 
claims of Earl Percy and t$ie Ducbefs Dowager of Athof, 
to the Great Chamberlainfbip of England^ which half beefn 
referred to them by their Lordfhips for their opinion*' 

Private bufinefs. No debate. 

Aday 17 , 

Priygte bpfined. Nodebaty. 

Miy iBf . 

As foon as thejprivatebufioejswas over, the UstiOstifEarm 
(Skinner) being tbe only cl^ief judge not a mem|)er of thai 
Houfe, rofe to give the opiijioti ofliinifblf ami Kis brethren^ 
in anf^cr to tbe quellton Rropciund'^ t^ all the judges, on ihe 
fcfpcijiyc cUimt of Earl * ercy| aqu ue pucne^ Doarager 
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A. ly^i; 

^ tiie office of Lord/Grei^ Chambetlain of 

Wlbeiffic^^'tlie light'of Eari ’ Percy, alfo the Duehefs 
•Doilra^ii^vAfAiol^ to tho^ office' of Lord Great Chamberlaid, 
''£Q|({iiaM^ an4 \ta{ts to be as it^ated by their 

^iDOiilirt^'aie hefred:by tbe'flatute of limitations f** 
v:r:|{esplffi*rved, ^at the queffion he ibd his brethren were 
trailed to::0ive opinion'B equally to both cafes'; 
to'eban w the noble 3Barf 'and io*ihe L^dv^ becaufe the they 
'erere bic^bibarred by the ftatute of limitations, or neither. 

Thd d;atu&heobferved, 'was in thC wayof a remedial law, 
end was-palled chiefly for proinoting the quiet, eafe, and 
fecurity of tbe fubjle^ and Tor'defending the 'polTelibrs 
of landed^ property^ from the ef&dt of dormant or remote 
claims, which tt would be difficult if-not impoflible, howevesr 
unjuft or ilbrfouhded^ to meet; dr defeat in aicourt of juflice, 
where the probf was jputupon-tbe poireflor, tn (hew an inde^* 
feeble littei' ''The oumeroua'"evlh and endlefs litigations, 
which:^ang^oni.'(bis deled in-the commoo:Jaw, after pro¬ 
perty began to be alienated, aqd transferred from hand to 
band, became fo great a' grief^cc, that in the 3 ad year 
of Henry VIZI, the legiflaturp. found, it necejfl&iy to oafs a law 
which enaded, that any claim which was prefumed to accrue 
for a longer period than previous to bringing the 

writ of xigbtj^. fliould be dtomej a nullity inhw^ and an un- 
■ intefrqptM' p‘dl|l^<i^.'lDr thht fpMdt of time’ darned an clFec- 
' tual bar to »11 cfaitds whdtl^ven'" Upon this (bort view of 
the claims of Earl^Percy,' and the Duehefs Dowager off 
Athbl, k Was .etdatthtt they had dome within (be letter of the 
Aatute, ^dne of the noble Eait’s anceflors having exercifed 
the office df'lQiisar Ctiaijntetlaln flffee the reign of Henry 
Vlll. a period of about twp hundred and fifty years; nor of 
the Duehefs of Athol, theimir^late family of Vere, un¬ 
der whom derived her claim flnee 1625 , a<f>enodof up¬ 
wards of one hundred and flfty years. 

But it had been argaed\inm66i cafes, ve^ ingenioufly at 
^,the bar ; Firfl:, that the Great Chambertainfnip was inalmn- 
able by the perfon intitled toThbld it, nor could 'be'dlfpofed 
.of or parted with, nor could .it lapfe or be transferred to ano- 

bCqueft,^ fine tevled or come back to the 
brjginall firantor, the.King» but. by forfeiture, for fotap 
. ctlmn,^p^jngacorfupti<m of bh^ , = 

; »t >a8 not' neceftary to' prove that his an- 

cefldr c^^^^ tljc j^ribn iander whom be derived his claim, ha4 
feifin ho more than in a writ' of dower, and in feveral other 
Ipecies of writs, where it Wat fuflicient to ftate the palling of 
I the 
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the deed or record of the'grant, without prorios tKe 
ieiiin, therci)y making out the title of the ance&r or other 
perfon under whom the party elatmed. < 

Thirdly, the intrullon and fubfet^ucnt pofTei&on, hatdog 
been wrong, ab initio^ no Jength of time or poiTeffiro cOulw 
cftablifK a title in the wrong doer. - ^ 

It was likewife argued, chat the prefent was an heredita- 
ment, and not of courfe bound by the rules which dire£led* 
landed defcenC} and laftly, that although the the ftatute of 
limitatations was a general law, afifedtin^ landed property, it 
was not undcrftood to apply to the patrimony of tbd church, 
which was given as a gratuity or reward for perfonal for- 
vice. 

In anfwer to the Hril, that the office could not be alienSted 
or divefted out of the perfon fetfed, the fa6^ feemed clearlvr 
otherwife, fmm the inllances ftated and acknowledged in all 
*' the calcs; for the fame had been rendered into the King's 
hands, and iuch furrender had hitherto remained unimpeach- 
ed. In another inftance, it had beeh annexed to the title, 
and part of the pofleffions of an Earl of Oitford, under an 
award of H‘nry VIII. and by the virture of an aft of Par¬ 
liament, which was in the nature of an agreement among 
the parties litigant, and made binding upon their fucceflTors; 
which agreement was acquiefced in by all the parties then 
in being for three generations. 

The prefent claim, he obferved, differed from writs of 
dower, and other writs of a Amilar nature, for it was fuffici- 
enC to prove an endowment to eftabliih the right, which was 
ail that was left to the jury to try; whereas, to fhew the right 
to an office, it was neceffary to prove that the perfon laft feifed 
was Entitled to exercife that office, which was not a matter in a 
variety of cafes which could be determined by a jury, becaufeic 
might poffibly involve a queftioa of law; or though the perfon 
de^nbed to have cxercifed the office mieht have been feifed 
thereof, be might have been feifed of the lame, to the wrong 
and prejudice of another perfon s the faft of feifiri. was one 
thing, the right to that feifin formed another queftion; con- 
<)cquently, mere feifin was not deemed fufficient to eftablifli a 
title i there needed no better proof than although the Afceenth 
Earl of Oxford was feifed of the office, and exercifed it, 
performing all the neceffiiry funftions, he darned it farther 
neceflary to have his title confirmed by Henry VIII. * 

It was urged at the bar, that the office of Great Chamber¬ 
lain was an hereditament, and therefore muft go to the male 
heir I or, in dcfiyilf of one, to the heir general. 1 his* was 
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which wbeif'he heal'd it, hb cdnfdTed much 
furi^rifed him $ he had ever ibartit to hold the very edntrary 
doarine to be law; and had undetftood that hereditaihcnts 
wede ttienttnhlh the fame manner as lands, and fubjed to all^ 
the rules of tanjled defeeitt. He fuppofeo by hereoitaiiients* 
was meant, all offices, franchtfes, duties, tolls, &c. called 
incorporeal hereditamVnts, 'tr contradidion to profits, referv- 
ed rents, Ac. growing; or iffitmg from the (bil. He believed 
it was enough to obftrve, that every day’s experience pVoved 
the contraij; that all hereditaments of an incorporeal nature, 
svhen Oceahon required, were alienated, fold, or parted with, 
Juflr in the fame manner as landed property, tinlefs the fame 
was fpecially prohibited by fome law, or confirmed by cuftom 
time immemorial. An argunient had likewife been urged 
nearly allied to the latter, that theftatuteof limitations was 
not a general law, but left Che common law in being at 
the time, juft where it found it, except where the objed of 
the ftatute was fpecially pointed out. Such, it was faid, was 
the cafe refpe£king all ebclefiaftical bodies and the clergy in 
general, upon whofe cUims the ftatute did not operate. The 
reafon was clear, upon more accounts than one, becaufe there 
was a law pafted in the reign of Queen Elizabeth, to prevent 
alienations of the pofleffions of the church ; whereas the ilavv> 
refpeAtng the defbenc of lands, was cairulatcd to encourage 
frequent changes, and transfers of that fpecies of proper^. 
The patrimony of the church was befidcs in the nature of a 
corporate truft, for the benefic of the fucceffors as well as 
the perfons in pofteffion; and the maxim m law, that no 
length of time can bar tbc datms of the church, is a maxim 
founded in wifdom and found policy; becaufe it is a perpe¬ 
tual preventative to thofe who might be otherwife tempted to 
enter into fraudulent agreements with thofe in pofTeffion, to 
tbc damage and injury of all their future fuccraors; as the 
perfon who Ihould part with a valuable confideration, would 
be liable to be called in qUefton at any future period, how¬ 
ever diftant. 

For tbefe reafons, and ihrerat others of a collateral ndture, 
he informed theiir Lordlhips, that the judges were unaoi-* 
mouldy of opinion, that the claims of £arl Percy and the 
J^uchefs Dowager of Athol are barred by the ftatute of It- 
mitatioos* 

Notice,was then ghren toLsdy Willoughby of Erefby and 
the Duke of Aoeafter's counfel to proceed m making out cheir 
c.ifep, as ftated in^tbe petUionis preiented te tbit Hoafe. Tfad 
£(ottfe adjourned to Monday* 

4 My 



A. 1781* 


* I') # 

» £ B A T £ S. 

Afyj su 


A$ fbon as prayers were overt Solicitor Qetierott m 
cooniel for Lady WiUoHgh)^ of Erefbyt in fopport of 
lier claim to the plfScc of Lord Great Chamberlaio of 
England by drouty, agamft that of her unde, the prefect 
Duke of Ancancr, opened very iisUy his noble cUeot*s cale* 

We (hall pafs over fuch parti of it is have been alreaik flatcd 
in the foregoing pleadings, and merely confine ourlelves to 
thofe points which applied particularly to that part of her 
noble competitor’s. 

Mr* Soiicitor General proceeded to iUte, that in cotitt-Sdteittr Gf 
euee of the before*mentioned reiblution of the Houfe 
m, in the year 1626, and from that time to the deceale 
of Robert Ute Duke of Ancaficr and Kefieveni^ in the month 
• of July laft (a period of above one hundred and fifty years) this 
high office had been enjoyed without any interruption by 
Robert Lord WiUougUby and his dcfcendants, in a lineal 
fuccefiioD, from father to foo: for upon the deceaie of Ro¬ 
bert Lord Willoughby (who was created Earl of Lindfey, 
in the lecond year of King Charles 1 . and killed at the 
battle of Edge-Hill on the agd of OAober, ^ 1642,) he 
was fucceedcd in all his titles and honours by his eldeft fon 
Mounugu, the fecond Earl of Lindfey, who was fummooed 
to Parliament in bis father’s life-time, in the fifteenth year 
of King Charles I. and continuing firmly attached to 
the King, had not, during Uie remainder of his unfoitunate , 
reign, and the fublequent interregnum, any opportunity^ of 
exercifing his office: but at the reftoration of King 
Cbarlqs IL the faid Mountagu, Earl of Lindfey, ei'hibited 
his claim to this great hereditary office, and upon his Ma- 
jefiy’s coronation was admitted to the exercife thereof, and 
continued to enjoy the lame until his deceafe in July,^ 166^. 

Upon the deatii of the faid Earl Mountagu, altnis tides 
and honours, and amongft others, this hereditary office^ de¬ 
fended upon, and were enjoyed by his eldeft^lbn Robect, 


his ddeft fon and heir; who in his fiither’s life-time, pi 
April 1690, had been fummoned to, and At in Pariiamenc 
aa Lord WUloogb^ of Erelby; and* on hb fisther^s deatii 
fucceeded to the Earldom of Lindfey, and the heidditanr 
ojfcB of Loffd Great Chamberlua of Eimiand^ and wpf i)N 
tmardi. in the 170^ cieified Mfirqipis pf 
Voj;.,!. Oo and 
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tod in tbe vear 17I|« Duke of Ancafter and Kefteven; and 
continoed in tht enjoymint of this office until his deceafe^ 
in July 1713; when all hU titles and honours defcended upon 
his eldeft fon Pettgttac, the fecdnd Duke of AncaAer and 
KeAeven, who was likeWife in the Iife^time of lus father, 
when Marouis of Lindfey^ fummOned to Parliament in the 
month of March, 1714, as Loid Willoughby of Erciby, 
and after his father^! death continued in the exCrcife and en¬ 
joyment of this hertditary office, until January 1741, when 
he died: upon his death his etdcft Ton reregnne, the third 
l>uke of AncaAer and KeAcven, fucceeded to the faid Duke* ^ 
dom, and all the other titles and honours that his anccAors' 
had been in poffieffion ipf, and among otheis, to this office, 
which he exerciied and enjoyed until the lath of AuguA, 
1778, when he died, leaving Robert, the hte Duke of An- 
caAer and KeAevcn, his only ton, who thereupon inherited * 
and fucceeded to all the titles and honouis that the laA men¬ 
tioned Duke Peregilne died feifed of, and amongA otheis, 
to the hereditary office of Loid Gteat Chamberlain of Eng¬ 
land, which he exercifed and continued feiied ot until the 
time of his deceafe# 

AAer Aating the defeent down to Lady Willoughby of 
Erclby, he oblcrved, that fhe was married to Peter Burrell, 
efc]. one of the petitioner’s in the prefent cafe, and that the 
faid Ladv, with her fiAer Lady ueorgina, were AAers and 
co-heirs to Robert the fourth Duke, who died without ilTue; 
that the office in queAion had devolved on Lady Willoughby 
of Erefby, as cldeA co-heir, and that in her right the faid 
Mr. Burrell is mtitled to execute the office of Lord (jTC.it 
Chamberlain^ hecaufe it is an heredttaiy office in grofs, held 
in gland fei^eantry, which in the cafe of co-heirs always 
defeends upon the eldcA, and is to be executed by the hui- 
band, whi^ was warranted by ufage, as appears from the au¬ 
thority of leveral cafts hetein after Anted. 

The office of Stewaid of England was the inheritance of 
Hugh de Grcntcmefnil, Who held the honour of Hinckley by 
that (entice, and died leaving two diughtcn his co-heirs; 
'PetroQ^U (or Parnell) the cldcA, manicd Robert Earl of 
LeiceAer* who in hef right became fched of the office of 
Steward^ of England, 

And*V> inAance in the fame noble family, this 

Suffice descended u^n the eldeA co-hwr, and was executed 
,by her hufband, forjthe laA mentioned Robert Eari of Lei- 
’ didd, louring iAuc by his fitd wife one fon^ Aroamtd 

* * I i 
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Fitz Parnell, and two daughters Amicla and In 

the year 1204, Robert Fitz Parnel died without iuoe, leav¬ 
ing his (ifters eo-heirs. the eldeft of whom ( Amicia) l^ing 
niarrted to Simon de Montford, be^ tn her rle^tf, became 
ftiied of the honor of Hinckley and ofGce of Steward^England*- 

After the deceafe of Waiter, ijibo was fiooRable of Eng¬ 
land in the reign of King Henry I. Mito Fiu Wsd- 
ter, his ion (who for his lervioes to the Bmj^r^fs Maud, waa 
by her created Earl of Hereford) enjoyed the la 0 mentioned 
omCc, and died in the year 1144, leaving five ions and three 
, daughters, Maigery, Bertie and 4 -»ucic{ the five fons fuc- 
cefiively enjoyed this office, and died without ifiue, and uptpn 
the dcceafe of the furvivor of tlxem, the office of Coofiable 
of England came to Humphry dc Bohuu, by his marriage 
, with Maigery, the cldcfi daughter of Milo Fitz Walter. 

This office alio defeended a fficond time upon the eldefi co¬ 
heir, and was executed by her hufband, for after it had been 
introduced into the laft mentioned family, in the manner 
herein before Hated, it was enjoyed by the defeendants of 
Humphry dc Bohuu for fcvcral generations, in a lineal male 
fucceffion, until the forty-fixth of Edward 111. when 
the malt line of this family failed by the death of Humphry, 
the then Earl of Hercfoid, and Conflablc of England, leav¬ 
ing iffue only two dauchieis, Eleanor and Mary, his co¬ 
heirs, between whom the great inhentance of this family 
was dividtri. 

Eleanor, the eldcft daug^itcr, married Thomas of Wood- 
ftock, (fon to King Edward III.) aftei wards Duke of Glo»i- 
^cHer; the fccond married Henry Earl of Derby, aftcrwaids 
King Henry IV, Upon the marriage of the eldeft dawhter 
m the fiftieth year of the reign of Edward 111 , the office of 
Conftable of Eng'and was granted to her buiband by letters 
patent, but the letters patent recite the office to be in the 
King’s hands, by realbnof the minority of the heirs of tlic 
Earl of Hereford, and granted to hold dunng the Kin^s plea- 
fijre, and fi> long as the faid office ihould remain in the Iving's 
band’s from the caulc aforefaid. Three years afterwards, viz, 
h the third year of Richard II, the eldcft dau^ter having 
attained her ^e of twenty-one years had livery of her lands, 
and thereby the former letters patent lycre determined, but 
ber hufband continued to be Copfi^blp of Euj^land to hjs death 
in the twentieth year of Ricfiard IJ, without any new grant, 
and therefore in her right. 

The o^e of Champion of England, which i| of the fan^ 
cesijut with the two great offices aloielaid, having defended 

Op 2 to 
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to ii\ female, aptean to havO been executed at the co- 
rotation of King Kichard H, by John Dymock, in right of 
hii wife. 

In the third year of the reign of King Henry Ilf. Wil¬ 
liam MatibatU, Earl of Fembroke, died feifed in fee of 
the office of Maiihal of England, leaving five Tons and five 
danghterg; all the fiitd fons fuccelfively enjoyed the faid 
Earlftom and Ofike, and died without ifiue, and upon the 
death of the furvivor of thefe fons, in the thirtieth of Hen¬ 
ry 111 . Maud, who was the eldefi; of thefe daughters, 
and the widow of Hugh Bigod, Earl of Norfolk, claimed the 
office of Marfltal, as the eldeft inhentrix, of the perTon lafi 
feifed thereof, and her claiia was allowed, and the Marfhal*s 
rod delivered to her, which, with the King*s licence, fhe 

§ pe to her fon, Roger Bigod^ then Earl of Norfolk, who 
id homage for the fame. This appears by a wnt direfted 
to the treafurer and Barons of the £\cheqoer, commanding 
them to admit Roger B^od Earl of Noifolk, to the Mai Ihal^ 
feat in the Exchequer, and the writ recites, that Ma-t^ilda, 
'Counceft of Norfolk, had, with the King's licence, appomt- 
«cd the faid Earl to the office: Matilda (it is faid) 

habet Epicciam Hare£tatis fValteri Marejcallt et cut Rex ea 
rathne cmifetet Virgam Murefcakla** 

The claim of the prefentDuke of Ancaficr and Lord Robert 
Bertie to the office has been refted upon three dificrent grounds: 

In the firft place it has beenuiged, that by an implied 
confirufkion of the zSt of prectdencc, pafied in the fiift year 
of King (itorge'I, this office is annexed to the honour 
and dukedom of Ancailer, and theiefore mull be enjoyed 
by the perfon who is intitled to that honour and dukedom. 

' In anfwer to this it is snfiiled, that this a£l of Parlia¬ 
ment 1 elated merely to the regulation of ^he precedency of 
Robert then Maiquis of Lindfey, and thofe who might then 
after be Dukes of Ancafter, and trieat Chamberlains of 
England, and to prevent them from taking place before other 
peersof equal rank, which under the fiatuteof precedency pafltd 
in the rcignof Henry Vni. they would other wife have beenin- 
Utiedto do, add that this private A£lof Parliament in the reign 
of king Oeotge I. neither gave or took away any title to th» 
office, which exifted antecedent to that aa of Parhiment. 

The fecond argument in favour hf the prefent Duke of 
Ancaffitfr and Lord Robert Bertie », that the prefent Du ke 
» the immediate heir nude defended ftom the line of the 
Veres, Earls of Oxford, end as fucb lotitled to this odke.— 
But ui unfwer to this it tt contended, that the prdent Duke 
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bf Ancafter tannot^ ^rlthaoy propriety, be calfcri thftlicJt 
male of the Vetes, Earls of Oxfora, Bavmg defcefideJ frohl 
a female !iranch of that family^ that b to fay, Maty9 fiAet 
of Edward Earl of Oxford; and ftill farther it ‘is innihiH oti * 
the behalf of Mr. Burrell,, and Lady Willoughby of Erclby^ 
that upon a cafe Co folethnly atgued and lliorou|^ly coUn- 
dered, as that was in the year 1626, refpjBdilig ^thiS office, 
the dectiion there in favour of the heir general in preference 
16 the title of the heir male of the Earl Henry, is an cxprell 
and pofitive authority in favour of the laft metitiorted claim¬ 
ants, and a dired: bar to the prelent Duke of Aocafleria claitn 
in the character of heir male of the Oxford family,^ and that 
the authority of this decifion receives additional weight from 
the conduct of the Houfe of Peers upon the fubltc|uent pe¬ 
tition- in 1661, and the length of time during which thh 
high office has been enjoyed by thoTe claiming under the heir • 
gcncial of Hen y £all oi Oxford. 

1 he third argument in favour of the prefent Puke (or rk- 
ther in favour of thr right of bh Majcfty to grant this offi^}. 
is, that tb s office cannot be held by a female. ^ ^ 

But in the prefent inftance it is not contcndi-d that thia' 
office can he executed by a female, but that in the event 
which has happened, the office defeends upon Lady Wil¬ 
loughby of Ereffiy, as the eldeft co-heir of the laft Puke of 
Ancafter, and that her hulband is intiled to execute the lame. 
And this claim is well warranted not only from the authority 
of the fcveral caies herein before-mentiooed, but allb by the 
op nion of all the judges in the fixth year of King Hen- 
ly Vlir. upon a cafe ttated to them rcUtivc to the claim of 
the Puke of Buckingham to the office of Conftable of Eng¬ 
land, by delcent from the eldeft of the two co-heirs of the 
Earl of Hereford. 

It hath allb been alledged, that this office cannot lie ex¬ 
ecuted by any perlbn under the degree of a Lord of Parlia¬ 
ment, and that no inftance can be produced of any perfoo of 
an inferior degree having been in the poftHHon of it.——In 
anfwer to this it is to m oblerved, that as this office was 
granted many centuries ago to the family of the Vcics, who 
were foon afterwards created Earil of Oxford, and continu¬ 
ed for many generations in the enjoyment of this office, ^t is 
not to be expe^ed that many inftances fhoold occur of this 
office having been enjoyed by a commoner; but that how¬ 
ever one fttch inftance is. to be met with, for it appears 
that m the firft year of Henry IV, he granted this s^cn 
• to 
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to Sir Thomas de Erpiogham, vrho hy virtoe of this ^aot 
claimed to execute the fame at the coronation of KingHeniy 
IV. and that this claim was allowed, and Sir Thomas 
de Erpingham executed the fame accordingly; which 
precedent ts fufficient to (hew^^That fome of tiw moft ho¬ 
nourable and important parts of the iervice of this office may 
he executed by a commoner.—That Lady Willoughby of 
Ereibv, being lineally defcenUed from, and one of the co¬ 
heirs general of Robert Lord WUoughby, who in the year 
1626, was admitted to this high office as the heir ^neral of 
Henry then late Earl of Oxford; the faid claimants, Peter 
‘Burrell and Lady Willoughby, of Ereiby, his wife, hope 
this honourable Houfe will be fully fatisfied of this iudice of 
their federal claims to the office of Lord Gieat Chambetlain 
of England, and the liberties and dignities thereof. 

Mr. Dunning followed Mr. Solicitor General, and in 1 
very able, but (hort fpeech, obferved, that uo aj^ument 
could be fit up ai^ainil the prefent claimants, that m Lady 
Erefby, to the pc 4 ruffion and profits of the office, and of Mr. 
Burrell, to the exercifing of the fame in right of his wife, 
which did not virtually defeat the title of the two other no* 
ble petitioners, the prefent Duke of Ancaftcr and Lord 
Robert Bertie; but that matter having been already decided 
by their Lordlhips, by the excluding the male heirs of the 
family of the Vere, in the perfon of Earl Percy, and the 
claim of the Duchefs Dowager of Athol, as the next in li¬ 
neal defeent from Edward the 17th Earl of Oxford, he ex¬ 
pelled that the noble petitioners to whom he had laft alluded, 
wpuld perceive that they had not a foot of ground to (land upon, 
becaufe every reafon which fupported their cafe, went in fa^ to 
the defeating the title of the whole family of Bertie; the defreiit 
paifed through a female, the firft Lady Erefby, fifier to John 
the i6th Earl of Oxford, who made out hi«> title as heir g^eral 

Hcnr) the 18ih Earl of Oxford. It was therefore abrurd, in his 
opinion, to reft a title on the claim of being the heir male of 
the family of Vete, when in fa£l, the firft Earl of Lindfey, 
the common anceftor of all the noble claimants, was prefer¬ 
red by a folrmn opinion of the judges, and eftabliihed by a 
'determination of that Houfe in the year 1626, to the 19th 
Earl of Oxford, who was the lineal male defceiidiiic, whofe 
name was Vere, and defeended from the Veres, Earls of Ox¬ 
ford, who had been in pofieffion of the office for upwards of 
four centuries with little or no interruption. 

T he otil^ two objeBion^, in bis apprehenfion, which car- 
%icd tiie itail weight; were firft, that it was incompetent for 
^ * a woman 
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a woman to cxefcife the office, and whenever that happened 
to be the cafe, the King, appointed a Lord Great Chamber¬ 
lain for the time, till fome perfon difqualified, hy non-age, 
came of years to difcharge the fun^ions of the office in his 
own pertbn, as a matter of #lght, and that iince the creating 
of the office it had never been exercifed by a commoner. I'o 
the firft obje£lion it was fufficient to anfwer, that the fon, if 
of age, the huiband, or next of kin, had been always ap¬ 
pointed under this fpecies of tenure; and tothefecond, that 
there was a cafe in point, which was that of Sir Thomas 
de Krpingham, in the reign of Henry I\f. who exercifed all 
the duties and privileges of that office in the moil full and 
ample extent, for there could not, in bis opinion, be a more 
extenfive excrcife of the plenitude of the Lord Great Cham¬ 
berlain’s power, than that of difeharging the duties of that 
high office at a coronation, which was the fa£l, in the cafe fa 
ably and accurately ftated by bis learned leader, in the reign of 
Henry JV. 

After (everal argumeftts of a collateral nature, Mr. Dun¬ 
ning concluded, with expreffing bis moil perfeA confidence 
that their Lordffiips would think with him, th %t the office 
had devolved on bis noble client, Lady Willoughby of 
k reiby; and, that agreeably to ancient ufage, when the 
office defcended upon a female, or an infant, that in the lat¬ 
ter inilance, with the pleafure and approbation of the King, 
the next of kin, or ptochatn amy^ was appointed pn tempore^ 
and in the event of the office, devolving upon a fern covert^ 
her buiband was appointed to a£l during the minority the 
perfon next feifed, or :n cafe of nojfi'uc, till the office had 
by the death of his wife defcended upon ffinne other perfon* 

Mr. Macdunaldi after dating the pedigree of his two noble 
cTtenfs, the Duke of Ancafl^’r, and his uncle Lord Robert 
Bem>, odered the following, among other arguments, in 
fuppoit of their rcfpedlive cialms. 

It was incumbent upon him, he faid, to prove, that a fe¬ 
male heir is equally incapable of holdjing as Ihe is of exer- 
cifing the office, and that (he cannot by her deputy or by 
any hulband upon whom Ihc may bedow berfef in marriage, 
legally claim a right to hold or to exercife this office, but 
merely by the pleafure of the King and by his fpecial^ li¬ 
cence ; and that in the prefimt cafe, the right to appoint the 
'Lord Great Chamberlain is veded in the%ng, untU there 
be an heir capable of holding and exercifing the office, a^ 
that the petitioner, the Duke of Ancadcr, aij^pears to bo 
the fitted perfon in hU family, by the gracious favour of hi» 

Majefty 
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Ma)efty ^9%^ tM cflerciTe f«idbi4»&c aoder aU tfa« dr* 
cninftuMa of ikit eiTe. 

If chc foppo&d gnot to $tr Tbonii de Erpiog^icn for Ule^ 
over exifbdy it woolo bo fonaci at wall ai all the other trigi- 
lial> and iarpestnDi» or coofirmatoij granu of thit high 
dignity. Bat h ii aaoiiued by the Attoney-Geoeral, that 
It doea 80t appear dut ha hen the oSoo by a grant for 
life. 

If bv a grant of the crotfn is meant a emporary appoint¬ 
ment, it is admitted, that under foch an appototment Sir 
Thomas de hrpingham did execute the office w Great Cfaam- 
heriain at the coronation of King Henry IV. and fo the 
Lord Chief Juffice Crw, in the year 1626, ftates the faft 
to be, that he for that time only was appointed by the King 
to do It; but that Sir Thomas de Erpmgham, ever in fa£t 
held ot cxcrciicd the whole of the office, or had any »aat or 
appointment for lb doing, ia denied, and if this in&nce it 
infilled upon, fuch fad ought to be proved and fatnffidoTily 
made out. Two of the hi^ duties of the office are fpeeified 
in the ad of Parliameot, and in the execution of which the 
prec^c&cy it Hitt left, viz. to attend the King in perfon, 
W to introduce Petrs into the Houfe of Lords, neither ot 
^ wHch duties appear or are pntended to have been performed 
by ffir Thomas de Erpingham. 

As to the other inHance, in which he was fo unfortunate 
to di&r from the learned opinion of die Attorney-Gc- 
ocral, as exprelTed m his re^t, viz. the right of the 
el^ft female heir to hold this high dijgnity and office, and 
to exercife it by her hulband; it may be proper firft to ob- 
/ervo, that the cafe in 1626, does not decidb any fuch point, 
It goes 00 farther than m decide thV preference of the heir 
general, capable of bedding and exerclfing the office, to that 
pf the heir male oppofed to it. 

TIk prefent pmnt therefore moH depend upon the con- 
Adoi^n i^e nature t>f this high dignity and office. 

It ii X digQit;r and office of the higheft perfonal trull and 
confidence; it 11 held of die royal perlbn only. 

^ Jits princ^l^ty n an attendance on the liunred perfon of 

hit imnoH ganpent, to apparel hnn m 
M$ twxTwhw and oirnamehti. 

" It If |.meer perionaldignity, Jfixed in the Hood, and de- 
jeend^ IP fofterity xi jong ai the hckl are qipxhlc of hold^ 
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It is annexed to nothing local or real, and though it has 
defccndible quality, viz. to a capable heir, yet it has not all 
the qualities or properties of a fee-fimple. 

For it cannot be intailed by the owner, becaufe that might 
change the grant. 

It is unalienable by the owner, for the grantee cannot 
transfer the truft to another, without the allcnt of the 
grantor. 

In the prefent inftance, two of the fpccilied difabiliiies 
occur, thole of a female and infant heir. 

The Attorney-General, in his report, inclines to think 
that there is no difference in this refpeft, between offices 
annexed to lands, manors, or honours, and a perfonal dignity 
or office, like the preient, which is in grofs. 

* And he admits that the offices of Conftable, Steward, and 
Champion, are annexed to fome honour, manor, or lands, 
as they undoubtedly are. 

But it is apprehended that the legal difference is clear and 
manifeft. 

All lands and inheritances local, may be conveyed by way 
of ufe. But inheritances perfonal, which have no relation to 
lands or local hereditaments, cannot be conveyed by way of 
ufe—For if fo, this great officer might be made and unmade 
at the pleafure of the grantee, and there would be two diffinft 
confidences, the King’s confidence and that of the ceftui qui 
ufe. • 

Offices annexed to local inheritances, are rather in the light 
of fervices relcrvcd inflead of rent. 

The inheritances would be forfeitable by non-perforro- 
ance of the fervices. 

irthe owners of fuch inheritances were incapable of per¬ 
forming the fervices, they muft of neceffity find and tender 
their deputy, to prevent a forfeiture. ^ 

The King would allow fuch deputy, if a proper one; if 
not, he would appoint one; but it is conceived that he could 
sot feize the inheritance, though he difapproved of the de¬ 
puty—there being no refufal of the fervice, but an offisr and 
tender of it. 

This is imprehended to be the cafe where fucli local inhe- 
litanctB defeend to a female heir, or to copaTcbnert* And it 
muft be reafonably fuppofed, that the hufband of fuch female, 
or of the eldeft coparcener, would be the propereft perfon 
to perform the fervices, as being more interefted than a mbre 
deputy, to attend the due performance of theft; and if the 
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I other roparcenert had hufbands, as one could only execute 

the o^ce, it is fit, that one lliould lie the eldcfi. 

But It is conceived that the profits of the lands, manois, 
or honours, to vrhtch fuch offices were annexed, would belong 
to the coparceners. 

This dofirinc appearfsn the cafe of the Duke of Bucking¬ 
ham, quoted b) Mr. Attoincy Genera], and mentioned m 
Dyer’s Reports, 285, b. Plow. 3^ but more fully in Keil- 
wa/s Reports, 170, 171. . 

Humphrey de Bohun, latie Earl of Hereford, held the 
manors of Harkfield,*Newnam, and Whytenhurfir, m the 
county of Gloucefter, of the Ring, by the fervicc of being 
Conftable of h ngland, and had liTue two daughters, and 
died ft I fed they entered into the manors, and took bufband^. 
The huftiand or the )Oungeft was afterwards King of Eng¬ 
land, and pajtition was made, and the King and his Queen 
took the manor ot Wbytenhurft for their part, and the other 
two manors wire aHotted to the other huiband and his wife: 
—Three quefiions were made: 

Firfi, If the refervarion of this tenure was good; that is, 
whether this office was or could be refers ed upon the icofFment 
or not ? and the Judges held that the office might be referved, 
and that the refervation of the tenuie was good. 

Secondly, When the manors were defeended to the wives, 
how they could execute the office ^ and the Judges feemed 
clear, that they might make \beif fufficient deputy to exercife 
the office for them. So this o^ueftion and anfwer aie ftated m 
Keiiway’s Report^*—In Dyers Reports thus: 

How the daughters before marriage could execute the 
office ? 

It was clearly refolved that they might make their fufficient 
deputy to execute it for them, and after the marriage the 
hufband of the eldeft might execute it folely. 

But It was clear, tbat^the profits of the manors belonged to 
them equallv, and making but one heir, the hufband of the 
eldeft woula properly be deemed to have the preference of ex- 
tcuting the office foKly 3 and as both of the hufbands could 
not bw the officer, but one of them only, it wus moire fit that 
it ftnnild be exerctied by the huffaand of the eldeft. This is 
conformable to the general law of coparceners in matters not 
divtfibie, Md where there is noth ng ft r contribution or al¬ 
lowance to the younger, vix the eldeft to have the firii; 
prefkntation toa living, thefirft draught of fifb in a fiftiery, 
and the enji^ment of a comoiop; the eldtft to have it firft, 
a I for 
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for one portion of cime^ and then the young^ft for the faihe 
time afterwards. 

But the third q'leftion in the Duke of Buckingham's cafe 
{hews it to be IQ no way in point to the prefenc cafe. 

The third qu^ftion was more drfficult. fays the Report of 
Dyer; the Report of Keilway calls iQ|ic morcdifFufcqutftion; 
and it came to be fo diifufe that the light of the queftion i*: at 
laft loft.—Viz. Whether by the unity of patc».l of the te¬ 
nancy in the King, the office was determined, or it (hould 
have Its exiftence and continuance in the other coparcener. 
It was rcfolved clearly, fays the Reporyif Dyer, thit it fh »ulJ 
have Its continuance in the other, for otherwife they would 
have the two manois, without doing any fc vice for them; 
and they are compclletl at the plcafiiieof the Ring to exercife 
the office; and the Ring may refufc it it his cIvLiion and 
pleifuie; as well as a common Lord of a feianory may re- 
fiife the receipt of homage of his tenanr, if it be not ho¬ 
mage anciflrel. 

By this It clearly appears to have been an office annexed 
to the manois, or more propcily, afcrviLC reftrved for them 
inftcad of rent. 

The office of Champion of England, in the Dymock fa¬ 
mily, is a fcrvicc lefcrved upon the grant ol lands, and it 
iubjed: to the fame obfei vations the offices of Conflable 
and Steward. 

The laft cafe quoted by Mr. i^ttorncy-G nctal, of the 
Mat dial of Lowland, is fuppo.cd to be diieflly in point, at 
being an office in grois, and not annexed or tied to any lands 
or local inheritance. 

' Bjnt this feems to he a miftake, for it appears by a record, 
{lill prclcrvcd in the Exchequer, of the preientiuent of ju¬ 
rors at affizes held at Wmdfor, in Bcrkfliirc, before the King’s 
Juftlccs irineiant, in the twelfth year of Edward I. as to the 
tenure of certain lands within the hundred of Kentburv, in 
Berkfliire, that the fame Rop-er Bigod, Eirlof Norfolk and 
Marflial of England, held XXLbratui ten by the fcrvicc 
*and feijeanty of Marflial in Hamflele. Lihais teir/r is f.iid 
by Ibme to contain foui oxgings of land, which would make 
in the whole, fouifeoic oxgangs of lanf; or as iome lay, 
Hbrata terra means land of the yearly value of twenty fiiil- 
lings of lawful money, which would be twenty pounds of 
die money in thoic days. > 

Note, That the Earl MarQial was cieatcd about a century 
afterwards by Richard H. who treated I’hoaias Mowbray, 
£aU of Nottingham, the fiift Eail Mailhal. 

P p 2 


It 



PARLIAMENTARY A. 1781. 

It does not appear therefore, that theie is any precedent in 
point, to the prefent cafe. But it ihould ieem that this dig¬ 
nity of office of Lord Great Chamberlain, being held of the 
King’s perfort, as king only, and not annexed to any honour, 
m^nor, land or local i nher itance whatever, is as much a 
perfbnal dignity as the QKdom of Oxford, which it fo long 
accompanied, though wholly independent of it. 

If his Majtfty ihould grant it to the petitioners until 
Lady Willoughby of Erefliy, or Lady Georgina Charlotte 
Bertie, fliould have iliue capable of holding and exercifing 
it, the intention of the original grant would probably be beft 
anfwered, inid luch a giant feems to bt. moft confillent with 
the dignity of the office. 

Ml. liavejipott dilplayed a great deal of law learning on 
the occaiion, and contended, that their Lordfliips could not 
iafely come to a determination till the nature of the tenure 
had been defined agreeably to the rules of common law; 
otherwife it would leave room for endlels litigations in future 
times, fboulcl their Lordfliips come to a vote, on a queftion, 
fo much clouded in doubt and obfcurity. On the other hand, 
as the aiguinents of counfel in fuppoit of the Lady’s claim, 
onetime defuibed the honour as delcendihle to the heii ge¬ 
net al; the next, as not fit to be excrciled by a female; again, 
it was partible ; and as foon as it luited their convenience, 
thty contended it was ible, apd could not be divided. Sucli 
being the cafe, as it flruck him, he wifhcd moil; fincerely, as 
well for the fake of his noble claimants, as from a defire of 
firid juflice, that the nature and conditions of the tenure 
ivere prcvioully defined by their I ordfliips; apd tjien the 
parties bcfoic the Houfe and their counfil, would know how 
toconduA ihcml'elvcs, and'be able to dilcriminate between 
the loofe opinions hazarded on both fides, and arguments 
flamed on die folid and unerring rules of law in fuch cafes. 
nifrj. "pjjg counfel being ordered to withdraw, the Earl of 
Mamfield roTc, and alter obferving, thar the pleadings were 
finally clofed, faid, he had taken lome pains in the precedent. 
fi.tge of this important caufe, and was happy to recoiled that 
he bad a hand in fhortening the bufinets, which otherwife 
muft have been extended to a very gieat length; for fo long 
as the four pai tics were before the Houfe, each of them would 
have had a right to reply to the other, and by that means 
the caufe might have been undecided feveral weeks longer. 
He ttEiped that there was another good confequencr, mat 
was Amplifying the queftion, and taking the opinion of theif 

Lordfitips 
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LonKliips on the point of mere pofitivc lavr, whether Earl 
Percy and the Duchefs Dowager of Athol were bancd by 
the ftatute of limitations. The Judgcs'wcrc ot opinion that 
the claimants weic barred by faid ftatute. Their Loidlhips 
therefoie bad nothing to diftra£t or divert their attention, 
the only queftion they were called n|Son to decide, being 
fimply which of the claimants, Lady Ercfby of Willoughby, 
or the noble Duke who bears the title of Ancaftcr, w-ere bell 
intitled in the firft inftance to the oftice, or if not to the 

J Tolits of the office, whieh of them, the noble Duke, or the 
^ady’s hufband, Mr, Burrell, were beft intitlcd to be re¬ 
commended by thtir Loidfliips to the King; pending a mi¬ 
nority, or till the office lliall devolve on ionie perlon who 
may unite the ability of ext-rcifing the office with the adtual 
.leifin or legal polldlion thereof. 

After making fomc general obfervations, his Lordfhip ac¬ 
quainted the Houle, that he had fmmed a queflion alter con- 
fiilting lome great living authoritits, to be j»ut to the Judges; 
which, with their Lordlhips pcrm'iffion, he would fubinit to 
their conlidcration.—A cry of icad ! lead ! 

His Loidlliip tlien handed the motion to the woollack, 
which was conceived in the lollownng tcims: 

“ The late J^uke of Ant after, having died fcjfed of the 
office of Loid Great Chaiubcrlain of England, leaving Lady 
Willoughl^y of Licfby, and Lady Chailottc Bertie, lii!> fifteis 
and CO heirclFcs; does the laid office belong to the eldeft 
alone, or to both ? or, in cither calc, is the hulband of the 
elftcft intitlcd to hold the laul office ^ or may both lifters 
execute it by deputy > and how muft luch deputy be ap¬ 
pointed*? or does it devolve upon the King to name a proper 
perfou to execute the faid office during the incapacity of 
the heirs ?** 

An order was then moved, that a note of faid qucftiozi 
be delivered to the Judges, and that they be delired to attend 
in their places in that Houfe on Friday next, the 25th inft. 
to deliver their opinion thereon to the Houle. 


22, 

Private bullnefs. No debate.—Adjourned. 

. A/ay 23. 

Public bullnefs in courfe. No motion or debate.— 
journed to Friday. 
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May 25 * 

The Chi/>f Belton after reading the queftion, framed by 
Lord Mansfield o 1 Monday, and put by the Houfe in due 
form, proceeded to take a very extenfive view of thequeftion 
in all Its various afpefts and relations. He ftated the origi¬ 
nal of the tenure, the implied conditions of the grant, the 
duties of the cifi^e, and its deftmation, agreeably to the rules 
of the common law. Upon each of thofe points he was very 
full, and in the courfe of his argument, made it his particu¬ 
lar bufinefs not only to anfwcr the kveral arguments made 
ufe of at the bar, and ftattd in the petitioners it(pe£live caies, 
but with reinaikable accuracy and preciiion, laid down the 
law in relation to defeents, where the title of the next fuccef- 
for, nor of the perfon in pofleflion, could not be alFeded by 
any adi of either one or both parties* The tenure of Grand 
Scijeantry camcviithin that defcnption. it fpring from an 
agreement mule between the Soveieign and the firti ftnnrce; 
aid u IS binding reLipiocally on their heirs or (ucceflors; 
f I that while on one hand, nothing could defeat the grant of 
the perlon firll; ItHed, and his lawful futceiTora, but anadlual 
for^titure arifipg f om the commiifion of fome crime, on the 
other, all thole who wue or might fuvceed him to trie office, 
were bound to hold it in the manner prefenbed by the grant. 

He then ftated the original grint, which heobfeived was 
m^de to a commoner, and traced down the fucceffion to the 
office repiilarly to Henry the eighteenth Earl of Oxford, who 
was the lafiof that ancient family, whodied feifed. If any doubt 
could have remained in his mind, whether the heir general 
had a preference to the heir male, the determination of that 
Houfe in the year 1626, in the cafe of the three claimants, 
Vere, the nineteenth Earl of Oxford; Lady Derby, heir 
general to the feveiiteenth Earl of Oxford, and Lord Wil¬ 
loughby of Erefby, who claimed as heir general to Henry 
the eighteenth Earl, the perfon whodied laft feifed. Upon 
that occafion, after the moil full and folemn hearing of all 
the parties, the Jud^ies gave their opinion, that Lprd Wil¬ 
loughby of Erefbv, as heir general to the peribn laft feif d of 
the office, namely, Henry the eighteenth tail of Oxford , 
that the effice of Lord Great Chamberlain of England, did 
devolve on (aid Lord Willoughby of Erefby, as faid heir 
general. 

g|The determination of that day was formed precifely on the 
^jme rules of law, by which he and his brethren had formed 
thtir prefent opinion. It was formed on the nature of the 
tenure itfclf, and of the tftablifbcd rules of dcicesit cafes 
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of a fimilar nature, as in the cafe of the Hi^h Conftable, the 
Marfhal, and the Champion of England ; in each of which it 
had been cuftomary, from the earlieft grants of th'«fe offices, 
in cafe of failure of male liTue in the perfnn laft feifed, that 
the fame (hould devolve on the heir general. 

The only two points between the parties now before their 
Lordihips, the noble Duke, and the Lady and herhufband, 
Mr. Burrell, were; whether, when the office devolved upon a 
woman or an infant, his Majefty might not appoint a perfon 
to fill the office till fome perfon who might be legally feifid 
thereof, (hould be in a capacity to execute it? the ' ther, 
whether any perfon under the degree of a Peer, could lawfully 
execute it ? 

Both thofe ohje^ions were in his opinion eafily anfwered. 
Theeldeft of the two Ladies upon whom the office had by 
• right devolved, was married, and of courfe none was fitter 
than her bufband ■ and as to the fecond, it was enough to> 
obferve, that the original giant was made to a Commoner, 
and that the office was cxercifed by Sir Thomas de Erpingham, 
in the reign of Henry IV. whom he prefumed aded at that 
King’s coronation as deputy, but who certainly, from the Re¬ 
cord, appeared to h.'ve affiflcd as Great Chamberlain at the 
coronation of that prince. 

After fevcral other very learned arguments of the fame ten¬ 
dency, he faid it was his duty now to deliver the fentiments 
of his brethren, who were unanimoufly of opinion ; 

“ That the office of Lord Great Chamberlain of England 
belongs to both the fiflers of Robert, the late Duke of An- 
cafter, who died feifed of faid office. 

That the huffiand of ihe eldcft is not of right entitled to 
execute it. 

That both fifters may execute it by deputy, to be ap¬ 
pointed by them, fuch deputy not being of a degree inferior 
, to a Knighr, and to be approved of by the King.” 

As foon as the Chit-f Baron had delivered the opinion 
the Judges, the Earl of Mumjicld vofcy and begged leave to 
trouble their Lordihip’s with a tew words. He obferved that 
the office was originally gixen by Heniy I. to Aubrey de 
Vere, whefe defeendants, the Earls of Oxford, had enjoyed 
it until the time of'Henry VIII. that then it had been given, 
m confequence of a litigation, to the fifteenth Lail of Ox¬ 
ford, and had, after b.:mg in the poileffion of various perfons, 
till it came into the immediate line of theAiicallci family: th«t, 
on the death of tbelite Duke of Ancafter, his iiHers wiir 

bia 



PARLIAMENTARY. 


896 


A^itSl 


bis co-beirs, and the cldeft had applied by petition to his 
Majcfty to be allowed to hold the office, and to appoint a de¬ 
puty ; three other claimants had ftarted up to conteft this 
rij^ht with her, and thefe were the ICarl Percy, the Ducheft 
Dowager of Athol, the preient Duke of Ancaficr, and bis 
brother, Lord Robert Bertie; his Maiefly had very pro¬ 
perly referred their feveral claims to that Houfe, for their 
advice in what ntanner he fhould dilpofc of the Chamberlain’s 
Ibiff; and upon a reference to flu- learned Judges, w 'crhcr in 
the courts below, the claims of Earl Percy and the Duchefs 
Dowager of Athol, would not be baried by the ftatute of li¬ 
mitation, they had delivered their opinions that they were 
barred; even if this had not been the cafe, there were other 
reafons which, in his mind, would operate powerfully againll 
their churns to this otficc. Their Lordfliips wduld then 
aiinc down to the cafe of Lady Willoughby and her lifter,, 
and cunfidcr what refolution they fhould adopt upon it. lie 
for his own part coincided entirely with the leained Judges, 
in the general tenor of the report they had dcUvcicd, but 
was not quite made up in his opinion whether or no a Com¬ 
moner of any degree could be legally deputed to the excrcifc 
of this employment. The only example which had been 
adduced of its ever being held by any perfon under the rle- 
grec of a Peer, was in the inflance of Sir Thomas Erping- 
ham. It did not appear, however, from any fpccibc de- 
Iciiption that was left upon record, that Sir Thomas could 
fairly be faid to have ever held this office as principal at all. 
He had foliciteJ leave of King Hcniy IV. to adminifter 
water to him upon his coronation; a requeft which was ac- 
quiefeed in by his Majefty; and as this was one of the official 
duties of the Great Chamberlain, an inference had been 
drawn from this fa£t, that Sir 'Thomas muft; have been at that 
time in the nfftual poffeifion of the employment itfelf. Tour- 
teen years, howcvei, after the period when he had executed 
this part ol the Chamberlain’s duty, an occalion arofe to de- 
Icribe Sir 'Thomas with all his true titles and dignities, which 
defeription had been tranfmitted to poftcrity, and it mentioned 
I him only as the Deputy Great Chambeilain of England. The 
effect of this iingle inltancc was of courfe dcftroyeil, and the 
nature of the olTicc was of that kind, the duties of it requir¬ 
ing the holder to accompany the King into that Houfe, and 
to aftume even precedency'among their Lordfhips, that he 
was ftrongiy difpofed to think that the execution of it could 
not legally be deputed to any one below the rank of Baion. 

Thar, 
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That, however, would in a confiderabt^ degree depend upon 
the will of bis Majefty^, whofe approbation conftitdted a ne- 
cefiary eifential in the affpointment* His Lordfllip con¬ 
cluded with infoiluing their Lordlhips that he would pro- 
TOie a motion to them, in reply to the melTage which had 
been fent to them by the King; which he faid, would 
conilft principally in recommending it to his Majefty to 
be dire^cd by the opinion which had been delivered upon 
this fubjedl by the learned Judges* 

In the long courfe of defeent, upwards of fix hundred years, 
no inftance had occurred in which the ofiicc had been claim¬ 
ed by females, except in the cafe of the Countefs of Derby j 
but that cafe did not apply here, though the office had in 
fomc inftances been tranfmitted by feinale defeent; fudi bf- 
ing the cafe of Lord Willoughby of lirefby, fon to Lady 
, Wlloughby, the firft of the Bertie family (who was feifed of 
the ofiicc) which Lady Ercfby claimed as heir general to her 
coufin, Henry the eighteenth Earl of Oxford, the laft of the 
Vcrc family who pollelfcd the office. The only difficulty 
which now firuck him therefore was, how the office could be 
executed ? It certainly could not he executed by a woman, 
much lefs by two* I'he Ladies were confequently to ap- 
pr>int a deputy.* It had hitherto been executed by a Peer, 
except in the lingle infiance of Sir Thomas de Erpingham, 
and the firfi grantee, who was certainly of no higher rank 
than a Commoner; but neither of thoie precedents came np 
fully to the point. In a quefiion therefore, w'hich was not 
clearly or fatisfa£forily fupported by precedent, fo as to efta- 
bliih the rule clearly and unequivocally, he prclumcd it wnuhl 
be more prudent for their Lordlhips to draw up an addrefs to 
his Majefiy, ftating their approbation of the opinion of the 
Judges, and fubmitting to bis Majefiy*s wildom, in what 
manner, and by whom, faid ofiice was to be exec >i ted* 

A report was drawn in purfuance of his Lordfhip’s motion, 
nearly in the fame terms of the Judges opinion. Agreed to, 
and ordered to be prefeated to his Majefiy, The Houle 
adjourned to Monday the a8. 

Mity 98 . 

Private bufinefs. No debate* 

May 29. 

Public bufinefs in coarfe. * No debate* 
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As fooo as the private bufinefs was over, the or^r of the 
day b^ng read, for coianutting the foul-ial^ bill, Lord 
. begged leave to fabmit to the Houle a few words 
which be had to fay on that lubjc£^. He then in a fhor^t 
ipcech animadverted on the great importance of the bill then 
before the Houle, and viewing it in that light, thought it 
would be proper to poftponc the cooimirting until the -fiiil 
Tuelday after the recefs, that their Lordfhips might have full 
time to cooiidcr the nature of the intended a£f. His Lord- 
Ihip faid, at was very poflihle he might be deceived as well in 
the opinion he had toimed as the iniormation be had receiv¬ 
ed, in rcl)>e£b to the piobable future effects of the bill: He 
was, however, cettain that an imintnre lum of money at 
paplcnt went out of the kingdom to Spam for that article 
which the prclcnt bill was Ipecially calculated to keep witli- 
in rlie kingdom. It was therefore his wiHi, that their Lord- , 
Ihips Hiould fully conflder the matter, and ior that puipofe 
ke moved, that the bill he committed for the firitl uclday 
nfui the 1 reels. 

1 111 i/rroj oppofed the pnnciple of the bill, which ho 
li d wis a mere ideal ichemr of benefit to the kingdom, wi^th 
a certainty, in his opinion, of doing ?n injury to the public. 

H laid that he Ijiokc from experience m the bufincib; and 
he was confident, neither tlie bill before their Lordlhips, noi 
one of a flmiKi nature, now under coniiJeration in the other 
Huufc, could m anv mealuie Icrve the nation. Ihcy might, 
indeed, do a benefit to fonie individuals; nnd, the noble Loid 
faid, that he was himfelf one of thofe indiv iduals. llis Lord- 
lliip tberefoie moved, as an amendment to Lord Dudley's mo¬ 
tion, tiiat indead of tlie words, iiiil; Tutlday aftci the recels ; 

It fhould be inlerted, this day three months. 1 he Hoafe 
divided, and the contents wtnt below the bar : among 
whom weie Lord Stoiniont, and all the Bifliops prelent. 
bor the amended motion 23 ; againft it 14. Majoiity 9. 
Ihe bill thciefoic was thrown out. 

The ieeon I order of the day was then read, for com¬ 
mitting the bill for preventing the Piofanation of die 
Sabbath-Day, which brought up the Earl of Jlungdon, who 
fj^ioLi to the following eifea : 

My Lords, the bill tint is now under the contemplation of 
this Houfe, (the Sunday bill 1 think it is ealled) is, in my 
im«d% eye, io truly ridiculous, at the lame tune it appears 
>0 \er\ Iti 00s; il pnrtakca lo much of tragi-comedv ; it lo 

ifalks 



t) E B A T E S. 

ilalks in buikrn, wht'ft it ikips in ibck, that really, my 
Lords, although a member of this Houfe, 1 know not what 
part to take ; whether ro be merry or grave, whether to be 
iilent Or fpeak, and yet to pUy the mute upon fuch an 
occadon, were not only to play the fool with one’s felf, but to 
encourage the folly of others. 

For, my Lords, taking a view of this bill in its ridicu¬ 
lous light, what is the obje£l ? It is neither more nor lefs 
than this ; to hinder people from walking and from talking 
on a Sunday night, not becaufe walking and talking on a 
Sunday night is at prefent unlawful, but becaufe walking 
and talking on a Sunday night muft be made unlawful for 
the future; and this Teems to be the whole objefl, fcope, 
and tendency of the bill. 

But now, my Lords, let us enquire a little into the ‘ 
grounds and ioundaiion of this bill; and iirfl; as to the 
walking part of it,, what is the cafe there ? The cafe, as I 
underhand it to be, is this. 

Sunday being m this country, as in all other Chrihiaa 
cpuntiies, the day of otium ettm dignltait^ the day of ich, 
with the dignity that belongs to that reh; the day when 
people walh and clean themhlves, and, as the faying is, put 
on their Sunday’s beft ; and there being in this metropolis 
fome, who having fo wafhed and cleaned themfeWes, and put 
on their Sunday’s belt, are willihg to enjov this oiium 
dignitatey not by walking at frejeo on a Sunday evening, left 
their Sunday’s beft be fpoiled by the rain, but under cover ; 
not “ all by the pale light of the moon,” but by candle¬ 
light. when women and linen are laid to look beft; I fay 
this being the cafe, it has been therefoie thought pioper for 
the accommodation of this delcription of perfons, that the 
large and elegant fuite of apartments at Catliflt*-Houfe, in 
Soho-iquarc, ftiould be opened on a Sunday evening, where 
the rcfiefhments of ices are provided to cool the hot, and 
tea, coffee, and chocolate, to warm the cold; for it is not 
pretended that any other refrefhments are to be had there ; 
but walking being the omne quod exit in um of that place, 
the thing itlelf has, euphonia gratia^ obtained the name of 
Promenade, and this 1 take to be the whole of the caie with 
refpeA to the walking part of this bill, the whole of the 
charge, and the whole of the crime in the thing charged. 
But, my Lords, if there be, as it appears by this bill that 
there is, fuch a degree of criminality in a Promenade on a 
Sunday evening, it is wonderful to me that this bill has 
• ^ Q,q * not 
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not extended its claufes to the Promenades of St. James*! 
park, and of Kensington Gardens; Promenades, where 
indeed the refrefhment of ices, and of coffee, tea, and 
chocolate, may not be had, but where other refrefhments 
are actually had, and efpecially on a Sunday evening; fuch 
as, for example, the lefrclhment of repoling one's felf on 
the lap of nature, infomuch as to make viliblc that tell tale 
|mc of the fong, Green was her gown upon the grafs.” 
And as to the fin of walking, there U is had in much greater 
cxccfs than at CarliHe-Houfc,' not to mention that there is 
Jefs fin in a fin for being unJci cover, as at Carlific-Houfe, 
than foi being uncovered, as in St, James's Park and in 
Keniington Gardens, 

I mull now wonder too, my Lords, that this bill has 
, not gone a Hep faither, and taken notice of a late ere£lion 
in PalUMall; an erection, for the outwaid impuiitics of 
which, the newfpapcrs fay, die erc£lor (1 think he calls 
hnnlclf Di, Graham) has been already indited, uhdfi the 
inward impuiitics remain untouched. 

But to this wonder I am aware of the arguments in 
;inlwei. It will be fatd, that this ercflion is not intended 
for ufe on n Sunday ; and, as Milton tells us in his Cumus, 
“ It IS d^y-light only that makes fin,” lo in this bill we 
f nd that it is Sunday only t^at makes fin; it is intended 
for the great, and not for the hide; for the aiiftocracy, 
and not for the democnev ; toi us, my LQtd>, to generate 
hors for d'c nobility, who cannot do lo for thcmlclvcs; 
and tur you, niy Lords, the Billiops too, as a papei which 
I have 111 my hand will fliew ; the papci, my Lords, is 
this: ' 

TEMPLE of HYMEN, 

extraoidinar)^ «. 

A certain Biihop has fo completely exert iftJ the celcflial 
beds, that the evil Ipints arc expected to depart in a fewr 
diys. '1 he rooms will be fumigated wnth bnmftonc, la 
order to the wcjl receiving of the would-be celcflial. The 
J^Ok^or has w»ii.’y opened his temple im-a-vn to King’s 
Place ; that puic ienunary is to krve as bai racks foi young 
recruits. Colonels IVindlor, Matthews, and Ad^mSj arc 
to be made fiafi-officeis, and Caiottv Ritty is to be diiU- 
icrjeant ; they will Icain dicir ccleflial exercife under dy? 
Dofkor’s own inipe£lion, and be cicanfed from all impu- 
fines I they wilj dico he ready for the diyine touch in hi® 
' htavcaly 
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hemnly tem]3le. N. B. proper reinforcement of Irlih 
chairmen are in pay to ai&ft in cafe of emergencies* 

Snch, my Lords, are the operabons of this Temple of 
Hymen, or, in other words, of this curious houfe of adul¬ 
tery : but in this there is no fin : for firfi, thefe operation! 
are the operations of lymg, in which there is no harm» 
and not of walking, in which there is; fecondly, they are 
the performances of a week-day, and not of a Sunday; and 
thirdly, becaufe we alt well know, that what is a fin in die 
little, not a fin in the great. As fot inftance, the Minifter 
being a great man, may by his councils murder our once 
fellow-(ubjefts m America; he may rob and plunder the 
State of Its trealure, he may tear up the conftitntion by 
the roots. But Brutus is an honourable man,** and 
Brutus will have a dead majority, and being dead, a cor- 
lupt majoMty in both Houles ot Parliament, to fupport 
theie his honouiable meatures: wheieas a little man, for 
walking undc.1 cover of a Sunday night inficad of the 
open air, is, becaufe a little man, *^o be put by the fame 
dead and conupt majority nnder the rigour and the hfh of 
a penal ftatutc, making that a crime, which in itlelf is 
innocence. 

Bnt now, my Loids, a word or two for the talking part 
of thi% bill, and what is the cafe here ^ Some men, pious 
men I may f y, for aught is fiiewn to the contiary, fonder 
of talking than they aie of walking, and not chooung to go 
to i>ed on a Sunday night without digeiling, by reafun wliat 
they had iwallowed in the courfe of the day as a matter of 
faith,,congregate themfelves on a Sunday evening at a place, 
where paying lix-pence a piece for admiilion, they empty their 
heads of then metaphyfics, and fill their bellies with the 
value of t» eir fiypcnce in porter and cheefe. An harmleis 
iupper this would leem, and not I kcly to be vei y ofTt nfive 
in the chgefiion. But here again, my Lord(>, it the (in of 
talking, as of walking, confius In tHe day and not in the 
dfed, wbat is the rcafon that this bill docs no^ extend itfelf 
to the Sunday-night clubs about St. James*^ : as lor in- 
firanre, to Brooke^’s, where indeed 1 am not a member, but 
wheie, my Lords, as I am told, the members pay mere than 
fix-pence a puce for their fupper ; and as to talking, Loid, 
how they do talk ! they talk bawdy, my Lotds, and Tome- 
times heterodox^, but not blafphemy ; no, not fo bad as 

what is woile than all, they 
the MiAiiter at a great rate; 


that neither 
talk politics. 


but tney tali 
They abufe 



PARLIAMENTARY A. tjSt 

Aey (sf he hai miiied the refdurces^ and blafted thC’ na¬ 
tional hoifdtit of the country. 

And Ihall thefe he fuifered to talk againft the flate^ 
frhilft th<Me afe not permitred even to talk upoa the affairs 
Of the church ! No, no, fays the bill, l>e not miftaken. 
This is not our tu pins ultra^ pafs tne into an adt, give me 
6 ie principle of the bill in a law, fuffer me to pot down the 
fteolo^tans this fellion of Parliament, and I will take care of 
the politicians the next. You (hall hear of no more Weft- 
minfter or other committees: no more aftbetations: no 
more petitions ; the ftate (liall be as much out of the reach 
of enquiiy as the church. The late ediA of RuiHa, for¬ 
bidding the Radians to talk over the aftairs of the ftate» 
(hail l>crome, like this, an aft of the Englilh Parliament, 
forbidding Englifhmen to talk about the affairs of the church ; 
which leads me, my Lords, to take a view of this bill in its 
(hrioos light; and as ia its iidiculous light I might fay, rifntit 
trnatis amtei 9 I miglit add, “ tahu fando, tmperet a la- 
trymh For, my Lords, Ihall a fiee liody pollels a free 
mind ^ Shall not £ngliflimcn»he luffered to find his own way 
to heaven ! Shall he not difpute > (hall he not dcliate * ihall 
he not debate ^ (lAll he not doubt ot ? ihall he not comment 
upon that which is to be or not to be the means of his eter¬ 
nal falvation 5 How is (ire to be drawn from the (link but by 
rolliiion ? And how is truth to be known but by difcuilion ? 
Shall he not meafu e his faith of the tnnit\ by the rule of 
his rcafon * And (liall not a protefter againft the errors of the 
church of Rome, examine whether Prot&ftantifm or Popery 
is moft congenial to the freedom of the ftate in which he 
lives > For thele it feems arc the thefes againft which the 
thunder of this bill is levied. 

But It IS faicl, the Univcrlitics are at the bottom of this 
bill; it was Nought into the Houfe of Commons by one of 
the rcpreicntativcs of one TJniverfity, and fecqnded by an¬ 
other icprcfcntative of the other; and therefoie, 

“ What learning diftates reafon muft obey.” 

liut, my Loids, this is no argument with me; for we all 
know, that to hold nien in ignorance is fometimes the bu(i- 
ncls of learning •, and therefore, altho^h I have the highcft 
refpeft for ibe learning of the IJntveiduies, all is not gofpel 
with me that conics from them; if it were, educated where * 
I Wds in one ot them, I ought to entertain principles very 
difteient irotn thole I proteis. With refpeft to one part of 
this bill, bowcNcr, 1 mean the walking part of it, poiTibly 

4 ll'C 
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iftie Umverlities mi^t have conceived it a fit object of regu* 
lation; for being devoted to the ftudy of the dead languaget, 
and not lb converfant with the livings they might have lup- 
poled that the term Promenade meant fomething more than 
It really does, that it was the mere covering only of original 
fin; and therefore ought to be fupprefied; but as to the talk* 
in? part of the bill, in this they 'tould not be miftaken. ^ 

This came within the pale of their own knowledge ; and * • 
here, my Lords, ** latetet anguh in herba ;** here it is that 
one fees the cloven foot peeping from under the cafiock. 

Under the pretence of profanation, enquiry is to be fiopped, 
and truth to be fup))relied. The unlearned are not to exa¬ 
mine, left they become learned. Tiuth lies in a well, and 
the clergy are to be the only buckets to fupply us therewith. 

This, fo far as it goes, is the principle of this bill, a prin¬ 
ciple as fubvciiive of religious, as it may be made infiro- 
mentally fo of civil liberty; a principle as repugnznt to the 
free conllitution of fhis country as it is to the laws of our 
nature. 

And, therefore, as Mr. Locke tells us, “ No man is bound 
to obey the Icgiflature, but according to the tiuft put in it.” 

So, accoiilmg to this juft and fundamental pnnciple ot Mr« 

Lcxrke, this bill fliould not pats into a law. No poiitive 
law can fuppreis the laws of nature; nor is any a& of Par¬ 
liament binding, which is to take fiom Englifhmen the 
rights of Kngli^men; that is to fay, the ngnts of 
conftitution. . 

My Lords, I (hall give my heaity negative to the bill, 
for the fake of its folly gs well as its wickednefs. 

The Bifliop of Cbtjier got up, and faid that the noble Lord’s Btftep of 
fpeecH was fo indecent and fo very repugnant to the dignity 
of the Houfe, that he thought it unwoithy a reply. The 
learned* Prelate obferved, that he did intend, if any thing 
feriouB was advanced, to anfwer ir, but in the prefent cafe, he 
left the noble Earl’s arguments, if they could be called fo, to 
their own demerits s for merits they had none. 

'The Duke of Mtmhtfitr quoted a number of fiatutes, in Dake of 
which many penal laws were enabled to prevent the piola- 
nation of the Lord’s day; ftatutes which, his Grace laid, if put 
in force, would have anfwered every honeft purpofe of the 
prefent bill. His Grace fpoke very ferioully on its religtout 
tendency, and feemed to think, that however high the autho¬ 
rity of the pulpit might be held, yet mankind were never to be 
convinced of leligious afl*ettioiis without the benefit of reply 
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wai allowed, and that one neightx>iir had the liberty of con- 
vcriing with anc^ther on the fuujeA of that faith by which he 
was to be faved. His Grace farther oblerved, that although be 
was an %nemy to dillipation and immorality, and although he 
never had been at the Promenade, yet he ftill coniideicd both 
the places of religious debate, and of Sunday walking and 
drinking tea,* perfeftly mnocent. He therefore wifhed, that 
* the bill might be got rid of in as decent a manner as poilible, 
apd that another on a more liberal plan might be framed, to 
which he would give his moft hearty concuncncc. 

The Bifliop Bilhop of Chefiet faid, that the noble Duke*s fpcedi 

•f 

and wai entitled to lerious reply. He ihercfoie in¬ 
formed their Lordfhips, that he apprehended the noble Duke 
to ^ miftaken in his idea refpefling the nature of tlic bill: 
For It was only meant to prevent that irreligion which our 
Proteftant anceftors abhorred, but the laws to cfFcff which ^ 
were found inadequate to the purpofe. He faid, diat infteail 
dl this favouring of popifli per/tcution it was levelled at jiopilh 
cuftoms; 1 lancc, and other countiics of the fame religion, 
tolerated from the piintiplcs of that religion, plays, opcia , 
and other paftimcson the Lord’s-day. But the Fiotcftant rt- 
ligion, founded on theProtefliant conflitution and oui e lean ft 
Tights, did not permit that profanation, and therefoie tveiy 
law to ferve that purpole miift be truly conftitutional, '1 he 
learned Pitlatc averied, that the places of public debate were 
fuppOTted not for the puipole ot Icrving leligioft, but for the 
pecuniary advantage ot the propnetors ; and that the people 
whofpokc there were paid a weekly ftipend, for the purpofe 
of drawing others to the houle. This, he faid, he averred 
from the beft information; and that* he bad alfo the higheft 
Uw-authoritics, as well as information from the Juftices, that 
there were not now any aft m force, to prevent that profana¬ 
tion of the Lord's day, which the prefent bill meanl to piovide 


Bgainft, 

The queftion was then put, whether the bill ftiould be com¬ 
mitted, and the Houie divided. ContenU 29; non-contents 3. 
Majority a6. 

The bill was ordered to be committed the ftrftTiiefday after 


the recefs. 

The report on the bill, for making an exchan^ of hands 
between the Arcbbifhop of Canterbury and the £ail of 
Radnor was received ; and a motion being made that faid re- 
The Ltrd poit be now received, the Lord Chancellor came from the 
Omtt hr, and made a long and very able fpccch againft agree- 
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jng with faid lepoit, in which he confined himielf to two 
fpccial points, the ncccfiity of the moft full and correft Ipeci- 
fication ot the lands to he commuted or interchanged; 
and that the equivalents on both tides be fuch, as to 
fatisfy the whole ivorld, who might think fit to enquire, that 
whit w IS roctivcd was equal to what was paited with.—This 
was necetiaiy, in every bill, for a change or barter of pro** 
perty; but it became doubly fo, when the patrimony of the 
Church was concerned; becaufe, the perion in poiTcftion, 
had hut a life <<11; iranfient eftate in the property, which he 
changed. \ 

He was well fatistie'^, in his own mind, that the rnoti, re¬ 
verend Pi elate, who wis one of the contra£fing parties to the 
picfent piopofed anreement, would be as caieful and as anxious 
, foi the piiieiv ition of thoic interctis committed to his care 
and guitdianlhip is it the piopcity wis vetied in himielf, fo as 
to enable him todciife, 01 otherwiic dilpoie of the lame; but 
It was the e implc, not the particular bill under contide- 
iition, which chiefly induced him to rile to oppofe it; — 
bcciufe, it would tftiblilh a precedent, and a precedent the 
moic d ingot oils, as it would base the lanflion of the higheti; 
•luthonry in the Chuich. 

His Lordfliip nc\t proretdccl to defcant upon the bill 
itfelf; pointing out in a satiety of infiinces its defeffs, 
particulaily lint want of coueftnefs, ncceflary whcie the 
value of landed piopcrty wa^ to be faiily and equitably 
afcei tamed. 

A fhort convcifmon arofe betweei:^ his Lordihip, the 
moft reverend Pi elate, and the Kail of Radnoi ; which 
ended in a mutual agreement, that faid bill be recom¬ 
mitted for the iirft day alter the recefs. 

The Houfe rofc at feven o’clock, and adjouined to Tuef- 
day fevennighr, the 12th of June. 

June 12. 

This day the Houfe met purfuant to iheii adjournment, 
previous to the Whitlun rccefs, and proceeded to the dif- 
patch of butinefs. 

Counfel were called to the bar, to be heard in behalf 
of T. Fleming, cfq. claiming the title of Earl of Wigton, 
in Scotland. 

Several witneiles were called, to prove the fadfs tiated 
by the petitioner’s counfel. The evidence was to the fol¬ 
lowing purport. 

Vdi. I. R r Tlwt 
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the late Earl of WigtoQ was a native of Ireland ; 
on the 4 cath of the preceding Earl be laid claim to the 
peerage, which wa^ admitted; that, in confcquencc thereof, 
he ^inumed the title and arms, and was publicly received 
in both kingdoms as Earl of Wigton ; diat he walked at 
the coronation as a Peer of Scotland, and had a fiipcnd 
from Government, to enable him to luppoit his rank. 

The regillers of thts branch of the family, fettled in lieland, 
were produced ; by the fiift, as well as articles of intei- 
maiiage, it appeared, that the aneefloi o^thc late Lari, 
who hrlt fettled in lieland, was a yomsOci iirother of the 
then Earl of Wigton. IhcRegiflci Iiktwife piovcd, that 
the prefent claimant was the cldefl, and only lurvivingion 
of the late Earl. 

Several other collateral proofs wcie oifticd, and a dc* 
pofitory of old wiitings prodiiied, by a feiiiilc lelition oi 
the family, which fcived to coi robot ate and eoniiim leveral 
•f the foregoing fafls. 

The Loid Chanctlloi and Fail Mansfield ifked Ionic quef- 
tipns, relative to faithei pioots of the authenticity of the 
papers, which the couiilel noi agent did nut iecin pnpaied 
to anfwcr. 

The GtfM rn/of‘^tolland, who was counfel againll 

claimant, laid, that the Itfiicn was lo far adsanetd, tliat 
he feared he Hiouid notuceive all the necellaiy documents 
from his client time enough to make out his cafe between 
this and the pioiogation. 

Alter a ihori confpltatbn at the trble, the farthei bearing 
was adiouincd Jme die ; and the <1 nnicMU’si calc it was fettled 
ihould be taken up dt nove the enluiiig itflion. Adjourned. 

June 13. 

Private and public buiinefs, m eouifc. No debate. 

June 14. 

The Bp. of The private bufiiK fs be mg linilhcd, the Rifliop of 

moved, that Uie Houtp doielolve itlelf into a eoirf- 
mittee, to take tl e Sunday-bill into confideiation. 

Th*Ca>iof ^ttingd n loi., and adUreiled then Loidihips 

A to the following e^cA : 

My Loids, 

Having alieady delivered my fentiments to the Houie 
upon the fubje^ natter of this bill, it is not my intention 

to 
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trouble your LordiHips with any repetition: of ,lSiem; 
but, at the fame time that 1 fay this, I muft«take j&e 
liberty'of adding, that I can by no means fu^ thi& bill 
to pafs through this Honfe, without, in ever^ ftage of it, 
repeating my oppolition and giving my negative to it. In 
the prcfent jmomcnt then, I rife to ohjedl io its cOfiynit* 
mcnt; and( this I do, my Lords, not in confcquence, of 
the arguments that have been oifered againfi the bill, but 
in confequerite of the Want of argument that has been hiul 
in the fuppoA^f it. 

In objeAing bill, upon the former bcca£on alluded 

to, 1 treated" it as r thought it deferved; I treated it lu- 
dicroully, I treated it with gravity ; I treated it ludicrouily, 
for “ ridicule (fays my Lord Shaftefbury) is the teft of 
truth.” I treated' it with gravity, that it might meet the 
• gravity of the Houi'e: but having failed in that pofitive 
mode of attack, this .negative kind of oppolition may now 
pufTibly prove more effcftual. 

I fay, my Lords, having fsilcd, for the right reverend 
Prelate, who has adopted this Ipurtous otfspring, and means 
to legitimate it, by confounding the gravity of my argu¬ 
ments with the lidiculc of them, and, by a curious kind 
of logic fuiied to the purpofe, not only triumphed in his 
conclufions of giving no anfwer either to the one or the 
other, but had reafon to triumph too in the majority which 
he obtained on the occaiion. Indeed, knowing the high 
conlequcncc of that right reverend Prelate, as well as the 
high opinion he entertains of himfelf, I expe£bd nothing 
other than this from liim ; but the right reverend Prelate 
will give me leave to tell him, however he may boaft of hi* 
viftory within thcle walls, he will find his viftory without 
thefe walls pretty much like the late vi£lory of Lord Corn¬ 
wallis in America : a victory that has ended in a retreat, and 
in the publication of a ridiculous proclamation (like this bill) 
which nobody minds, which nobody reads, and which every 
body holds in contempt. 

But, iny Lords, although it was not in my power to call 
op the right reverend Prelate to deliver his adopted child out 
of the hands either of ridicule or gravity, it gave me much 
pleafure to find, that the Houfe was not deprived of hearing 
what the right reverend Prelate had to fay in behalf of this 
adoption; for being called up by what fell from a noble Duke, 
[Manchefter] he was then pleafed to fiate what he had to 
offer in fupport of this bill, and it is to the paucity and 
^ R r 2 futility 
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iiitiUtjr of the areamentt that Wire then adducecl by th£' 
right reverend ?rekte himfclf, that I now reft my oppofitmn 
to the farther proceeding upon this bill. What thofc argu¬ 
ments were, their recency renders it unneccliary for me 
to ftate. But, why do 1 call them arguments ^ 1 will 
apppal to the Houfe whether any thing, that was faid by the 
right reverend Prelate, had the fliadow or colour of argu¬ 
ment in it; or, if it had, whether it was not io direfl; oppo- 
iition to the bill. The right reverend Prelate faid, that in 
Roman Catholic countries, plays, operas, other paftimes 
were admitted on a Sunday; hut in ^,]^icftanl countries 
they were not. But for what realotf arc they not to he 
admitted in Proteftant countries ? Does the i ight n verend 
Prelate know the wifdom and the policy of that mcafurc ) 
Does he not know, that the ftift and fundamental ohjcfl of 
all government is, or ought to be, that the people of that < 
government fhould lie rightly employed ? How much better 
4s it, therefore, that people fliould be luifeicd to come to- 
''gether of a Sunday evening, under the tyc and policy of 
their government, to be amulcd by entertainments, in which 
there is no moral tuipitude, than to be left to go a wlioiing 
after their own imaginations, and in the conaniiron of a£ls, 
which arc not only contra htm mons^ but which neither the 
eye, noi policy of any go\ernnicnt, can remedy or prevent. 
Anothei thing the light reverend Prelate faid, was, that he 
had the higheft law authoiities to affeit, that there was no 
law in force to prevent that which this aft meant to piovide 
againft. Can there be a more decided aigumcnt againft this 
bill ? Will any law authority fay, will hit, Majelty’s Soli¬ 
citor-General, the Rcprclcntative c f the Univcifity of Cam¬ 
bridge, fay, that if thefe weic cbfordcrly meetings, that if 
any thing occurred at them, which was contiary to the 
peace and good order of focicty, that there are not laws 
In being, and laws in abundance too, in every rcfpcfl full 
and fui&ient not only to puniih the offence, but to remedy 
the evil 5 What ^'ocs the bill itfclf fay ? It fays, that the 
Ecclciiaftical Couus have thcmfclves power to jiunifh thefe 
oftencos, and provides, that this jurifdiflion ihould not 
be altered or a^'iidgtd by the pafliug of this bill into an 
afl. What then is the obvious purpofe of this bill ? It is 
to make that a crime, which is at prelent neither malum 
prohibitum, iioi malum in/e, and to fuinilh pumfhments for 
offences, for which, if offences, it is admitted, puniflimcnts 
arc already to be had. 

Upon 
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Upon the whole, EQi|||Lords, for what the right reverend 
lSrela*e has faid, as wM for what he has not md, I troft, 
if there were no other reafons, your Lordfhips will be of 
opiotc^^^hat as this bill does not merit, fo it will not 
have, anV farther the countenance and fan£Hon of tbii 
'*Houie. \ 

Before I ut down, my Lords, 1 will i^d one word more, 
as fiom rnyfelf, in argument againft this bill; I have befoie 
taken noticKof this bill in its iidiculous and in us ferioua 
light; but twre is another light in which 1 wifh to view it, 
and that is, ns us hypocritical light. When I fee that 
right rcserendrrelate, and almoft the whole of that light 
reveiend Hcndi, voting for putting tomohawks and fcalping- 
knives into tin. hands oi fav igcs, to pcrpetiate murder in its 
hotiidcfl txiieim ; when 1 icc them (Pioteftant bilhops,) 
\oting toi ciucihxes to pcipciuatc and cftablifli Popery m 
Amt ica, in oidcr that Popery miy cftablifh defpotdm in 
the Cl own ; when I let iht’n a • Iirfling his Majefty, and in 
their .uldiib not only aPciting tin wai with Amcncatol^ 
jiid and nueiraty, but, (as a ipuits of pcuc-offeiin^ 
acttpiablc enough to the king of men, but tiom them, as 
minift IS of the golpcl, not (jniic lo acctpnblt to the 
King ot kings,) “ pi ifing (»ol lor t\ciy MiCloiy that has 
a tendency to tht bleHiiigs ol pe.i piaifingfiod for the 
flitdding of human bbed; foi liJi is the of their 

piaytr ; I lay, my Lords, when ! Ut ihile things, what 
muft I ihinl ol this bill ? Whit iiiiill 1 think of it, but as a 
nicafuie initndul to thiovv duft into the c>cs of the people ; 
as calculated to di i\v off the pubbe attention from ihoie that 
aic aiiove, and place it on thole tint are below, to make 
tlie tvoild Lebesv., il.rt the iin is not in th» m, but that ihe 
wickcdncls lieth in the people: thit the fbtpheids would 
fave their flock, Imt that iIidi flock will not he fased : that 
they are bulled m good wuiks, in their watehfub efs and 
cart over die morality, the \iiiuc, and leligion of the ftate; 
when at the lame lime they aie on the contiaiy employed in 
upholding, maintaining, and lupporting, with all then heart, 
with all their foul, and with all then might, the mod: 
corrupt, the mod piofligate, and the mod abandoned admi- 
siidiation, that ever curled the Government of this or any 
other count! y upon the face of God’s eai th. 

Such, my Lords, in my view ol this bill, and fueh my 
ideas upon this fubjcid, and now 1 have but a fingle word 
more to add. When that right reverend bench will pull out 

the 
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‘ tbe beanii that are i in their owAeyei^ that they may jxt 

then cleaily the mote that are in meir brethrens, th^ ^11 
Aeadiaftly meet with my fupport; until then, xp/y Lords, 
my honour calli upon me to be, and to remain di^ir firm dc- 
ttrmlned opponent. t 

Bimop of St» David replied, by obferipng, that, if 
his Lordihip had faid any thing new, or had treated die fub- 
}eft with a becoming degree of gravity and ^t^riournefs, he 
would have endeavoured to have given him a;f anfwcr; but 
at no new arguments had been advanced by hio Lordihip, he 
ihould not take up the time of the Hou{jp,4n.<^fnrwerlng them, 
and efpeciaily as they weic of too luuicrous a kind to de- 
ferve an anfwer from a member of that Houle. 

The Lord Chancellor now quitted the woolfack, and the 
bill being fent to a committee. Lord Sandys, as chaiiman of 
it, went to the table, when 

Xarl of The Earl of ^ingdon rofe a fccond time, and fild, your 
^rngitK, Lordlhips having thought fit to fend this bill to a comniittee, 
#ny next firuggie muft be, as 1 cannot do away its wicked- 
nefs, to IclTtn, if poifible, for the honour of this Houfe, the 
denee of its folly, and therefore my Loids, in oid^rto this, 
1 mall beg leave to trouble your Lordfhips with one or two 
amendments. 

The fiift amendment, my Lords, is of the title-page of 
the bill; which bein^ « A Bill for preventing certain abules 
and profanations on the Lord*!»-day, called Sunday;*’ I 
would wifli, after the word “profanations,” to inltrt the 
words (as well) and after the woid Sunday, to add the fol¬ 
lowing words, (as on the othci d tys of the week), and then 
the title will run thus: “ A Bill for preventing certain abules 
and profanations, as well on the Loid’s-day, called Sunday, 

• as on the other days of the week.” And to this amendment, 
my Lords, I am led by the preamble of the bill itfclf; for 
it IS there laid, that “Debates having fuquently been held 
on the evening of the Lord’s-day, concerning clivers texts 
of holy feripture, by perfons unlearned and incompetent to 
explain the fame, to the corruption of good morals, and to 
the great encouragement of irrcligion and profancneis and 
therefore, my Lords, if this be true that debates held on the 
evening of the Lord’s day (as defenbed) are to the corrup¬ 
tion of good morals, and to the great encouragement of irre- 
lieion and profanenefs, debates (of the fame defcription) 
hSd on any other evening, muft necefiarily produce the fame 
effeds; and if the fame effefls are produced on any other 

evening, 
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evc^ng, as well as on a Svnday evening, it is eqnally in*^ 
cui^n^ upon us to remedy thofe efSs^s; and if it be equal¬ 
ly incurac^nt upon us to remedy thofe evils, it follows ac- 
coiding tot^c rules of found reafon, as well as of found lo¬ 
gic, that my, amendment ftands without objeflion. PofRbly 
indeed, it m; y be laid, knowing the power of the legislature 
to pais an a£k for every day m the week, when the occaiiont 
(hall call for , and how eafy a thing it is to multiply laws, 
that this law \a,y prevent the other ux from being ena^ed ; 
but in anfwer this, I am to inform your Lordmips (as I 
am inftrufted), *t}iefe profaners, determined upon their 
profanations, and to evade this aft, have already agreed up¬ 
on Monday inflead of Sunday evening to hold their futuxe 
meetings; and therefore, my Lords, that we might not be 
outwitted by tliefe (inners, I hold it bell that we mould pre- 
* vent them at once, and by this bill, from debating upon any 
fubjeft whatfoever (as the bill now cnafts) upon any day 
whatfoever, and by this means give tliem a proof that we<^ 
have at Icaft as much wit as they have. 

With refpeft, my Lords, to the debates of thefe men upon 
the alteration of their meeting from Sunday evening to Mon¬ 
day evening, they were io cuiious, that 1 cannot help giving 
your Loidmips iomc account of them. It was fjrft of all 
moved, that Saturday evening Ihould be the time oi meeting, 
inltcad of Sunday ; and in lupport of this time, in prefci - 
cnce to any other, it was aigued, that the next day being 
Sunday, when it was not neccliary for them to go to work, 
they could not only he in bed all the day, and reft them- 
fclves, but by lo doing, fpite the Bench of Bifliops by not 
going# to chuicb. To this it was anfwered, that Saturday 
being the Jews’ fabbath, and the Jews being rich, and the 
ftatc poor, the Jews might give the Minillcr a fum ot 
money to prevent this meeting on Saturday evening, as had 
been done on Sunday ; but heie in reply it was argued, that 
the Jews being rich, and the ftate poor, when the Miniltcr 
wanted the money of the Jews, he would take it as he had 
done the money of the Eaft-lndia Company, by the omni¬ 
potence of an aft of Parliament, and without any agreement 
at all; which removing the objeftion to Saturday evening, 
it was then contended oy wav of rejoinder, that Saturday 
evening was, according to the books of Deemonomaniaf (books 
which die right revetend Pi elates arc no doubt acquainted 
with) the fabbath of the witches; that thefe witches, to 
prepare themfehes fpi thb meting, take certain fbponlic 
. • ‘irugS 
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diiigi, that then the devil appeared before them in the form 
of a goat, around which they make feveral and 

magk; ceremonies, and afterwards fly away up t^bhimney 
upon a fwitch; and this it feems, my Lords, jsut the com¬ 
pany in fuch a fright, that tlicy all, una vaje, agreed to 
change their meeting from Saturday evening to Monday 
ovening. I hope, my Lords, I have faid enc^gh to induce 
your Lordfhips to adopt the amendment I w.ve propofed; 
and if fo, the next amendment will of coui^ be, that the 
words “ or upon any day whalfoever” b'e^^de follow after 
the word “ Sunday,” in the firft <<fnaaing claufe, and 
whenever ellc they may be required. 

The foregoing amendments were read in their order by 
^ Chairman, and negatived ; when the Earl of Abingdon 
^ * Tofe again, and faul, my Lords, my amendments being re- , 
' • jefied, 1 have now an entite claufc to propofc, a claufc of 

provifo, and it is this : 

“ Provided alfo, that this aft does not extend, nor be 
conftrued to extend to Quakeris’ Meetings on a Sunday 
evening, inafmuch as thefe meetings being lilent meetings, 
they cannot in any fenfe be faid to fall under the meaning 
and intention of this aft.” 

This claufe being alfo negatived, the bill was committed; 
and ordered to be read a third time. 

The order of the day being read, for receiving the report 
of the committee on the bill for indofing the parifh of 
Kington, in the connty of Worcefter, and the feveral 
amendments agreed to in the committee being read. 

The tetd I'he Lard Frejldmt ftatecl to the Houle the particular efleft 

Ttptnt. claulb relative to tythes, as altered by the amendment; 

and after explaining in what particulars it had hitherto been 
held advifcable to provide for the clergy in cafes of inclo- 
fure, faid he mnfl: objeft to the amendment of the com¬ 
mittee, fincc it cfFoftually overthrew the claufe, as it flood 
before the hill was committed. 

Blfliop of xhc Bijhop of Su David'*s began with obfcrving, that he 
St, David'i prefent at the committee when the bill was confldered ; 
and though one of the amendments which he propofed had 
been adopted, yet as he had feveral others to make, which 
he thought equally neceflary ; and as the Lords of the com- 
miittee were not pleafed to accept them, he was obliged now 
to trouble the Houfe. 

The learned Prelate then went very largely into the whole 
fvftem of tvthing; of compeaCations m lien of tythes; of 

‘ t^ie 
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the nature of cotnpenfations and commutations in general $ 
and read a firing of refoiutions, which he would recommend 
in future to be inferted in all incloiing bills, in order to en<^ 
lure to the reflor and vicar the real value of his tytbes^ 
to defend him againfi the oppreifions of the lord of the 
manor, land-owners, &c. and to prevent the incumbent, for 
the time being, from cnteiing into any fraudulent bargain 
which might iirejudice his eventual fucceifor. 

He then d served, that he had fiated the fuhfiancc of the 
amendments,’Which he hoped to have an opportunity of 
propofing. H * confeiFed that many of thefe claufes were 
new, and different from the claufes which had been hitherto 
inferted in bills of this kind, but how expedient and how 
highly ncceflary they all were, his Louifhip faid, would 
foon be made to appear in the clcarcfi and ableft manner. 

He concluded with obferving, that as nothing was in« 
tended by thefe amendments, liut to provide that equal 
^ufiicc was done to all parties, and to take ^are, that as 
much was given to a man in one way, as was taken from 
him in another, he could entertain no doubt but that their 
Lordlbips, as friends to juftice, would agiee with him in 
ordering the bill to he recommitted. 

Lord Sandys faid a few words in reply, and particularly Ld. ^eriju 
with regard to the claufe, the reverend Prelate had de¬ 
clared his intention to move to have inferted, which gave 
the clergyman a right to appeal from the decilion of the 
CommiBoners, appointed by the aft to fettle the compen- 
fation to be made to him in lieu of tythes. His Lord- 
Ihip faid, that claufe would terrify pcrionii In the coun¬ 
try, and frighten them from incloiing; for who would 
choofc to have a fuitof law hanging perpetually over his 
head. 

The Lord Chancellor rofe, and obferved, the argument he The Lord 
had always heard in that Houfc and dfewherc was, that 
was right to make the value of the tythes up to the clergy¬ 
man by a commutation cither of land, a corn-rent, or in 
foroe other way. With regard to a corn-rent, his Lordfiiip 
fiated that to be. In his opinion, the faircfi commutation 
that could poiiibly be adopted. Commutation of land fot 
tythes he did not fo much admire, becaufe in that cafe three 
parts of eveiy parcel of land inclofed, nay in fome four or 
even five, in pioportion to the ftate of culture, muft, in 
order to make a fair and eqnitable commutation, jgo to the 
Biinifier and refi in mortmain, by which means, in length 
VoL. 1 . S s of 
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of t‘me, a great proportion of the kingdom would be in 
mortmain. His Lordfhip faid, what had been ftattd to the 
Houie by the noble Eail who opened tHc debate, relative to 
the amended claufe, was the ftrongeft argument for the re¬ 
commitment of the bill that could ]>o(nbly be adduced ; for 
the noble Earl had expiel'^ly ftated that the claufe did noc 
give the clergyman a fair commutation, but merely calcu¬ 
lated what the tythes wete worth hitherto, and • upon that, 
and that only, made him up a fomething in li^ of them. 
This was in itfelf fo unjuft, that he was potfuaded the 
Houfe would not fufTcr it to pafs in that fornj^ 

Lord ^ Lord ftiid, notwithftanding.he diad the misfor- 

SMndwiti. jQ differ from the firft authorities, and fioin men to 
whom he looked up with admiration, yet with rcga«*d to 
inclofure bills, he could not give up his opinion. What 
that was the Houfe well knew, for he had delivered it on a 
former occafton. He had lince that time examined his own 
mind, in ordei^o fee if he could iind any fallacy in the ideas 
upon which his opinion refttd, and he found nunc, lie had 
alfo fince that time converfed with a great variety of perfons 
upon the fubjeA, and they h«\d all agreed with him, that the 
c^fteft, the mod certain, and fatista£lory compenfation for 
tythes, was that which had been adopted in almoft every 
inclolure bill that had pallid both Houfes of Parliament, viz. 
commutation of land. So perfectly convinced was he of 
this, that not all the eloquence nor all the abilities of the 
mod poweifut orators could induce him to change his 
opinion. There had now, his Lordfhip faid, been near nine 
hundred inclofure bills paifed, in every one of which almoft 
commutation of hnd was the mode adopted, and he had 
never heard the leaft complaint whatever ; be wondered 
therefore to what new formed opinion, to what fudden im- 
pulfe of zeal, thefe attempts at innovation were to be im¬ 
puted. He moft and would reftft them whenever the^f 
were made. He profelTed himfelf a friend to inclofure 
bills; thofc that had paflTcd he was confident had been of 
ciTcntial fervice to the public ; and fo fatisfi.'d was he, that 
the more inclofure bills the better, that as far as his poor 
abilities would enable him, he would fupport every inclofure 
bill that fliould be brought into the Houfe. His Lordfhip, 
fpeaking of ^thes, faid, their being aboUfhed gave peace 
and happinefs to the country; and as to cons-renti, they 
made perfons eftates appear larger than they really were; 
whereas commuUtton by land fettled the matter at once. 

* mmma 
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His Lordfliip concluded with objecting to the recommit* 
ment of the bill. 

The Lord Chancellor replied, that nothing could be more The Uri 
unfortunate for the caufc of juilice, than when a propo-^***^‘^^*^* 
iition was objefied to, for thofe who oppofed it, inftead of 
meeting it fairly in a dirc£t and manly way, to draw in a 
number of topics extraneous to the fulijefl matter, and in a 
general ftile^f reafoning to call the attention of the Houfe 
to th )fc foreign topics. Such he obferved was the noble 
EarlS mode of debating the prefent qucftion, which was not 
whether the tythes of the parlbn Ihould be compenfated for 
by a commutation of land, or a corn-rent, but whether the 
(ompenfation held out by the bill, a compenfation founded 
on a calculation, a retro, was the fort of compenfation W'hich 
their Lordfliips would hold to be adequate to the cafe in 
qucftion. In aiguing this point, he appealed to the Houfe, 
whether faying “ I am a friend to inclofure bills, and 1 will 
fupport them,” had any, the fmallcft reference whatever to 
to the fubjeft ? Juft the fame loit of reafoning it was, for 
the noble Earl to fay, refpefting the commutation of tytlus 
for land, that he had nc\cr hcaid of any complaint, al¬ 
though nine bundled inclofuic bills had palled, and moft of 
them in that way. 'lb this, would it not be an ajipolitc 
anfwcr, and juft as good leafoning foi him to fay, he h?d 
heard a gicat nurabci of complaints, which he undoubtedlv 
had ? One ih'pti, his Loulfhip faid, he muft dcfire of thole 
who thought diitcicnily tiom what he did on this or any 
other fubjed ; and that was, not to fuggeft that feme new 
real, fome foirit of innovation or other, had fuddcnly ftized 
hiip. r he lole confideralion that weighed in his mind was, 
w'hcthcr what he aimed at was right, and conlonant with 
fliift jufticc. In many of their inclofure bills then Loid- 
Ihips had fiom inaiteniioii fuftcied what was wrong to pafs, 
and in confcquencc the parties had not been done jufticc to, 
which they had a right to expeft from Pailiamcnt. 

His Lordfliip ftated a vaiiety of amendments, which he 
propofed to offer for the better regulation of future inclofuir 
bills. In particular, he objc&cd to the mode of fctilcmcnt 
of the cla^ of the minifter by three commiftioners: be 
thanked God that the property of an Englifhman de¬ 
pended not on fo loofe a tribunal in any other inftance what¬ 
ever. His Lordfliip expofed the inequitable conftitution of 
of this tribunal by ftating, that out of a pictcncc to do the 
nirfon juftice he had the nomination of one commiffioner, 

S b 2 but 
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bat tt the fame time the other parties named tore, fo that in 
fad: the Minifter might as well have no nomination at all. 
As a pi oof of the inujuity pradifed in fome cafei^ his 
Lordiliip dated to the Houfe an inftance or two that 
had fallen within hib own knowledge. The means of 

E revention that he Aiould propofe, were theie : to o« 
lige the commiflioners to take down their examinations 
and proceedings in wiiting, lo order that t'ne party ag> 
grieved might render them fuhjed to revifal before a 
bettei and more competent jurifdidion. To oblige their* 
alfo to receive the tcdimony of luch witnpdes as the lefpet- 
tive parties Ihould tendei, and to talce down tlicir depoii- 
tions in writing, and upon oath. If either of the paities 
aftei wards thought himfclf aggrieved, to re-examine the 
whole mattci, and to date the ic-examination in writing 
and upon oith, in like manner as befoie; and then to fuper- 
add a right of ap{)eal. As the ad dood, he conceived 
there was an appeal to the Qnarter Sellion, ’NVhen the 
Quarter SeUlun W’as alluded to, his Loidfhip ren* uked, it 
was no unufual thing to hiar, that in a particulu pair of 
the country, whtic tin*. ^n<l th\t noble Lord h\cd, ilie 
gentlemen who came to the Quartet Sclliun weie luch and 
luch; pcrlons lo icfpedaiiU, of char?dcrs lo known and 
cdablidieJ, that they wcic fupenor to leproach. All this, 
his I^oidlliip faid, might liC, and he did not doubt was 
diidly tiuc in vaiioub indancts, but he meant to lay the 
whole confideiation ot perional charader out of the que’dion, 
and to Ifcak to the conditution of Quarter Stilions in 
general, rather ih^n to make the lead lefcrence to indi¬ 
viduals, either icfpedahlc oi oihcrwile. Quaiicr Sedions 
were not the lort of juiildidion fit to try appeals of the 
nature und^r conddciaiion, fiom the fliort tine of thci> 
luting, and from vaiioub othei ohjcdions. But then, as a 
great piece of wit, it had been thought a mighty good turn 
upon him to fay, “ What, would you take them into Wed- 
minder-Hall!” He begged to know why not ^ Did their 
Lordfhips think his Majtdy’s courts of law unfit to hear 
fuch appeals. Thofc courts, where the parties could be 
told from authority how the Jaw dood ! Thole courts, who 
could dired fuch ifiucs as might appear neceliary to be 
tried ! But then it had been laid, Going into Wed- 
minder-Hall is expends e ; you will terrify the people from 
enclofureSf*' Indeed ! did the noble Lords, who uled thele 

argument?. 
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arguments, know, that the expence of going into Weft- 
minfteroHatl was ib tnfiiDg on fu h appeals, that it would 
coil the paities no more than appealing to the Quartet 
Sefllons ? And then in oider that frivolous and captious 
fuits might not be brought there, he intended to make the 
appellants, if they failed in their appeal, liable to double 
coils ; a circuniilance which would effeflually put a ftop to 
ilight, idle, and ill-founded appeals. 

Af tt going thiou h a vaiiety of regulations, which his 
liOrdihip laid he fhould propole, he at length came b ck to 
the coniidiration pf the bill itfeU. Its principle he admitted 
to be right, that was on all hands agreed ; \vh it he wanted 
was, to make the claufcs come up to the piineiple, which m 
their prelent form, he contended they did not. His Loid- 
ihip hieing argued this for Ionic tune laid, if he failed then, 
he would try again and a^ain, toi as long ss he lived he would 
never confent lo a ill’s pilling imperleft i«> that bill was. 

He 1 new the dly would eoint, ioonei or lit , when their 
Loidiliips would agtec with him upen the pu it in quellion, 
and he did allure them, all he libouied at Wos to icnd«.i 
thtir kgiflitise piocecdm^s as puie <nd as luil in vciy 
rtfptft dsesciy one ot then Loidlliips wtit de'einiintd ilieir 
judicial pioce dings ilioul J be ; in ii£l, he winted to make 
thcir puiity at a Houie oi Pi liament equal lo then high 
authority. 

Lord Dud’ey faid, he muft ebjtO: to the re-commitment ;u Djilg* 
but he did alTuie the noble Loiu hi did not mein to be witty 
at the expcncc of Weflminllei Hill. He ha I no talents 
for wit, and li be had been bl lied with anv, he ftiould not 
ha\£ ventuied to have employed them ig ii fl the abib ) oi 
tlTofe who fo laudably Idled the leat rf lu^lice in Weft- 
minller-Hall. His Lordfhip dccliied him! it ot the lime 
ppinion with Ins npble tiicnd [Loid Sandwich] ; he was a 
friend to incloiures, and to commutition oi luul m hep of 
tythes. With legard to what the learned Loid had laid of 
the commiflioners injuiliec, he could only dcchrc, that in 
the country where he lived the commiilioners hie< always 
given fatisfa£iion. The) weie ipen of character, and men 
univerfally refpe£l:ed. He proved that there was no appeal 
to the Quarter SeiHons in the lill; and after ieveial argu¬ 
ments in fupport of the bill, aiked if any one oi their Lord- 
ihlps went into Weftminfter-Hall, whether he did not find 
It pretty expenlive to come out again ) Beiidcs (added his 
Lordihip) Weftminftci-Hdll is nut the end of the evil; 
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tbefc appelhats go tbert, in all probability they mud 
come here, and appear by their couniel at your Lordfliips* 
bar.** [I'he Lord Chancellor faid from the .woolfack^ no, 
no; hut the Lord Preiident and Lord Loughborough, fitting 
by Lord Dudley, one of them faid yes.] His Lordfhip 
faid, he knew not whether he was in the right or not; great 
authorities were divided in opinion. 

•rhtL0ni Tlie Lord Chancellor obktyfcdp that the argument againft 
C^ttlior. tiie recommitment turned out cxaftly as he foretold. He 
had been anfwered as to one immaterial point, while all 
the reft of his argument, thofe parts which came neareft to 
the queftion, were fufrered to pafs' unnoticed. He cau¬ 
tioned the Houfc agninft accuftoming tberafelves to hear 
ftrong objc£lions, and without having heard them obviated, 
to make up their minds to vote dccifively. From one 
point laid down by the noble Lord it was evident, that* 
juftice as well as reafon rendered the rc-commitmcnt of 
the bill indlfpenfibly ncccffary. There was, it feemed, 
and he owned it had efcaped him before, no appeal what¬ 
ever in the bill. He conjured the Houfc therefore, for 
their own honour, to make one; or if they would not 
confent to that, at Icaft to oblige the conimifiioners to 
take down the examinations in writing, that their proceeds 
ings might be capable of being fubjcil to a revifal, and 
that the party who thought himfclf a^rieved by their 
decifion, might (hew them the written evidence of their 
owd ads, and be enabled to fay to them, thus haft 
thou done I’* 

U. Lord Saitdys mentioned a few words on the general idea 

of there being no appeal from commilTioners. His Lordfhip 
inftanced the cominilfioners of the land-tax. At rcugth 
the Houfe divided. Contents for the commitment 4; non- 
contents 24. Majority 20. 

The minority was compofed of the Lord Chancellor, the 
Karl of Galloway, and the Bifliopi of Lincoln and St. 
David*s. 

Jam 15. 

TIic bill for preventing theprofanation of the l.oni’s«day 
was read a third lime, and palled. 

The petition of Colonel Twiftleton, claiming the banmy 
of Say and Sele, as heir-general to the perfon iirft ieiftd of 
that honour, was, upon motion, ordered to be deferred till 
Thuifday, the zift inftant. 


Much 
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Much public bufinefs in courfe, but no debate.—Tlietr 
Lordlhips adjourned to Monday. 

Jum 18 . 

The order of the day for the fecond reading of the Ifle of 
Man Bill, lieing moved for, the Lord Chancellor observed, 
that in oider to expedite the hulincfs bcfoie thecounfcl were 
called in, it wo^ild be necclTary that their Loidlhipji (hould 
know whether the objeflions meant to be uiged againU tlie 
ptinctpleof it, or only againft particular clauies; bccaufey 
if not againft the ptinciplc, the bill might lie read a llcoad 
time, and immediately committed; whciea<:, if againft the 
principle, the proper ft age to oppoie it would be in the order 
of the day for reading it a lecond time. 

'1 he counfel againft the bill were then called in, and hav¬ 
ing declared it was againft the claufes, not the principle, they 
meant to object, the bill wis then lead a fecond time; and 
immediately alter the Houfc relolved itlclf into a committee 
thereon. 

Mr. Biorcrofty as counfel againft the bill, entered into « 
very learned aigumcnt, ftating his objedion againft the le- 
veral claufes. 

To prove fome of the material fads on which his arguments 
were founded, he called fcveral witneftes; among others, a 
Mr. Lutwyche, the collcdor appointed by the Crown in 
1765. The purpoit of his evidence vras, to ftiew that the 
prefent bill would infringe upon feveral of the rights and pri¬ 
vileges vefted in the Crown, by the ad which paiTed in 1765, 
for giving the late Duke of Athol and his Duchefs a com- 
penlation for the fovereienty of that ifland. 

Hfi^was interrogated by feveral noble Lords, particularly 
^ Lord Chancellor, Lords Mansfield and Temple, and the 
'Duke of Athol. 

At length the Houfe was refumed. The Chairman or¬ 
dered to report the progrefs, and the committee adjourned to 
Fiiday next. 

June 19. 

As foon as the private bufinefs was over, the Duke of 
Richmond role, and after explaining the material parts of the 
petition which he held in his hand, begged permiffion to 
prefent a petition from the American prifoners, in Mill- 
Houfe prifon, complaining of their being deprived of a pro¬ 
per allowance of bread, clothing, &c« 

The 
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' Tlie petition was accordingly received, and being read at 
tlie table, purported that the petitioners were allowed only* 
one pound of bread a day, while the French, Spanifh, and 
Dutch were allowed a pound and a half, within the fame 
period; and concluded with praying for a larger allowance of 
bread, and for a more regular fupply of clothes and other 
iicccfr-«rics. 

The nfual forms being thus complied with, his Grace 
laid, he wiOied to call their Lordfhips attention to this ba« 
iinefs ; for though not a fubjeffc of the £rft coniequence, it 
was one in which their Lordihip*s humanity was deeply in* 
* terefted; he would add more, the principle of humanity 
might be ilill farther extended. I'he men who had fought 
our battles by land and Tea, might feel in turn all thofe ills 
the petitioners complained of, and though retaliation upon 
individuals, who could be fuppofed to have no hand in thofe 
afts of feverity and oppreflion, was inhnitely cruel and 
unjuft ; yet fo it happened, that the poor prifoncr was 
often made to experience in his own perfon thole ills 
which was inflifted upon him, on account of the prefumed 
oppreftion or mifcondufl of government. 

His Grace, after this iliort prefatory difeourfe, moved, 
that the petition do lie on the table. This being agreed to, 
his Grace moved, that faid petition be referred to a commit¬ 
tee of the whole Houfe, on Monday fc’nnight. 

He could not lit down, he faid, without making one oii- 
fervation. He thought it neceffary that fome of the fervants 
of the Crown fhould rife, and ftate to the Houfe whether 
the principal fa£t ftated in the petition, namely, that the 
Americans received hut one pound of bread a day, while the 
French, Spanifh, and Dutch prifoners received a pound^ind 
an half, was or was not due ? becaufe if the fa£f was denied, 
it would 1)6 neceiTary to move, that the commiffioners of 
hurt and iick Teamen do attend to give evidence. On the 
other hand, if the fad was admitted, the committee might 
proceed iininediately, on the day appointed, to take the con* 
tenrs of the petition into confideration. 
of T he Earl of Sandwich faid, he entered the Houfe wholly 
Utidvfich. unprepared to fpeak with any confidence on the fubje^, but, 
he aifurtJ the i >nle Duke, he made no doubt bat he Ihould 
be able to give him and the Houfe every fatisfiiflian they 
wanted. , 

All he was at prefent prepared to fay, was, that the Ame¬ 
rican prifoners ftood upon a very different footing with thofe 

of 
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of France, Spain, and Holland; the latter being deemed 
prifoners of war, according to the eftablifhed law of nations; 
the former being deemed criminals, found in arms againft 
iheir lawful fovercign. 

His Lordlhip concluded, with exprei^ing an earned defire, 
that the matter fhouLd be brought before the Houfc, and 
fairly and fully difcufied ; and as the noble Duke had inti¬ 
mated a wiih 9r intention of moving for the attendance of 
the commifiioners of Sick and Hurt, in order to be examined 
as to the truth of the allegations, fet forth in the petition, 
he hoped the noble Duke would follow what he had already 
done, by moving fo r tfaeir atten dance. 

The Duke of laidj^ he was well pleafcd to find,iiuk« of 

that the noble Earl was fo willing to forward the enquiry, 
and he Ihould chearfully adopt h^ Lordlhip’s recommtnda- 
, tion, in moving for the attendance of the commiliioncTs of 
fick and hurt. 

As to ibme of the obfervations which had fallen from the 
noble Earl, now was not the time to enter into the difculfioit 
of the merits how far the Americans were entitled to be 
treated on the foot of prifoners of war. The committee 
was the proper place, and as fuch he (hould referve whatever 
he had to fay on the fubjedl till the quefiion came before 
their Lordfliips, accompanied with all the circumftances and 
fa£ts necefiary to enable the Houfe to come to a i'atisfai^ory 
and equitable dccifion. 

His Grace moved for the attendance of the commifiioners, 
agreeably to the wifh expreiled by the noble Earl j which be¬ 
ing agreed to, the Houfe adjourned* 

Jwae 20. 

^^^ivate bttllneft being finifhed, the order of the day for 
" *the Houfe to refolve itfelf into a committee on the Alma¬ 
nac-duty bill, Lord Sands was called to the chair. 

His Lordfhip read feveral of the clahfbs, which were 
agreed to, till he came to that by which any perfon who ihall 
trend or expofe to fale ad almanac without a ftamp, or on 
which the fbamp or impreifion Ihall be plainly made) if con- 
Vided, Ihall be liable to a penalty of tefa pounds. 

llih Lord CbaweRw wimed, that thofe intruded with theiori Chaw* 
drawing up of bills, vSere either more careful or better 
firuQed. The claufe ftruitk him as diredly contradi^ory ; 
for while it neglected, according as the claufe was worded, to 
enable the pre&cator to recover the penalty, where there was 
Vot^L T t no 
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n6 ftam^ it {Hifiilhcd the vetidBr ibr ccmplyUig with the 
very principle of the bill, thtt of raifing e certain fum of 
money by a ftamp duty. 

Earl B&thitrjl rote to explaioi Hefiid variont frauds had 
been praAtib^ with regard to the priming and felling of al¬ 
manacs $ tiaong others, it had been a pra^ice fo to contrive 
to print a iheet almanac that it could ix cut into pieces and 
made up in the foiWi of a book; another Wa&, printing them 
upon blank paper, and cutting out the ftamps of an old aU 
manac, and affixing them thereto. The prefent claufe to 
•defeat both fpecies of fraud, ordained that the almanacs 
ihould be fo printed, as tha*‘-p-*« rhe .printing (hoold ap¬ 
pear on the itamp, which would in his apprehenuon efFe£lu- 
ally prevent the annexing an old ftamp to a new almanac. 

The L<ird C&aW/or difapproved of the explanation, aa 
containing no (ati$fa£tory anlwer to his objedion; at leaft, 
he was io dull of apprehenfion, as not to comprehend it. 
Whu fiiuck him was, that fome word had crept into the 
claufe, which the penner of it never defigned. li was fair 
to prefume, that he intended to date it in this manner, that 
wheie thcie is no ftamp, or where there was not a plain 
llatnp, that the vender or owner was liable to pay a penalty 
of ten pounds. He imagined therefore, that the word mi, 
was by accident omitted. It appeared to him a grofs mil- 
take, and as fuch he recommended to their Lord (hips not to 
give their fanftion to what at prcient feemed to him to be 
nonfenfe. 

Earl Bathvrjl faid, he had attended carefully to the noble 
and learned Lord's objeftion. The claufe, if altered, would 
enable the fraudulent as heretofore to ufe the old inftead of 
new ftamps, fuch would be the coafequcncc of his LofctSiip's 
amendment, for by incr^ucing the word nu, the venderf c ^ 
almanacs would be at liberty to have recourfe to their long 
prafiifed frauds with impunity. 

The claufe was agreed to without farther oppoiition; and 
witnedes called to the bar and examined, to prove the aUe- 
gations dated in the preamble. 

The witneiTes were Doctor Dennis, vice chancellor of the 
univerlity of Oxford; and Mr. Borlafe, regifierof theuni- 
vcificy ol Cambridge ; and a Mr. Young. 

The fiibftance of the evidenep was, that by a charter of 
Charies 1 . the univerfity of Oxford were autborifed to print 
all uunner of books, almanacs, prognoftications, Ac. that 

the 
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the wuveriSty had leaded thia right to |hl«ilH.Wi:kht ax»d 
GiU in the year 1766, at a vent or fnin of Sve hundred and 
fifty pounds per annuin^ upon a prefiunj^ion dut the print* 
ing of fuch books was vefted in the univerfity exclufively. 
The origina*. leillcs re-leafed the fame to the Stationer's com¬ 
pany in t' 67, when ii appeared that the coo^ny rendered 
MeiTrs. Wright and GiU the above fiim for a part, namely 
the liberty of piintlng almanacs, pfalters. A, B, C's, &c. 

The 01 iginal charter granted to the univerfity of Cam¬ 
bridge was next produced, granted by Henry vlll. in the 
20th year of hU reign; proving, that aO equal right had 
been vetted by that\£w:*ftf usttbat univerfity. 

Several quettions were then^iut to Mr. Dennis from 
with n the bar, particularly by Earl Bathurft and Lord 
Walfingliam ; the fubftance of hb anfwert was to the fol- 
•lowing ctteA. 

That the univerfity had continued to receive from MettVs, 
Wright and GiU the fum fpecified in the agreement till after 
a decree of the court of Chancery in X776; that the money 
was partly applied to the keeping the fcbool and public build¬ 
ings in repair, and partly expended in the printing of learned 
woiks. He mentioned fevcral that had been printed, or 
were now at prefs; which, from their nature, had, or "were 
likely to have a veiy limited falc. Dr. Kennicott had, to 
encourage him to profecutc his learned and ufeful refearches, 
an allowance of fifty |)ounds a year out of this fund ; bujc 
that fincc the decree made by the court of Chancery, in the 
cafe of Carnan, the Stationei's company having difcontinucd 
their payments, Mr. Alderman Wright had agreed to pay 
for fuch part of the monopoly as remained the annual luiii 
hundred guineas. 

^Mr« Borlafe upon lieing examined, by feveral nolile Lords, 
^ faid, t|ie five hundred a year received from the Stationer's 
Company, was mixed in the general fund of the univerfity ; 
that it bad dilcontinued the printing of learned books, and 
confined their prett folely to the printing of fuch works 
as were likely to produce a profit. He ttated ieveial other 
civcumttances of Icfs confequence; and concluded with fay¬ 
ing, that tlie annual ettate of the univerfity was alx>ut four¬ 
teen hundred pounds; that it poilciled ten thouiand pounds 
m the funds, but that the intereft received thereon tontti- 
toted a part of the annual iacoiue alicady mentioned. 

As fbon as the witoefles withdrew, thcLord Chancellor 
the sdlegations contained in the preamble remained yet to be 

T t 2 piovcd. 
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t oved, not a (J^lable in either of the chartert read at the 
r giTinf^ the vM colour to the vefting an exclufive right 
in the umveHhies to print almanacs^ which was the very* 
eifence of the bill» and the only folid ground on which it 
could hrmly Hand or fall. 

His Lordflsip begged to know what were the words in 
thofe charters which conveyed the monopoly. With all his 
indttftry, and he had l>een peculiarly attentive while the 
charters were reading, the only phrafe or fentence which 
tna'e any unprcllion on his mind was, omm hbros omnimdo 
tmfrf/Jh ; that right the univerhty of Oxford had granted 
to Mr, Wright for the valoaHe^-coiffideration of two bun¬ 
dled guineas a year. He ifibmittcd therefore to their Lord- 
fhips^ whether it would b/fitting their wiidom and dignity, 
he might add their juftice,lto Hate that, in the preamble of a 
bill, to be law which was known not to be fo, nor had ever 
been confidered as fuch. If the fafls and queftion of law- 
had been truly and fairly Hated, their Lordmips would in 
that cafe he at liberty to a£l agreeably to their own judge¬ 
ment, they might think proper, as was the cafe almoft every 
day, to make that law which was not fo before; bur as long 
as he had the honour of a feat in that Houfc, he ihould 
ever fet his face againH any legiHatiiit aft, however necef- 
fary or well intended, which cairied on the face of it fafts 
miftated, or falfe fuggcHions, as the grounds of their Lord- 
ibips aflent. This indeed, if countenanced or praftifed, 
would be a moH dangeious innovation, liecaufe it would in 
its confequcnces go to the corrupting the great fountain of 
ligiilation itlelf, and in the end be produftive of every fpe- 
cies of evil. 

So far as to the juftice of the bill, as to the intende^hu- 
plication of the money propoitd to ^ raifed by it; he conk 
' fefled hinifelf totally ignorant what motive or pretext there 
could be tor wantonly lavilhing fo confidcrable a part of a 
public tax upon the two univerfities. Was it confiHent 
with the wifdom and prudence of that Houfe, at a moment 
like the prefent, when the country was preiTed to the very 
bone by accumulating debts and raxes; when every poliible 
means mould be reforted to, to reduce the public expenditure 
within the nanoiveft circle of the moft rigid ceconohiy, con¬ 
fiHent with the fafety, honour, and well being of the Hate. 
Was it in any point of view juHifiable to beHow fo large a 
fum, or rather throw it away upon fo trifling an objeft } 

Had 
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Had there been any proof* adduced to fhew that the uni^ 
veriities would thrive Mtter with the five hu^red pounds^ it 
might furniih one argument in favour of the bill; but ho 
would fo far do them juftice a* to acknowledge, that nothing 
dike it had been pretended. It was acknowl^ged by one 
witnefs, that the money received by the unive fity of c 3 xford 
bad been fpent in public feafls, till a regulation had taken 
place to prevent it; and at Cambridge it had been all along 
thrown into the common flock of the untveriity; nor was 
either ftipend, in his apprehenfion, employed to any of the 
ufes for which they had been originally granted. 

Taking the mattrr*'Pc rhe ^^oft favourable point of view, 
was it of material benefit that'lhe univerfity of Oxford em¬ 
ployed their money in printing nooks, which, when printed, 
nobody would buy, as had bee| very ingenuoufly ftated by 
’ the reverend gentleman when examined at the bar; and 
for what reafon ? the very beft in the world, bccaufe when 
printed it was one man in a thoufand, nay in an hundred 
thoufand, could either read or comprehend them. 

For his part, when he went to univei'iity, he endeavoured 
to acquiie that fpecies of learning which promil'cd to be moft 
ufetul to him in his intended purfuits of life, otherwife he 
fliould think that he had Ipent his time very unproiitabiy. 
He never troubled himfcif about Perilan oi Coptic, but con¬ 
fined his attention to that kind of ftudy, which was likely to 
make him underflood, and toenable him to underfland in turn. 

Much ftrels had been laid on an edition of Lord Claren¬ 
don’s Slate Letters; yet, whatever merit the univeiiity of 
Oxford wiihed to derive from this circumil<ince, it was at 
moft but partial. There were many wife and able men of 
^ parties, who thought it would have been full as well if 
the idea had never been fuggefted or adopted,—who were of 
opinion, that the private letters of ftatefmen might have 
better lain in their original depoiitaiies, than after fo many 
years be dragged into pubbe view. 

His Lordfnip adverted to other books mentioned at the 
bar, which he called curious trifles; and obferved, that at 
Cambridge, th^ had long fince wholly forbourne to print 
any books but fuch as held out a profpefl of a profitabie 
fale. His Lordfbip Qbfcrvsd, that conferring favours 
on the univerfitics, was attended with a certain degree 
of popularity very pleaftng to fonic men. It invited to 
pan^yric and eulogy. It was eafy to make a fine 
fpceu in their praife; and to ring the changes, ad infinitum, 

upon 
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upon the moprietf o£ doM^ cvory tkiog which eoold pro* 
iBotc dKn ioter^ at the cceat feiaifiariet of moratity^ 
rcligioo, and learning. Th« aU Ibonded eery well in a 
^ch; but however great the ddcctt of the nniveifitiee 
might be, it wai one thing to reward them, and another to 
fiicrificc law, truth, juftice, and prudence to eHe& that, 
which, if neceflary, could be c^Aed without any facrifiee 
whatever. , 

He believed no n(d>le Lord who heard him, entertained 
an higher veneration and rcfpcft for thofe two learned femi- 
narici than he did. Extcnfivc as they were in their learning, 
and exemplary in their rooral^ be finafidarcd them as cv^ 
way entitled to public cftccny; he thought them produftivc 
of the higheft national beitc^t, and a public ornament to 
the kingdom ; but deep as jtbefe ideas had imprinted them- 
felvcs in hif mind, he could never content to the palTing (rf 
a bill, the ground of which was founded in falfhood. Tho 
claim or right ilated in*the preamble, being equally repug* 
nant to law and juftice. The law had already declared it* 
felfagainft the claim; it was unliipportcd by cuftom, and 
was of courfe, in whatever ihape it might be brought for* 
ward, founded upon ialic premiles. So far he thought ho 
had difeharged hU duty; if however a majority or their 
Lordfliips mould difftir with him in opinion, be fbould in 
that event acquiefee, being relolved to give their Lordfliipt 
no faithcr trouble. 


Archbp of Xhe Archbiihop of Cantetbury faid, for his part he totally 
differed from the learned and noble Lord who fpoke laft. 
He could not ice the bill in the lame light In which the 


noble Lord had deferibed it. 

As to the money propofed to be granted to the two uWp 
verftties, and which had been fbimerly paid by the Stationer’s^ 
company, it had been paid for a leaue of that right, which 
by the charters granted to the uiuverftties, it was preTuisied 
liad vefted fuch a right in them. This right had n^t been 
queftioned for a period of upwards td 150 years, and it was 
uoiverially underftood, that the princes who granted thofe 
charters, were fully competent fo to do; not as an aft of 
mere prerogative, unfupj^rted by law, ^t as ftipreme head 
of the church. 


The Calendar, annexed to the book of Coiaiiiion*prayer, 
formed part of tbe ritual; tad therefore, in his opinion, 
ramcvery properly under cogntfence of tbe church, and 
of the King its fupremc bead. 

\ la 
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In fanner times, the Arehbilhop of Canterlmrv, or ftu 
chmphiiB, revifed ot examined erery almanac before ptib> 

Itcation, and even ftill the fame •cnftom was adhered to in 
fefpeift>of the Calendar. His Grace concluded a fpeech of 
eonfiderable length, with declaring bis full approbation of 
the prefent bill, as fupported by ancient indifputcd claims, 
and nnf^ly conformable to the rules of equity and juftice. 

Lord pFatfingham opened his fpeech with acknowledge^Lord 
mentsof the great abilities of the noble and learned Lord who^«2^"£^ 
ipedee lately, [the Lord Chancellor] and profeffing his great 
refpedt and prompt attention to whatever fell From that 
noble Lord. Th?!* it would ill-become him to attempt 
to follow tfaftt learned Lord upon this queftion as a 
point of law. That he coula not conceive the merits 
of the decifion of the courq of Common Pleas need 
now be the fobje£l of their Lordfhips difeufSon* Yet, 
if ever that queftion (hould again be amtated in any 
•other lhape, the decilion he was fure would nand the teft of 
the fevereft ferutiny; and though his own partial opinion 
might lead him from particular rcafons to treat it wini un- 
ufual deference and refped, yet he was authorized as a public 
man to fpealc of it as perfed, bccaufe unanimous and hither¬ 
to uncontradi£led; binding becaufe no man bad ventured to 
appeal from it. The fa A however was, that whether the 
deciiion was right or wrong, the univeiHtics had from that 
moment been deprived of a revenue of 500I. per annum 
each, which they had long been in the receipt of, in confe- 
quence of their having made over to the Stationer’s company 
their right, whether real or fuppofed, cf printing almanacs, 
until it was found that fuch a right was not exclufive. The 
Juli was ofiered, under thefe circumftanccs, to their Lordfhips 
r^raiideration in two lights: Firft, to raile an additional fum 
of flioncy by way of duty upon almanacs ; fccondly, to ap¬ 
propriate lobol, per annum of that fum, as an indemnificaion 
to the two univeriities for the lofs they have fuilained. 

But the noble Lord at the head ot his Majefty’s council 
bad urged another very material reafon, diftin£t from flic 
profefTed obge£l of the bill, to induce their Lordthips to 
concur in p^ng it into a law, and that was rerpefting the 
Kvenoe, which the noble Lord proved to have been giofsly 
a&)ured, and that in a two-fold manner, both by fraud and 
evafioD. The a£fc requires a Ungle duty for almanacs 
printed 4 >n one fide of the papei, and a double one for all 
others. This tncy evade, by piintbg a flieet almanac 
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ib tbat it could be folded op and bound o|> in a book, and 
be fojd aa a book almanaci which ought to pay douhj^ 
duty ; and fecondly, by cutting off. old nampSj and aftziitg 
them to new almanacs | to preVent which, it is now pro- 
pofed to print the almanac over the ftamp; They an- 
fwered iii ei!e6:, it was true, the fame end, though the mode 
dif&red according as opportunity or expediency invited. 

He did not take this merely for granted, though he 
heard it ur^d in argument, but formed hit opinion upon 
the moft incontrovertible evidence, the acknowledgment of 
of one of the offending parties t for Mr. Carnan had himfelf 
admitted the fad, and ffated by Way ;af apology, that it 
had been the cuftom of the/rade, and he had done no more 
than the reft of his brethren. He told their Lordfbips 
plainly, in an inftroment{containiing his cafe, that he had 
been obliged to do fo; conCequently there could be no • 
further doubt refpeding that fpecies of evaiion, which, in 
his opinion, fully fupported the preamble of the bill, which 
was a material part of the noble and learned Lord's objeftioo. 

His Lordlhip hoped, after fuch proofs as thefe, the 
Houfe would entertain no farther doubts, refpe£fing the 
material injury the revenue muft continue to fuffer mould 
the prefent bill be thrown out; and if any additional motive 
were neceffary to quicken their Lordfhips attention, he 
trufted thjC very pointed and juft obfervations made by the 
noble Lord who fpoke laft, would be fufheient to fatisfy 
their Lotdfhips, that the prefent bill, independent of the 
profeft otje£t which it held out, feemed in the prefent 
fttuation of public afftiirs to challenge double attention. 

The noble Lord had remarked with his ufual ability^ and 
prefled with his wonted weight and force of argumeat,<‘^e 
neceiflty of a ftri£t colleftion of the national revenue, amL,^ 
of its faithful application and expenditure in the public 
fervice. It followed then, that if the prefent bill went to 
correA or dcte£t an exifting evil; namely, evafion of pay¬ 
ment or a£iual fraud, that it of courfe embraced one of tne 
prime olne£ls, whicK the noble and learned Lord appeared 
to have to much at heart. 

On this ground the bill appeared moft clearly to meet 
the fentiments of the noble Lord, and of courfe muft fo far 
ftrike his Lordlhip, as wife, neceflary, and expedient. Ho 
be^^ however to make one obfervation upon an argument 
which had fallen from the noble Lord, and which nitift 
ftrike home to the feelings of every ferioue and of every 
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hontft mind, vi7. the care that ihould he taken how nevv 
taxes wetc nnpofed upon the fubjeft, which might be an ad¬ 
ditional giicvance ro them undtr their prefent difHcultits' 
This was a tix, w’lieh if not raikd by the bill, was not to 
be paid At all it w is an oprioml tax, not a tax ot eompul- 
iion ; foi cveiy man niighi buy an almanac, or not, as ho 
pleated: it was a fix upon cuiiofity perhaps, or upon 
luxury, foi il could b ircMy be cilled a neeefl 11 j oi life ; it 
could be but two-pen*^ in a \cu upon each in ii\i ’ud, inj 
iiiotV of all, it woL 11 i ill upon the fraudulent, and not upon 
the hontfl. pin of the coumunity 

The itiliiy of the bill in his appichenfion bcii,, thus 
proved, he hoped, to the full iat sid^tion ot ixtry nobla 
Lord who heard hin, the appluaticn of tlic turn, piopoUil 
to be 1 iiicd, was 11 his opinion no kis c< mmendabU , <s 
whit advanti^es tliL pul he would be depined oi, it 
this hill did not pits iifo a liw. He exp mated on the 
imny ufeful and vilu Me bools which iie\ti would have 
icen the light if it 1 ad not been for the cncouriTement they 
leccivcd fioin this fund , woiks of a cuiioes and luciaiy 
dcknption, bit pe h ips n in "teit dcmiiil liom the 
I ubbe at little, and \ li h t itioit it woikl n t base 
anlweicd to iiu peilon e i t’ u ti ^dt to have pi n*cd to pub¬ 
lic Idi. lie b on the cx^'cllcnee ot then edilicns <f 
the t aflus, V ! letur ’ the Hou e to the p ef lee of “ Di. 
H ti wood’s Cl likes a lol ot yjoditjule, in wlneu the 
univcifity publieations ai de cubed at liij],e. 

His Loi Hliip took in oecal'on, in the touife ol this eulo- 
gium on the two univeihiies, to allude to his own education 
there, but raoie piitieuhtly to his fathei’s hiving icpit- 
fent,,j||K.he um\eiiir\ of Cambridge; yet how much loescr 
ke might be attached, as if he a^ed on a pulhc mealuie 
from lus pin ate leelni^% he did allure the Houic he ne\er 
wifhed to lubflitute piitiahty 01 prejudice foi motives 
which could only opeiate with him as a UgifUtor. Ii« 
was bound, as i member of tint Hou^e, to ftiAe 01 lulpend 
his feelings, an I only toconiulthis ludgcmcnt, abftradled 
from every other co fideiation; to lake up the mtalure 
fairly, and confider it only upon public ground. 

In that point oi view he was peiluaded, that the bill noiy 
before the Hoofc would appear to be llri£lly and fully 
entitled to their Loidibips countenance ; as the benefits 
intended to be eonAned on the univeiAtie<t, were not paitial 
01 perfooal bencAts to them txcluAvely, but directed ex- 
Aoi^l. Hu piclsly 
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prefsty to the advancement of {cience, and the diflcmination 
of learning. His Lordihip then drew a comparifon between 
the protcAion given to other nnivciiltits in all the polillicd 
courts of Europe, and called upon the 1 j,ouie to enable our 
own univeiGtics to maintain the high rank they at prefent 
enjoyed ovti ihc whole globe, as rcpofitones of knowledge 
and Icicncc, in all their itlpeftivt biancbcs. lie laid, it 
had cvci been the pra£ln,c of all civili/ul count ties in all 
times to tncouiagc thtic inililutions, for the obvious bc- 
rcfits which were the naluial icluli of them. It had been 
fo from the days of the Itained and eloquent liatciman, who 
eflabliflied the full lihraiy at Atht ns, down to the times in 
whiih we live, and wherf that laudable emulation is ftill to 
be obferved in thofe modem oriiaiiients of Europe, the Km- 
pcroi’s libiary, the Louvie, and the Vatican. 

Surely then with us it is pccnliaily an ohjeft of Itgijlative 
confideiatiOD : it has always been eonlideied lo; and if is 
upon this piinciple that the a£t of queen Anne diicds, that 
copies of all books, entered atStalioneis Hall, iliuuld be de¬ 
livered to thole two univcrfities. And in the. year 1736 he 
mentioned an inflancc of an account being laid before the 
Houfc of Commons, of the actual number which had been 
then delivered, and which nunilier he ftatcil to the Houle, 
He alfo mentioned other inflances, in whuh ! ailutiucnt had 
taken up the caule of the univeiiitics on public giound. 

He knew it would be vciy unnciellary to quote the ex¬ 
ample of the other Houle, or endeavour to lou/e in then 
breafls a \omnicndahle emulation in icipe£t of the encou¬ 
ragement to be given to It'arned nie-n and learned woiks. 
He was pcrfiuded, that their Loidlbips would not be be¬ 
hind lum! w’lih the other Houle, but would gladly fand 
forth the proteftors, (iieoui.igcis, and patrons of leiencc, 
whenever palionagt and piotc^lion heeame ncccflary. And j 
lit’ic he lugged leave to obitivt, with all pofliblc deference 
lo the noble Lord who fpokc hvfl, who he hojjed would cx- 
cule* him foi differing fiom him lefpcfting the works printed 
at the Clarendon pi els, w’hicli the learned Lord repiefented 
as totally ufeIe^^, and not calculated to anfwer the real and 
iiibflantul purpoics of Earning. He believed that might 
be the cafe in lomc mflances, but by no means in all, or 
even in a comparative degree. But, allowing that the 
olijc^ion w’as better founded than it appeared to him to be; 
he would fubmit to the learned Loid, whether what might 
2ccm not to be calculated to convey general inftru£lion, 

1 would 
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would not reflefi honour on the unlveriity for their attention, 
even to the moft abftrufe works, if they could be ufcful to 
any particular or local branch ot literature, and by having 
made their way to the fcveral great feats of learning, in 
Europe remain as monuments of the dilintcreftcdnels and 
public fpirit of a Britifh univerfity. 

His Lordfhip urged feveral other able and appoiitc argu¬ 
ments in favour of the bill, which, on account of tlie con¬ 
tinual difordcr and talking below the bar, we could not 
propelly colle£^. And, after palling fome farther compli¬ 
ments on the Loid Chancellor, faid, the bill was, upon 
every ground of jullice and utility, entitled to his moll 
hearty concurrence. 

The LirdCbamellor faid, he thought it ncccflary before tlicThr/^J 
connuiltcc role, to explain a few particulars whith fceincd 
130 mifundeiftood by the noble Loul who fpol'c laft. 

His Lordfliip, belorc he went into explanation paid fcveral 
handfomc complimenu to the noble Loid’s candour and abi¬ 
lities. lie was a credit to that Houfe, and an ornament to 
his public cliarafler, and as fo accompliniul a fpcaker was 
lilloned to with tliat dcgice of atlenlion which dillinguulicd 
talents were ever lure to comin.uKi, it became ilic more ic- 
ccfldty for him to pitvcntthc clildls ol inilapprehcnlion in the 
fpcakcr. 

it was merely on this ground that he rofe again, after hav¬ 
ing been up fo often in thecouilc ot the atieinoon, ami he 
tu'ulled their Lordlhips would .'ccept ot this as a proper apo¬ 
logy for the trouble he was going to give thtiii. 

The noble Lord had thrown out an idea relative to the le¬ 
gal decillon between the Sationcr’s company and their oppo¬ 
nent, as if he had called thcjufliccof that deeilion in the 
court of Common-picas in fjuellion. Had he done lo, he 
lliould have laid hinilelf jullly optn to the inofl. feveie ani- 
madvcrfion, becaufc that decificni made no part of the pie- 
ftnt cafe, and if it had, would in the manner rcprcftnled by 
the noble Lord, have weakened, inllead of fticnglitntd his 
argument. The queftion, if he uiidtrllood it right, was not 
directly concerning the charters granted to the two univerii** 
tics; but to the validity of the patent which they had 
granted to the Stationers company. 

His Lordlhip made two or three obfervations to the fame 
purport, and fat down with declaring his total dlfapprobation 
of the bill* 
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The daiifes being all agreed to, the bill was immediately 
reported, and ordered to be read a third time. 

The Houfe adjourned at eight o'clock to the next day* 

*}uvu 21 . 

* Their Loidfiiips this day refumed, according to order, the 
committee of prixMleges and elcd:ions on the claim of Colo¬ 
nel Ftands 'I wiileton, to the barony of Say and Self. 

The pi oofs wcic complex and various, and were rather 
circumflantial and collateral, than fpecilic and diiefl. The 
claimant had a very full bar; his counfcl were, the Attoiney 
Crf’neral, and Mtifrs. Macdonald, Lee, and Kenyon. 

It was firft ftated, that by letters patent, the 21ft of James 
I the anceflor of the claimant, Col. Twiflleton, of the name 
0^ I itnnes, was created baron Say and Stic, to him and his 
htiis, vxhich of courfe rendered the honours defcendiblc to 
the hclrs-gcneral, in failure of maleiflue; that this Loid 
had iITue four ions, none of whom had lifue but the fecond 
Ion, who had a daughter, who was married to a Mr. Twille- 
ton. '1 here was only a part of this Ion's will icad, to prove 
this marriage ; which, among other things recited, that hit 
dauojitcr had intcr-married with the claimant's anceflor 
without his content, and contrary to his appiobation. I'he 
next proof was, a petition in 1709, pi evented to the Houle 
ot Peers, wc believe, when the honours wcic claimed by 
tiie Ion of this inaniage, and his claim was allowed, as 
apjicarcd by an entry on the Journal. 

'1 lie cafe faither flatcd, that this claimant had four Ions, 
all of whom died without iliue male, but the claimant's aii- 
teftor; that the eldefl fon left ilTue one daughter, who was 
Lady Langham, and that Ihe died, in the year 1715, with¬ 
out liTuc. 

Topiovc the honours to be veiled in the deicendants of 
the fecond fon, there was little more produced than the 
copies ot two monumental inicriptions. 

Thcfc flatcd, that the fetordfon of the firft Lord Say, 
of the 'J'wifleton family, married in Ireland; that he had 
icuttd aiiioad in the wars of king William and cjucen Anne, 
^•c. .ind tctiied with the rank of colonel from the fcrvicc m 
the year 171 ^ ; ail w'liich was inferted on his monument m 
the chuich ot Boughton, in Oxfordihiie ; which infeription 
was authenticated upon view, by theprefent re£lor of the 
p.iiilh. Two other monumental infcriptioos were ftated, 
one of them in Kent, the other in Bunhill-fields burial- 

greund. 
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relationship, of the refpefHve per- 
lon« deceafed, to the family of Say and Sele, which then 
pofleSTed the title. One of the infcriptions was pioved to 
exiil; the othei, upon fcarch, was not to be found, or 
was io defaced as not to be intelligible, though there was 
an affidavit, Signed by a noted and relpe^able lolicito^ of¬ 
fered in evidence, that he had feen and read Said inhription 
in Bunhill fields, in the year 1732, when the claimant’s 
fathci fued for the piefcnt honour. 

A copy of 1 certificate of the marriage of Col. Fiennes 
Twtllcton, the grandfather of the prtfent claimant, with a 
Mils Claik, in the caftle of Dubl n, was offered, but it 
would not be icccived as evidence, ns the original orght to 
have been piodticcd, 01 the copy authenticated, at the bar. 

Mr. Ihomas Iwillcton's w 11, ion of Colonel Fiennes 
Twifleton, and fathei of the claimant, wis read, to Ihcw 
that he was tht Ion of the iorniti and father of the lattei. 
It was hkevviic proved, that Lady Langlnm, the laft heir 
of the iirfi: baron Say and Scle, made a will, nnd ippointed 
therein tlie clamieni’s father (1 hom'is) hei lole heir and cx- 
ccutoi, filling him hei neai relation. 

After all thoic pioofs, if they coul I be deemed fo, though 
they earned along with them ma ks of internal conviilioii, 
tin moft diihculc pirt of thw whole eiic tiuie undci con¬ 
fide ration. 

It wis ftaied, tint the claim-int v\ is the hwful fon of 
Mi.lhonias Iwifieton, of lioii hton, and of couilc tic 
grandlon of Colonel 1 icnnes I wilkton. 

To prove thi’', a Mrs. Dclahcld, the claimant’s aunt, was 
called as a witueb. bhe laid, file and her filler, the late 
Mrs. Twilleton, the claimant’s mother, lived m the family 
of Twifleton, the father , tint fhe hid undci ftc»od, though 
Ihe was not ol I enough to lememlier, that Lady Langhani 
was a neai 1 elation to the 'i wificton family ; that flu, 
about the year 1726 01 1727, went with one of the family 
as a fervant 01 companion to Yoilsfliiu, where ihe remained 
nine 01 t n ye. rs, tint, on hfr letiun to Oxfordfhiie, her 
fifier told hr I in ierret, that ihe was privately nianied to 
Mr, Iwilleton; that ihe had then (1736) two fons bom, 
theeldeft fince dead, about two yeais old, and the prefent 
claimant then a chilci in aims ; that flic (hewed her certifi¬ 
cate of theimariiage between her and Mr. Twifleton, dated 
in 1732 ; that m the next year another Ton was born, the 
preicot colonel Thomas Twifleton, who is fiill living ; and 

that 
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that after the marriage had been for fcvcral years concealed, 
about eight or ten, Mr. Tvifieton publicly acknowledged 
it, and her filler was as publicly vifited by people of ior- 
tune and rank, and, among others, the prefent Earl of 
Guildford; that the boys were called mailer Tom and 
Fraik, &c. without the addition of any furnamc, till after 
the marriage was publicly declared; that they wcie lent to 
fchool to Hanbuiy and BloxUaixi, and treated in every relpeft 
as gentleman’s childicn. 

A gentleman was eicamined as to the boys being fent to 
fchool; faid he had been at the fame fchool witli them fo 
early as the year 1740 , that they were called Tommy, &c. 
till the marriage was publicly declared, which was not till 
the year 1744, when Mrs. Twilleton was vifited by all the 
neighbouring nobility and gentry. 

'I’lic h ail of Gutldjord confented to be examined relpedling 
the intimacy between his family and Mrs. Twilleton, and 
confirmed every thing relpefling it which had been depofed 
at the bar. 

The claimant’s father’s will was then read, in which was 
contained an account of his fevcral Tons by name, and dc«^ 
Icribing the cldefi; of them to be a lieutenant in the firfi regi¬ 
ment of guards, and the other in the thud, of which Lord 
Rothes was then colonel, and leciting his provifion for his 
wife of three hundred pounds per annum, to whom he had 
been married about twenty-fix )eats bcfoie. This will was 
made in 1758. 

Sir Rolett Jfden was called to piove, that he was pielent 
on the lotli of September, we lielicvc in the fame ycai, in 
Germany, when the faid elder biother, lieutenant ——— 
Twilleton, of lucli a icgimv.nt of guaids, was wounded, of 
which wound hj immediately died. 

The certificate of thv m.’iriage was like wile ptoved, figned 
by one bf the curates of the pai ifli of Cripplcgate, dated 
1732; and it had been depoiea both by Mrs. Dclafield and 
another vitnefs, that the ebnnant was born in, or imme¬ 
diately about, the year 1735. 

Ihe7«</ The evidence being elolcd, the iorrf (Jjanccdor role and 
Lkttnlior. obferved, that the evidence adduced in proof of the pedigree, 
if It could be called one, though loofe, inaccurate, and 
/Wanting aflual certainty or fpecification, ncverthelefs carried 
with it fuch an air of truth and authenticity, as ihould in¬ 
duce him to forbear any animadverfion; fo many well- 
(ievifed fiftions mull ha\e been eicatcd that it would do a 

violehcc^ 
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vv/encc to common, fenfe and common probability, to pre<* 
■fume that they were fotged, and he was dilpoled to pafs 
otet this part of the caie the more, as the only doubt he un- 
del flood which lay upon their Loidfhips minds was refpeft- 
ing the legitimacy. It was ncccliaiy befi cs, befoie he 
pioceedcd farther, to t^ke notice, that the late Mr. Tl^mas 
'i wiilcton, the claimant’s father, prclcnted a petition to the 
King in thc'ycai 1733, which was lefeirtd to the then At- 
torncy-Gencial, WilLs^ afteiwards Chicf-iufticc of the 
Common-picas, upon which Mi, Alioiney made his rc- 
poit, which was clntftly in favoui of the claimant, and 
afterwards his Majefty rcfcricd faid petition and report to 
that Houle, who proceeded on it till the Parliament was 
dilloh eil. 1 lu affair h iving thus diopped, the chimant, for 
family rcalons rtlpcfting ihe^nohlc Loid, who held the 
tiicoun ) <t Say and Stic, declined all faithrr procttrlmf^s. 

As to ilic point of kjgitiinacy, theie wis indeed lome 
giound foi doubt, but not kfluitni in his apprehenhon to 
bar the claimmt’s iitL thcic was a certificate of Mic mar¬ 
riage ; ihcie was the education of the children, and tl e pio- 
vilion ma’t loi the motlRi and hei offspnng , alt eonhiming 
and (oiioboj iiii g the i^Uid cxifleuLc of a inani igt between 
Ml. J honus Iwilkum, the fatlKi, iiul Mis. Cuulnei. 

'IhiiL Wus mouosci n indoilcment on the hick of the 
ccrtifieiit, in the father’s hind willing, authenticating m 
the molt 'ok iin niinmi tut mimage; add to this cneuin- 
ffarct, tint theie were mouses which induced the fithtr to 
conceal his mini ige foi a while ; but as loon as that impe¬ 
diment (the lame as presented him fiom uiging his claim to 
the peerage) wasicmoscd, lie publicly aekrtOwIrdgcd Mrs, 
Gardner foi his wife, and flic w is vifiied in confec|ucncc of 
that acknowledgment by all the female, as well as male, 
pe^le of falliioii mhei in ighbonihood. 

For theie levcial icalons he fhould move, that the claimant 
being the hen general of the baron Say and Scle, cieated 
by letters patent to him and his heirs, 21ft of James I, 
is entitled to laid honouis. 

The committee w?s then dilFolved, and the Chairman 
ordered to lepoit faid rcfolulion immediately to the tloufe. 

Their Loidfliips then went to prayers, and the Houle 
being refumed, Lord Sandy’s reponed laid leiolution, which 
was unammoiiQy agiccd to, and an oider roide, that a 
report be made to his Majefty of the procccdmirs, that his 
Majefty may be graciouily pleafed to illue his writ, dirc£led 
- - to 


w 
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t9 e^Qn«l Fi^ancii IVifleton, fummonifiir and enjoining'Jua 
Mttaodantie in that Huufe, as baron Say ana Selc. 


Jun9 22 . 


As ibon as the private huAnefs was Anj(h<*d, their Lord* 
Ihips refumed the committee of the Tfle of Man bill. 

' The objedl of the bill was (hortly this : The late Duke 
of Athol mid the royalty of Man to tne Crown,' in the year 
1765. for the fum of feventy thoufand pounds, referving to 
himielf all bis p'oprirtO'-v apd manorial rights ; in fhort, 
thing he would hu\i. b*in entiiW J to as a fubjedf. 

Thia agreement was fandioned by an ad of Parliament, 
aa well to the providing an equivalent as to fccure to the 
parties, the Crown, the Duke of Athol, and the inhabitants 
of the Iflaiid, tbeir refpcdive powers, authorities, claims, 
and piivilcges. 

By the penning of this ad of Paliamcnt, the family of 
Athol deemed thcmfrlves injured. The late Duke, for a 
^fpccific fum, had agreed to part with the favereignty of Man 
to the crown of Gieat-Briiain, but they comeived, partly 
from the terms of the agreement, and partly fiom the con- 
ffrudion put upon them by the King’s oiEcvrs in that IlUnd, 
that he nad been materially injuied as lord of the full, and as 
lord of the feveral manors of which it was compofed. 

The prefent Duke thereloic had rerourfe to Parliament. 
A bill for that ptirpofe was introduced into the other Houfe, 
avhere it met with conliderabic oppofition, but it at length 
made way to this Houfe. 

We thought it necelTary to give this ihort fketch of the 
reafoiis and motives of the bill, as it afterwards met with 
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powerful 'Opponents in the perfons of the Lord Chancellor 
and Earl Temple. 

Several witndTes were examined to prove, that many of 
the rights propoled to be veiled in the prefent Duke of Athol 
by the bill, bad never been enjoyed by the laft Duke, or any 
of his ancc^ors; and a witnefs being called to the bar to 
be examined, who had Agned the petition againft the bill, a 
queftion of parliamentaiy law aroie, which occaAoned argu¬ 
ments of coiiAdf’rabte* length within the bar. 

The Lord Cbgmtlkr was of opinion, that a petitioner 
againft a particular ejaufe of a bill was a competent witnefs 
rerpe^mg every other part of it but that particular cUufe. 

Lord lAvgbbarough contended, that a petitioner being a 
party, wa* incompetent to be examined (as in every other 

cafe) 
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cz(^ in hia own cauf^. At to«the iliiMA^Iioo ma^e by tbe 
-^urole anti learned Lord who fpoke laft, that a petitioner w^a 
incompetent to be examined as a wltnefs to any other clatife 
than that in which he was interfiled bimfelf, it might be fo 
managed, without any great ftretch of ineenuitv, that if 
there were three or more petitioner*;, who aU wifhed *to be 
examined, that A. for inftance, having petitioned againft a 
particular clatife, might be rendered competent to give evi¬ 
dence refptding another claufe, and fo with B. C. and D. 
till at length, by this management, the feverat petiti¬ 
oners might be admitted to give evidence againil the who'e 
bill, and thus the diftin£|ion taken by the noble Lord b* as 
efFedlualiy defeated, as if no fuch rule of evidence had been 
in exigence. He was clear in the iirft inftance, that no w t- 
nefs could be examined in a caufe in which, as a petitioner, 
he hal acknowledged himfelf to be interefted ; that the d f- 
tmdlion for admitting a petitioner to be examined againft 
every part of a bill, but what he complained of was in his 
opinion a diftindion without a difFtrence, and of courfe be 
was rf opinion, that the evidence now offered at the bar was 
t ^tJiy inadmiiTab'e. 

The Earl of Man^JU^d obferved, that the noble and learn- Ear* 
ed Ltrd who took the lead in the prelent converlati 
h id, he pre (umed, formed hts ideas on the genyal ru*es of 
evidtnct cftabhlhed m the courts below; wl cis^s in a gr at 
variety of cafes theie was nothing more different. 1 be 
courts below adhered to certain rules and forms for the better 
regular ng and conducting their proceedings, fo had Parlia¬ 
ment, and in many inftances they bore not the Uaft analogjr 
to each other. 

The rule of Parliament as long as he had any knowledge 
of Its term of proceeding, had been to refufe the evidence of 
any witncfs who bad petitioned againft the bill, either in the 
whole or in pair. T he reafon of this rule in his apprehen- 
iion, was not a» had been fuggefted by one or two noble 
Lord^, becaufe he was a party, or becaufe he might have an 
eventual intereft in the fate of the bill, but ftmph, besaulehe 
had (igned a petition agsinft it. Hts Lordlhip mentioaed fe- 
veral inftanci s, in wnich this rule of Parliament h d bren 
ftridtly adnued to; and concluded with giving it as hi$ clear 
opinion, that the witnefs was not comp.;tent lb be examined 
refp £k ng any part of the bill. 

The LordiCbaHulIor replied in a ftile ratlicr bordering 
upon the ^biguons and ironical. He faid, he had been lo 


' JoDg accu^med to look up to 
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the noble and learaed Lord 

who 



who wat (b il^fervedlr pHced kt the head of his profo^on. 
that he always heSHw* with reverenee and with no ^aU^ 
degree of fnbmiffiony whatever fell from hts Lord (hip; an^ 
and whenever he had the misfortune to differ upon any 
profefiional point, with the nohle Lord, he had a con- 
ifant predifpolition to fuppo^e that he himfetf was wrong, 
and the noble and learned Lord right. He had been long in 
the habit of paying almoft an implicit deference to every 
thing which fell from his Lordfhip, and to bow to it as the 
higheif authority, having rarely Itftened to him upon di(^- 
cufhons of queftions of law, in which he did not biing home 
the fulleff conviflion to his mind. 

Thcfe were his fentiments nakedly given, not with any 
view or intention of adulating the nolde and learned Lord, 
but merely as a matter of juftice. 

In what he faid now, hu merely adverted to the judicial 
character of the noble and learned Lord in the court of King’s- 
Bench ; but however implicit every opinion of his as Clnef- 
juflicc of that court was acquiefeed in, it was not always fo 
very current in Parliament, nor relied upon with that degree 
of confidence. It was only therefore as a legiflator that he 
prefumed to differ from the noble Lord, and he could fafely 
oppofe to what had been aderted by his Lordfhip, what 
frequent experience had brought wilhm his own know- 
ledgc, while he had fat in Parliament, and a£ted as counfel 
et the bar of both houfes. 

^ ^His Lordfhip, after a variety of arguments to prove the 
QPinpctcncy of the witnefs odeied to be examined, affirmed 
dnee mote, as long as he knew any thing of Parliament, 
either as a member or couufel, the uniform cuftom had been 
to admit a witnefs to give evidence agalofl; every other part 
or claufe of a bill but that againd; wnidi he had petitioned. 
Upon the queftion pot by the chairman, the witnefs was 
reje^ed as incompetent without a divifion. 

Sir George Moqrc was then examined. Hts evidence 
went to prove, that feveral of the refervations in the bill 
were not lupported by cuftom or ufage. He faid he had been 
Speaker in the Ifland upwards of thirty years. The dfhenes 
tdeeined royal were very different from thofe deemed 
atianerial. Within the former deicription came the duty or 
portion of alflierrings caught upon the coafts of the Idand, 
and at fra; and as to the game, he never underftood that the 
kings of Man, at fbvereigns or lords of the foil, claimed 
any other but l^wkt or hearns* Partridges hn got into the ^ 
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jyU^d fo early as the year 1736^ and £ncetheo, gronie and 
moor*game, oat he never knew that they had been claimed 
by the Athol family as a 1 ight annexed either to th^ ibve^ 
leignty or lordfhip of the Ifland. 

The connfel then went at large into the caie of his clients^ 
and pointed out a great variety of hardlhips they muft un¬ 
dergo ihould*the prefent bill pafs into a law; contending, 
that the herring cuflom appertained to the royalty, and not 
to the feignory of the liland, and that conkquently, while 
the principle of the bill went to diveft out of the Crown thofe 
rights for which it had given to the late Duke of Athol a very 
valuable coniideration; the people would on the other hand, 
fed themfelves moft grievoufly injured and opprelled by 
thofe middle claims, let up in the charaAer of lord of the 
Ibil. 


Earl Bathurji obferved, that the bi 11 in its prelent form afwar- 
cdto him extremely complicated; that many folid objeaions'^"^* 
had been made at the bar againft feveral of the claufes, which 
in his opinion, Ihould the bill proceed, would icquiie fuller 
invcftigation. By faying this, be did not wifli to be undci flood, 
as giving an opinion one way or other, only he thought it his 
duty to propofe his intended motion, with his motives for 
making it, which weie, that the Houfe be refumed, and 
that the chairman do report progrefs.** 

Eail Temple faid, he had conflantly attended fince this bu- 7 cmpi^ 
fads'came Uforethe Houfe, and had givcncveiy attention,to 
It to which it feemed to be entitled. He thus a£led, for two 
reafons; fift, under a call of general duty, as a member of 
that Houfe, but more particularly as a near and dear rela¬ 
tion of his [his father, the late George Grenville] was the 
perfon, who in the charafiier of Firft Commiilioner of the 
Treafury, was prefumed to have negociated the affair from 
the beginning to the final conclufiun. He could not, he 
faid, abftamfrom exprelfing his aftoniihmenr, that none of 
the law officers of the Crown took any part in the bufinefs. 

It was furely their duty to fee that the rights of the Crown 
were not invaded; and it would be but candid in them to 
acknowledge, had they thought io, that the agreement made 
between the Crown and the Duke of Athol, intrenched on 
the rights of the. feignory; though nothing was originally 
meant to be parted with or purchafed, but thole deemed 
royal or fovdfeign. 

He fandM great atteation had been originally paid to 
t ihb bi^gni by the law officers at the time the agreement 
'^1 X X a took 
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too^effa£k} and if be «aa well infonaed whenever d^ts 
f^bie<|llently arn(e| no left diligence had been reforted to* 
The opiniont of the Attorney and Solicttor seneralg, in 
1765, lind upon various occafions, if he was well informed, 
(ince held a very different language from that contained in the 
prefent bill. He had moved for fome of the moft material of 
thofe papers fome day! fince, but they had not been till that 
very day produced. Where the fault originated Ibe would not 
pretend to fay; but till they were on the'table for the perufal 
of their Lordfhtps, and they had time to examine and digeft 
them, he did not fse well how their Lordfliips could proceed 
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farther. The obje£U of the bill, when viewed in detail, 
might appear but ending, but the precedent at leaft ftruck 
I'lm as dangerous, becaufe it might lead to the furrender of 
other lights of infinitely greater importance, and operate as 
ait encouragement to other individuals, to come to Parliament, 
to urge claims equally inimveaT to the prerogative of the 
Crown and the rights and privileges of the people. 

Vtfeount Stormnt prefuming, that the noble £arl had in-> 
finuated fome degree of cenfure on the King's fervants in that 
Hoiifr, for not having taken proper Iteps to enforce their 
Lordfh'p’s order of Monday, in conformity to the noble Earl's 
motion, faid, there was no poffible blame imputable to them. 
The addled's was prefented to his Majcfty as Toon as it con« 
veniently could. An order was made out to the proper offi¬ 
cer with all fuitable expedition, and if the papers had not 
been produced, there was neither negledt or delay on the 
part of thofe whofe duty it was to fee that faid order was com¬ 
piled with. He did not with at prefent to enter into the merits 
of the bill, when the proper timefor delivering his fentiments 
on the fubjed fltould arrive^ he was determined to give his 
opinion free from prejudice or partialtry. 

Earl Ttmpie ailiiied the noble Lord ne had wholly mifeon- 
ceived him; he never meant to iniinuate the leaf): degree of 
cenfure on the King's miniflers, much lefs on his Lordfhtp 
refpedting the ctreumftance adverted co.« He never imaorjned 
that the papers had been kept back, through defign or ne- 
gled, or that minifiers entertained a wifh either way, than 
10 far as juftice might be concerned. 

It was natural for him to betray an atixtety on the occa- 
fion, notfiom a defire of upholding what Was wrong,* but an 
•aroeft defire ta ferutinise to the bottom^ how fa^ deceafscl 
relation of his had afied agreeably to the fenfe of contrac<* 

ting patties* He piotefted at the fame time, if^pon a fair 
and full Uiveftigacioa of the groands and obJeAs oi tbat 
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gain^U Ihoiild foundy that the lata Ooka of Athil had, 
chffiraghinatteBtioa or from any other caufe, parted wjlhattbaic 
time more than the agreeaaent itfelf fairly and Uberalljr im* 
ported, (b far was he from wishing to injure or oppreis any 
man, be hit charader or fituation what it might, that he 
ihould be one of the firft who would ufe hit bell endeavours, •> 
to rectify the millrake, in order to put bhth parties into that 
fituation in which they were entitled to ^nd. 

The LorC&ancrZ/or obferved, that the bill was a private 
one in every thing but name. Whether it was fuch a biil'^* 
as ought to pafs, he was not prepared to fay; becaufe in truth, 
after all he bad heard on the fubje^ in that Houle, and at the 
bar, he was fudull as not to be able to comprehend it. 

As yet, be Tides, their LordlBips could not pretend to form 
an opinion, upon having heard cnunfel and evidence in be^* 
hajf only of one of the parties. When he heard the whole of 
what Was to be olFered on both fidcs, he would endeavour to 
make up bis mind, and come to an impartial deciHon. 

He could not avoid however taking notice, that the bill , 

came rather under an unfavourable appearance, by being 
brought forward at To late a period of the feifion, cooiidenng 
its importance, and the great number of perfons who were to 
be affed:ed by it. It was abfurd to expedl a full or even a 
middling attendance all this Tummer in that Houfe. The 
members fatigued and wafted by aconftant application pub¬ 
lic bufinefs feveral months, had gone to their country-feats for 
recreation, or to attend their private concerns. He would not 
even for a minute, harbour an idea that fuch a conduA ou 
the part of the friends of the b<ll, had originated In unfair or 
impure motives, on a fuppoftcion, that a bill might be car¬ 
ried through a thin Houfe, which would never have made 
its way through a full one. He had much too high an opi¬ 
nion of the honour and integrity of the noble Duke, who 
was principally concerned in the event of the bill, to enter¬ 
tain the nioft diftant Tufpicion of the kind; but ftill truth 
obliged him to declare, that however cUar the exception 
might be in the prefent cafe, the bringing in bills at the tail 
of a feftion, wore in general a very doubtful afpeft. There 
was another bill of very lingular importance as he underftood, 
now making its way to .that H oufe (new marriage bill) which 
if upon no othetjutffcunr, he was determined to oppofe upon 
the very he bad been fteting; and indeed, fo long as 

he fiiouid fiU that Houfe, the bringing in of a bill of im« 
p«t8iice,4v et the eve almoftof e prorogation, would al- 
'myt furn^ him with one generd argument, againft enter- 
{t all at To unfeafonabie a period. 


He 
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He betged ilheit t^rdfhipt would recoiled, that thi^yas 
liie 22d oij of June, .that Parliament would probahlyoS^ 
prorogued in a Tew days; and that under fuch circum- 
naoces, after confoltiog theibfeives fairly, he befeeched them 
to determine, whether this was a feafon proper for the dif- 
cujfioD of bills, when, at a moderate computation, it might 
with ftrid jnftice be affirmed, that fcarcely oae-third of the 
members of both Houfes were in'towa. 


In rcfped of the obfervation, made by the noble Earl 
who fpoke laft, relative to the ]aw*officers of the crown. 
If they had not attended, it might have proceeded from 
very proper or prudential motives ; if they were called upon 
however for an opinion, from his knowledge of the gentle¬ 
men allnded to, he made no doubt but their dcciiion would 
be founded in wifdom and juftice. 

The farther confideration of the bill was deferred to the 


25th inflant. 

The other order of the day was then read, for the third 
reading of the bill, for rendering valid certain articles of 
Kreement between the Archbifliop of Canterbury and the 
Earl of Radnor, touching the enfranchifement of the impro¬ 
priate tt&ory of Folkeftone, in the county of Kent, under 
certain conditions therein mentioned.’* 


The Lord Chanculkr oppolkd the third reading, in a fpcecli 
of coididerable length, in which he endeavoured to prove, 
that the compenfation, propofed to be given by the noble 
Earl, was not an adequate one; obferving likewife how 
dangerous it was to eil^iilh a precedent which might lead 
to numerous bargains of a fimilar nature, which would in 
the end tend to the Gripping the church of a coniiderable 
part of her patrimony. 

The Earl of Radnor replied; and after bating a variety of 
computations affirmed, be would not have a IhUling more 
than five per cent, for his money. 

The queftion was at length put, when the Lord Cbancellar 
divided the Houfe. Contents 5; not-contents 9. 

The bill being thus loft, the Houfe rofe at eight o’clock, 
god adjourned till Monday. 


7«»« »£-. 

As (bon as the ufual bufinefi was finilbed, th^rder of the 
day was read, for the Houle to go into a edwhnittee on a 
bill, entitled an a£l ** TO'iender valid certain ncriages ez- 
eiafed in certain chapels, in which banns hah not been/' 
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{mbli Aed, before or at ue tiftib of paffiog aa aft of 
I^^Mh of George XI. for the better prevefitio|; dandeftiflie 
marriages.*’ 

Lord Sandys having taken his feat at the table, the ^arl of 
Cwtntry rofe and faid, he did not mean to oppofe any part ^’*^ 
of the bill, but as a member of that Quarter Sei&ons, who,*'**"^ 
lathe cafe of a pauper, were*tthe occahon, by the decifion 
they came to; in refpeft of that pauper, there were {bme 
dimculties which refted on his mind, which he anxiouHy 
wiflied tojhave removed. 

According to the aft of the late king, do marriage could 
be valid which ihould not be Iblemnized in ibme church or 


chapel, where it had been ufual to publifh the banns of nyi- 
trimony. There were fcveial chapels at that time where 
divine lervice had been performed, and a much greater 
number erefted iince the year 1752, which did not anfwer 
the defeription; indeed it was impoliible the latter could, 
the fame not having then been built. 

The claufe in the marriage aft, however, admitted of a 
doubtful conftruftion. When therefore the pauper, whole 
parents were married in fuch a chapel, came before the 
court, it was the opinion of the majority of the bench at 
the Quarter Seihons, among whom he had the honour to 
make one, that the cafe of the pauper was (ingulaily fevere ; 
upon which, whether right or wrong as to the point of law, 
the latter of which he prefumed to be the cafe, the Bench 
determined, that the liTue of this marriage, the pauper was 
entitled to a fettlement, and they decided accotdingly 

From this decilion of the Charter Seflions the party ap¬ 
pealed to the court of King’s-Bench, where the contrary was 
determined to be law. This deciiion fpread a general alarm 
throughout the whole kingdom; as it clearly decided, that 
all marriages folemnized in chapels, crefted iince the year 
1752; were illegal, and of courfe diflblublc at pleafure; 
and that the ilTue of all fuch marriages would in law be 
deemed illeeetimate. 

A noble Xord in the other Houfe, [Beauchamp] wbofe 
zeal in the caufe of humanity never Heeps, ftepped foith on 
the occaiion, and produced the bill their Lordihips were 
kbout to take into confidcr ation. He begged pardon, he 
thought fo mudjJb^^y ot explanation would not be im- 
p'roper; bu^^ difficulty he meant to fiiate was this: that 
nmilar cafesmght come l^ore the fame judicature, in which 
event Seifions would be at a lofs in what manner 
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to tSt, Oq the one hand, the preicnt hill was fram^ in 
order to leftaSise inch marriages; on the other, the deiar- 
mination of the coart of Kin^s-Bench, for aught he knew, 
would ojperate as in the cafe of the pauper upon all inftances, 
where toe matter wu already in the courfe of legal procefs. 
He was the more foticttous to have the advice of perfons, 
better able to judge than himlelf, becaufe he. had more than 
once, within a very (hort period, heard a noble and learned 
Lord cxprefs himfelf rather unfavoutably in rerpc6; of 
courts of (garter Selhons in general. As a member of a 
court fo coimituted, he muft take the liberty to feek the 
noble and learned Lord’s advice, in order at lead to remove 
Me ground of complaint; and to beg the favour that his 
Lo dlhip would drengthen their weaknefs, and lighten their 
darknefs. Under fuch indruflion he fhould retarn to the 
country, and refume as ufual the fun£tions of a roagiftrate ‘ 
with coniidence, becaufe, ading upon the opinion of To high 
an authority in law and jurifpiudence, all apprehendons of 
error or miftakes would be removed. 

The Loi d Chancellor faid, as to the queftion put to him by 
the noble Karl, he fancied he l»d it in his power to do away 
his Lordlhips doubts. The purpoies of the preient bill were 
openly declared in the title to be what they leally were, and 
the lemedy propofecl was a fpecial one, diccdrd to the evil 
therein deknlied. In eveiy otiier rerped, the bill left the law 
of the 26th of the late King jufl; where it found it. The cafe, 
a» he appichended, was this: that clergymen, ignorant of the 
law. bad married perfons contiary to the provifions of faid 
datute, which provided, that all marriages, after fuch a day, 
ihould be folemnized in a church or ch^el, where it had been 
cudoinary or ufual to pubhlh the' banns of matrimony ; 
clearly then, as he apprehended, if any cafe dmilar to that 
of the paupei’s, mentioned by the noble Earl, was npw de« 
pending, the prefent bill, if paded into a law, would imme¬ 
diately operate upon fuch cafe, and put a dop to all farther 
proceedings, unlefs their Lordfhips meant to make a par¬ 
ticular exception to the contrary. 

As to what the noble Earl faid, refpe^ing the flight or 
contempt which he had heard thrown upon courts of Quar¬ 
ter Sefhons m thUt Houfe, it coblirtiul^oare relation to him, 
and had anten probably from fomething wjjj^h had dropt 
from hirn in debating fome qaedion, whereT^t court a^ 
its juriidiflion came to be eonddered. He |&^bt he lud 
explained himfelf fafficieotly before^ bat he ino^ now take 

f tbc 
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the lilieit}r to repeat, what peilia^i wU not ibjperfed^f Vjn* 
xl^pftood or attended to at the time. He did the 

noble Lord, that he had not the moft diftant inteotion to 
ioiiQuate, much lefs make a dtreft charge, againft fo reiped;- 
able a body of noblemen and gentlemen, many of them of 
the firft rank and charafter, as lat to dilpenie juftioe as 
giftrates throughout the kingdom: ^ he was perfeflly per* 
Aiaded of theit worth, honour, probity, and abilitiet. xhe 
only olyeftion made by him, was to the nature and extent 
of me farilHiftion, not to the mode of exercifing the powers 
yelled by law in the noble and honourable perfons alluded 
to. It was a jurifdiflion, he would acknowlrage, necelTary 
in many cafes , but it was a jnrilcliflion, whim for ceitiua 
purpoles, and when relbned to upon certain occafions, was 
totally incompatible with the whole frame of out conditu- 
tion, particularly fo in all cafes r6fpe6:ii^ property. When* 
ever a queftion of that kind was at ilTue, it ought, m his 
opinion, to be determined in fome one of his Majefty*8 
courts of law, and that by the verdift of a jury. 

The Chairman then proceeded to read the feveral enading 
claufes, but was interrupted by the Lord Chancellor when 
he read that lor indemnifying all clergyman who had of¬ 
fended againft the a^ of the late King, previous to the pre- 
fent bill taking efFefl. The claufe c^jefted to was, << And 
be it further enafled by the authority aforefaid, that all 
parlbns, vicars, minifters, and curates, who have ibleinnized, 
or ihall folemnize, any of the marriages which are heieby 
enafled to be valid in taw, fhall be and are hereby ^ indem¬ 
nified againft the penalties infilled by the faid recited aft, 
upon perfons who Ihall iblemniTC marriages in any other 
place than a church or chapel, in which banns had been 
ufually pubiilhed, before or at die time of p^ng faid re¬ 
cited aft.” His Lordibjp obferved, that this claufe waa 
manifeftly befide, or dlfrercnt from, the avowed purpolb 
of the bill, which was merely to legsdize marriages, wnicli 
by a late determination of the Court of King’s-Bench were 
deemed invalid. He Ibould therefore oppoie it on that 
ground, if he had no other ohjeftioa ; but he had ftitl m 
much more Iblid reafoit for giving it a iiapft marked aiid 
direft oppolition* „ 

He was ready a^allow, that agreeable to the prelent 
principle of^lle bill, that of giving relief in all caies, where 
chapels had^en erefted fince the paffing of the aft, the 
clergyman Hood forth in the charifter of an innocent man. « 

Vox.. I. V y * Whenever 
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tint appett to f>e tSie cafe, he made po 

\ dtHtlbt but hh tvoiiSd meet every pofTible indulgeoce froA/ 
the Crown, tahich in hit apprehenuon was the onl; proper 
flice to apply % hot as he ever had, fo he ever would upon 
every occafioo that might prefent itfelf, endeavour, as far ai 
he #as ible» to mark out and keep feparatc the powers and 
righ^ of ^0 legiilative and executive branches of the itate. 

It tkas competent for Parliament to enaft laws, to de- 
ihribe the crime# and annex the^ punifhment. It was 
a prerogative of the Crown to mitigate and foften the 
ligour and feverity of the law, where the perfon ofFend* 
ing had trai^refled through ignorance or inadvertency, 
ikOt de&;n. nj^ly the truth of thofe principles to the 
cAie berore their Loraihini, it was only neceifary to obferve, 
that as the Crown had tne power, fo he was fure it would 
have the will, to interpofe and adminifter relief, whenever 
velief was fought, and the perfoa ^plying fhould make it 
appear that he had not wilfully o&odcd* On the other 
hand, if the preient bill ihould pais into a law, the inno¬ 
cent would be confounded with the guilty; the real, preme- 
jlitated felon, with the perTon who Imagined when hewaa 
ading illegally, or rather criminally, that he was then diC- 
chaigtng a very proper dOCy in the way of hit profefiion. 

Cfn tne whole, the trouble would be but trifling; the in¬ 
nocent man would have nothing to fear, and the guilty man 
would ftill remaio under the terror of depending poniih- 
ment, ihould he be either deceded, or, upon application 
to^ the Crown, be not able to fliew that hii offence had 
originated in ignorance. 

. Cord Cntffs/rywiihed to amend Ibe claufe proviflonaUy, 
that the fame had arofc from ignorance or inadvertency, 
and urged fome arguments in fuj^ort of the amendmetit. 
M The LerJ QmaUw faid, that he would never conient, 
Uwtibr^ that the |^ar!iament fhould intrench upon the known ri^ts 
tnd conflitutional exercife of the executive poorer. He prc- 
fumed there vras not a noble Lord who heard him, that 
would ftand up an advocate for felony, not aaddental, or 
^tbcidental; but felony founded in guilt, an intentionat 
tranigreiflpn agatnft the laws of his country. If not, 
then there was no occaiion fcanfl^*tUs^ mended or un¬ 
amended; for the innocent, oa''u prc^per'Implication and 
foflU might be fore that the Crown vioifld mitigate 
the ftverity of the law in re^l^ of them* 

Lord 
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1 jK/i i>ii% aigved very ftrentioofly in fiipjMof 
'dnixib. He believed there were various ca&s whidi inigjbt , * 

be adduced Where perfons had made themfislvei liable to pu«> 
niflimeat for having fdemaized marriagei contrary to the 
letter of the af%. He by no means faw that the bill miuidl 
oTiirp or encroach upon the rights of the Crown ; it would 
fave the Croifo, and thoTe who might think it neceflary to 
apply to it, great trouble and ezpence, and infinite vexation $ 
and if there were any fudi perfons as the learned Lord 
deicribed, of which he retained his doubts, they could be 
but fisw in number ; and even in that cafe, it would be per- 
fediy confonaat to the fpirit of the laws of England, and * 
that well known maxim, that it is better twenty guilty per- 
ions (hould e&ape, than one innocent perfon iuircr, whidt 
muft be the cafe though mercy ihould be extended to them ; 
for in his opinioir the very necelBty of the application, and 
the progrefs of it, might be well deemed a fpeciok of pu- 
niihment. 

The Lord Chancellor re^worded ievera! of his former 2:^ 
argument; to which he added, that it was the duty of 
every clergyman to be thoroughly acquainted with the taw 
in queftioD^ becauie it was only under the fpecial authority 
of tikat law that he could undertake to perform the marriage 
ceremony; ignorance or inattention, in refped to the autho¬ 
rity under vmich he aded, was in ibme degree ctiminal, 
though not perhaps to the extent it would, could it be proved 
that he aded fiom finifier or interefted motives. 


If he underftood noble Lords right, the claufe was 
purpofely framed to give relief to perfons who had folem*^ 
nized marriages in chapels which had been eroded fince the 
paffi^ of the law; but though nothing was more eafy than 
to awrt generally, that clergymen in every ioftance of the 
kind aded ignorantly or in advertently; he believed in his 
conscience it mig^t be eafily proved, ^at many of ibem bad 
aded from motives originatu^; in avarice and &lf-interefi« 
The eroding of chapeh was pretty wdl known to be a 
builder’s job: the chapel was raifed or contraded for, no 
mattqpr which; fubferiptions were Sought; it was pro^rly 
fnrniflied, and divine fervice was performed in k* The 
next objed was to enlaige the Tcceipts as much as pofiihle ; 
and what method better calcidated to efied diat, than b/ 
cncoaragiog'young people to come there to be married, and 
defrauding thercuy the mother diorch of her fair and l^al 
dues r'All this, it was barely poffih^s proceed from 
.• Y y e ignorance; 
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. igaorance; but he believed, without ftretching the impu¬ 

tation too far, it was much more likely to proceed from in¬ 
tention, and from a moft corrupt and fraudulent intention 
too. He was entitled to prefume as well as the noble 
Vi&ount. He was entitle to fay, that not only the law 
had made the aft felony, but that it was morally, as well at 
lenlly, criminal. 

li,StmMii 9 JLord Stormont confefled himfelf totally ignorant of the bu- 
iinefst farther than what he had collected in the courfe of 
the debate; and he was confident it amounted to an ex 
faBo law, for pardoning an extenilve deicriptipn of felons, 
which would m an ufurpation of one of the deareft preroga¬ 
tives of the Crown, that of adminiftering relief to Uie inno¬ 
cent, and even of extending in ibme calc mercy to the 
guilty. Such being his opinion, he was, he faid, determined 
to vote againft the claufe. * * 

Along converfation acrofs the table cnfued between the 
Lord Chancellor, and Lords Dudley, Coventry, and Radnor. 

At le^th the queflion was put, and the committee di¬ 
vided. Contents for the claufe, as it flood in the bill, 7 ; 
not-Gontents 8. Dr. Hurd, bi 0 iop of Worcefter, divided 
for the claufe, but his Lordfliip not being robed, the teller 
refufed to count him iq; we prefume, agieeably to a flanding 
order of the Houfe. « 

The bill was then read through, the blanks filled up, and 
die amendments ordered to be received next day. 

The Houfe rofe at fix o'clock. 

Jum 26. 

This day the Houfe refolved itfelf into a committee on the 
Ifle of Man bill. As foon as Lord Sandys had taken the 
chair, Mr. Lee was heard as counfbl for the bill, which he 
did very fully, in a fpeech of nearly two hours. He was 
followM by Mr. Erfkine on the fame fide, who offered to 
bring evidence to the bar in proof of feveral of the fa£ts 
fUted in the argument of his learned leader. 

The leri Chancellor moved, that the counfel do with- 

nOmutOu, draw; and among others, fubmittedto their Leiilfliipsthe 
foltowing obfervations: 

The warned gentleman, who fpoke ib abl^jr at the bar, 
had eodeavoureuto make out his client’s cafe in a very fin- 
golar maunen. ^ He fcarcely faid a fyllable in faibhaif of the 
rights afierted in the bill, but confined his arguments folely 
in combating diofe of his antagonifis, a fpecies of perfuafion 

which. 
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which, with their Lordfhips, who Ikt there aa the goardiam 
and fopportera of the public rights of the Crown, as well ai 
the individual rights and privileges of the fubje&s in the 
lile of Man, he prelumed would never prevail. As to the 
event of the bill itfelf, he profelTed himfelf totally un- 
bialTed and indifferent, farther than his anxiety led him to 
do what was right, and that only. 

He was as* ready to acknowledge as the moff fanguine 
friend of the noble Duke, within or without that Houfe, 
that in making the agreement on the behalf of the Crown 
with the noble Dake*s father, that the bargain ought to 
have been liberally made, and the noble Duke fully recom- 
penfed. Whatever the prevailing opinion was at the time, 
at preient lignilied very little, ft was with an intention of 
promoting great public benefit; and fince Parliament had 
*adopted the idea they did on the occafion, fuch an agreement 
ought not to be conducted with that limited and parfimo- 
nioQs hand which governs property in tranfa£tions of a 
private nature. 

As to his own part, however fingular forh an opinion might 
found, what the public purchafed of the late Duke of Athol 
feemed to him of very little confequence, no more in hit 
apprehenfion than certain rights and priviledges incident 
to the proprietor for the time being, as firft magiflrate and 
as lord of the foil; and which his Majeffy's fervant, in thn 
year 1765, very wifely deemed to be improper to be longer 
vefted in the 'hands of a fubjed, who exercifed thofe 
rights independent of, and uncountroulcd by, the Britifh. 
Parliament. 

That there were a variety of inftances, previous to the 
year 1765, in which the Lord of Man, and thole who lived 
under his government, were amenable and controulable by 
the Britilh legillature, he prefumed would not be denied 
becaufe Parliament had at various times exercifed a fupreme, 
controuling power over the iiland. One inftance he (hould 
mention fo early as the reign of Henry VIIT. which would 
fupply the want of every other proof on the fubjefl;. 

The Parliament which paffed the llatute for abol'lhing 
monafieries and abbies, and vefting the lands which belong¬ 
ed to them in the Crown, waO extended to thofe religious 
houfes as well in the Ifle of Man as to England and Wales ; 
and as a proof how little the fovereign of Man affefled fhe 
real ftile of a monarch, the Earl of Derby, who then poffeffed 
the royalty,* iaftead of exclaiming againft Che ufurpadofi. or 

« complaining 





eofnpl«mng of the ii^aftico or eppreffion of fueh a ftmch 
of foreign pcwer, aSualljr became'leflee to the Crown, foe 
' the promt juifitig from the diflblved abbiet and monaftrief 
within hit own dominions. 

Therefore in his opinion, there could exift no juft ground 
of^comptaint againft Parliament in the year 1765, though 
they had carried matters with a much higher iiand than tfa^y 
really bad done. All that Parliament ftood pledged to per¬ 
form was« towbitihe ia always obliged to doj to render 
juftice to the proprietor, by giving him a fair, equitable, 
and liberal compenfation, for what he really part^ with. 

Much had been urged both within and without the bar, in 
order to prove, chat die family of Athol had been injured $ 
iditt they had been forced into a forrender of what they deem¬ 
ed inalienable, by the firpng hand of power; and that the 
agreement after bring forced upon them, had not been faith-' 
fully adhered to on the part of the Crown; indeed they were 
the only two matters urged, which bore the . appearance of 
argument. The firft, he believed, he had clearly placed in 
a proper view, and as to the laft, which was the immediate 
ground of thp prefent bill, it remained to be proved. No¬ 
thing like proof had been offered, and till he was better coji- 
vineed than by a general conyerratton at the bar, he muft 
confefa, he found hUnfelf obliged to draw a concluiion ex¬ 
actly the reverfe. 

Much had been faid likewifo about waifts, ftrays, manerial 
rights, &c. whereas it appeared to have no real foundation 
whatever; thoie rights which had been thus claimed, having at 
difierent times, and upon various occafions, been granted to 
the lords of manors, and of conrfe divefted out of the Lord- 
parampunt. 

His Lordlhip, after adverting to a great variety of circum- 
ftinces of a lunilar nature, reminded their Lordfhips, that 
they were now preparing to enter into the farther confidera- 
tion of the bill on foe 26th of Jnne; that they bad yet jpro- 
ceeded biit a little way in it; that therefore, in his opinion, 
to enable them to come to a true judgement upon a fubjed 
in itielf complex, and rendered much more fo by foe manner 
in which it had been condu^d, would take much more time 
than they could poffihly1>cftow pn foe fuhjed at fo veiy ad- 
^ ^ vanoed a period of foe fef&on. 

JJJj Tht Dvke of Athol faid he perfedUy coincided with foe 
’ * noble and learned Lord, that the bill was of Angular impor¬ 
tance^ and claimed every degree* of attention which bills of 

foe 



A. I7ti« 0 £ B A T E S« 

the kind were naturally intided to; for hit part, there was 
not a noble Lord who heard him, that more ftncerely wifli* 
ed every particular claufe, even every particuiar fenteoce or 
paragraph in the bill, was watched with the mofk vigilant 
eye, and examined in the moft minute manner; becaufe, 
the more pains there were taken to develope the real pur¬ 
port and objefks of the bill, he was perfuaded, the more 
friends and fupportcr^ it would have in the Houfe. 

It was his infereft therefore, to embrace the idea which 
had been thrown out by the noble and learned Lord, as he 
had not the good fortune to bring home conviAion to h's 
Lordfhip’s mind, by any thing which had been offered by 
his counfel at the bar, or by any other means in the courAe 
of the progrefs of the buiinefs. He begged leave to affure 
the noble and learned Lord, that he was as ready as his 
* Lordlhip to poftpone the farther coniideration of the bill till 
next feiffon, as by that time, he made^ no doubt, but he 
Ihould have it fully in his poorer to bring fuch proofs as 
would convince their Lordinips in the moil clear and in- 
equivocal manner, that the bill was ilri^lly founded in juf- 
tice, and every way worthy of their Lordihips approba-^ 
tion. 

Earl Bathurfi obferved, that the noble Duke had held a Bt- 
language evciy way becoming his high rank and dignity; his 
fo readily doling with the fentiments of the noble and learn¬ 
ed Lord, had done him inffnite credit, and his candour, as 
to the mode of acceptation, could not furely be furpa^ed* 

He perfeAly agreed with the noble and learned Lord, that 
the feafon was rather too far advanced to come to a deciffon 
of fuch importance, and in which it was apprehended, the 
rights and property of fo numerous a body of people might 
be materially affeaed. He would therefore, m conformity 
to the apparent fenfe of the Houfe, move, ** that the chair¬ 
man do leave the chair.'* ‘The committee was accordingly 
diffblved, and the bufineff of courfe poffponed till the next 
feihon of Parliament. 

June ay. 

As foon as prayers were over, the order of the di^ for the 
Houfe to refolve itfelf into a cmnmittee on the Coventry 
EieAion BiUm was read; Lord Sandys accordingly took the 
chair of the committee. 

An introdu£lory converfation tqpk place, previous to any 
difeuiffon of the bill, in which feveral Lords took a part; 

> among 


4 




Tlie Ltri 
CSanctUir, 


LoioT ugb> 
vgb‘ 


PARJ^IAMI^NTARY A.i;Si. 

amcJne the reft, the Lord Chancellor, Lord Loughborough, 
nnd me “Lords Temple,. Radnor, Dudley, and one or two 
other. 

The Chairman proceeded through fevcral claufes till he 
came to the following. — “ And be it fuither enafted by the 
authority aforcfaid, that from and after the paffing or this 
ad, no greater fee than three Ihillings, over and above the 
expence of the neceffary ftamps, (hall be demanded or taken 
of any perTon or perfons, who (hall be admitted to his or 
their freedom at any fuch council.” 

The Lord Chancrl/or ohj»-£ted to this claufe on (cveral 
grounds, but he principally contended, that the rights and 
propetties of intlividua^s ffiould never l>e taken away by an 
ad of the legidature, unlefs it was the expreft, avowed, and 
panicular purpofe and objed of the bill (o to do; and even 
sn that ca(e, when fuch an* alteration in the laws in being . 
became neceifary, it (hould cither be proved, that the right 
or property fo exeici fed or poftefTed was either ufnrpcd, and 
had no legal foundation to fupport it; or, that having a legal 
foundation to fupport it. Proviftons fhould be made in the bdl, 
which took thofe rights away, to make a tull and ei^uitable 
rompenfdtion. 

The city of Coi'cntry enjoyed certain corporate rights, 
and emoluments of a particmar nature were annexed to Tome 
nt thole rights; among others, which was the paiticular cafe 
that was or would be aiFcded by the prefent claufc, the 
corporation received certain fees from all perfons on the ta¬ 
king up their freedom. Thofe emoluments, however applied, 
were undcrftoorl to be deiigned for the beneftt and advantage 
of the coipoiation; but whether the fees fo paid were (b ap¬ 
plied to the general ufes ot the corporation, or annexed to the 
offices enjoyed by ccrtaiO members of the body politic, the 
efte£l was the fame; they could not be taken away by a iide 
wind; th'y muft bt firft proved in a court of law to have no 
legal cxiftcnre j or if divefted out of the corpoiation, or any 
of the individuals who compolcd it, by an aft of the Icgifla- 
tuie, It was incumbv.nt U|>on the legidature to give them a 
tair and equitable louivaltnt. 

Lord LotfjMoroM /i controverted the general doft.rine, and 
denied the application ot it to be juft in the prefent mftance, 
though the doftnne itfeU had been maintainable. He con¬ 
tends that the righs of a coiporation were notito be deemed 
peilonal, oi intiiled, if taken away, to be compenfated for. 
Tiiey were intended for the legulauon of police and good 
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government; they were coniequently under the cpntroul and 
ultimate diredion.of Parliament, whole fpecial bufinels and 
dnty it was to watch over and take care that thofe delegated 
or lubordinate powers veiled in corporations fliould not be 
abufed or directed to the elFefling improper purpofes* 

Parliament were fuppofed to adl, on the prefent occafion^ 
both corredively and prevematively; to corredl the evil in 
the iirft inftance, and to prevent the return of it in time to 
'come. The caib in fad^, his Lordlhip faid, was this: In 
ancient times, fo late as the reign of queen Elizabeth, the 
admiifion fine or fee paid by a freeman on aamiffion was but 
fix-pence. In the year 1734 this wa<i raifed (or recognized 
by a public ad of the corporation) to fix fiiUb'ngs and eight- 
pence, including the price of the {lamp. In the year 1754 , 
the corporation made a by-law, or regulation, to make jt 
ten ihillings and fix-pence. The prelcnt bill had done no 
more than reducing it to a Turn equal to* what had been fixed 
by the regulation ot 1734* independent of the fiamp* 

He begged leave to make two obfcrvationsi» upon the con* 
fequences of rejecting or altering the pfefent claufe j one was, 
that by raifing the fine at pleaiure, it was acknowledging a 
right in the corporation to levy money upon the fubjed, 
which was what no body of men had a right to do, unlefs 
authorifed by law; but more particularly, if the prefent 
claufe was amended, it would, in* fad, moll probablv defeat 
the whole bill, and that might be the defign of thr prefent 
oppofitioQ. if noble Lords were willing to run the rilk of 
lofing the bill intirely, for the fake of making the amendment, 
under the circumfiances be bad defcri bed, be, foroqe, fiiQuld 
be fqr fupporting the claufe as it now Hood. 

The Xiri/ Chancellor warmly urged bi| former argument; 
and faid, if the rights and properties of men were to be decided 
upon, and difpofed of in that Houfe, or elfewhere, in their 
legiilative capacity, there would be then an. end to all law 
and juftice. He denied that the point under controverfy to, 
hp a matter of mere police and regulation, upon which Par¬ 
liament, in its legiilative capacity, was com(«tent to decide; 

It was a fpecies of corporate property, created by preferipitoa 
or pofitive law, derived under the charter. If the corporate 
powers were abufed, there was a remedy at law; if they were 
not, it became necelfary to alter or modify them. The emo¬ 
luments aiifiilg or accruing under this lege] title, if taken 
away, challenged compenfation, nor could be dwelled out 
oT the corporation, without^manifeU injufticr. He was ready 
to meet the noble Lord fairly; he was willing to allow, that 
' Vox.. I. Z a the 
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(!he oWeft rf this cUufe wss, to prevent a (hppofeatvil, that 
of preventing peffons intitled *o take up^heir freedom, by 
inCTeafing the cKpence of admiffion, to a funs ^on<j the 
abilf^y of the perfon wifliing to be enrolled. In that point ot 
view, he had no objeaion eto let the claufc go in its preftnt 
form, if its friends would confent to have a provifo enacted, 

to five the rights of all the parties, , j 

The Duke of Grafm toully coincided with the learned 
Lord who fpoke laft, and recommended an amendment, fay¬ 
ing the preferipjive and other rights of the corporation, 
and the perfons claiming to be admitted. 

The lord Cbancdhr^ after paffing feme very handfomo 
compliments on the noble Duke, refpeaing his conititutional 
.knowledgCi and his facred regard for the due and impar¬ 
tial adminiftration of juftice, adopted the words of the noble 
Duke, and moved them by way of amendment. 

The Duke ot Chundoh Ipokc againft the claufe, and in fa. 
vourof the amendment, and condemned the principle of the 
bill, which ftiied a variety of a^s of a criminal nature, 
againft perfons adtingln the corporation of Coventry, and 
yet no one proof of the prefumed criminality had been made 
out, nor one perfon punifhed, in confcquencc of foch mif- 

behaviour. . ^ , . . , 

Lord DvgUy faid, the corporation had no right to make 
by-laws, which went to raife money on the ciiiacns j and that 
no cuft% was good, the origin of which could not be traced, 
which was plainly proved from the corporation books to be 
the'cafe in the prefent inftance. 

ww.- Lord Sandwich fpoke on the fame fidej faid, though the 
S^^iwith. amendment made by the noble and learned Lord could be 
fupported, any alteration in the money part of the bill would 
probably prove fatal to it in the other Houfe, He fhould oti 
that ground be againft the amendment; not but he was of 
ppintw, independent of that conftd^ration, the amendment 
WHs totaliy ujtneceflary. 

After fome farther confideration, the queftion was put op 
the l^rd Chancellor's amendment, and the committee di- 
videdi contents 11, not contents 15 i the claufe was therefore 
catried. 

’ u y . Lord ^mpU moved an amendment relative to the fpecifica- 
tion ot a penalty of lOoK to be paid by the corporation on 
~ ^ yefufiiig to admit any perfon duly intiM to take up his free- 
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dom; which, after a ihoit conrerfation, was negathred | the 
contents being 9, not contents t6» 

His Lordfliip propofed a (econd amendment^ which w*i 
negatived without a divifion. 

The Duke of Chandois then moved, that the Chairman do Duke of 
leave the chair. This produced a long converfation of little 
monient. 

The Earl of Sandwich oppofed the motion very warmly, xui of 
end endeavoured to ihew the extreme neceflity there was fox Sa»imtA% 
paffing the bill. The city of Coventry, whenever an oppoA- * 

tion arofe, had, time immemorial, been the feene of the moft 
dangerous and daring riots, lives had been loft in many in* 
ftances, and great mifchiefs had ever attended the eledtions. 

The late one, had if pofihble furpafled all that went before. 

Under fuch circumftancesi he wiftied noble Lords to confideir. 
whether it was not full time for the legiflature to interfere; 
or whether the rights of eledion were to be facrificed to bru¬ 
tal rage and violence ? In fine, whether their LordjQhips would 
think proper to perpetuate the injury and injuftice of fuch 
proceedings, and the difgrace which would necelTanly attehd 
them? He Ibould Aift mention one circumftance before he 
fat down, to demonftrate with what rage and violence thofb 
riots were condudled. It was at one of them, a noble Lord, 
a member of that Houfe, (Denbigh) bad been dragged through 
the public ftreets and channels of the city, and otherwife 
maltreated, to the manifeft danger of his life* 

'I'be Duke of Chandois^s motion was negatived, and the 
claufes were read without meeting with any farther oppofi- 
tion, and immediately reported; and the bill ordered to be 
read a third time. 

The Houfe rofe at half after Ax, and adjoured to the next 
day. 

" yunc 28 * ^ 

A bill from the other Houfe, for giving a compenfation to 
Dodor Smith for his attendance, in his medical charader at 
the feverai prifons in and immediately about this metropolis; 
being ftrft prefented, and read a firft time, Vifcount Dudley 
moved, that laid bill be read a fecond time on Thurfday 
next* 

The Duke of Qumdtns faid, he had many folid obje^ions Duke aP 
to mvl re againftrthe bill, and without eotenng into a detail, CiamUi$, 
he totally difapproved of its principle, which galled upon 
their Lordfliips without any reafon whatever to throw away 
« Z * a twelve 
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twelve hundred pounds of the public money. He fhould 
therefore reftft the bill in the firfl: inftance. His Grace ac¬ 
cordingly moved, that the bill'bp read a fecond time on Tuef- 
day four weeks. 

Lord Dudley in a reply, of rather confiderable length, went 
into the whole of the merits of the bill, and of the conduA 
of DoiEtor Smith throughout the whole bufinefs^ 

7 'he Duke of Chandoh faid, if he had retained a doubt re¬ 
lative toDo6;or Smith’s claim upon Parliament, the noble 
Vifcount had furnifhed him with the moil cogent reafons for 
adhering to his former opinion. Doctor Smith, fays the 
noble Vifcount, did not thrufthimfelf oificiouily into the bu- 
finefs ; he did not feefc to perform voluntary fervices with a 
view of being afterwards rewarded. No; Dodor Smith, 
fays the noble Vifcount, was prevailed upon to viiitthe pri- 
Ibns at the requeft or deiire of a member of* the other 
Houfe. He fhould be glad to know the member’s name who 
had undertaken to employ the Dodor ^ for he was yet to 
learn, what authority a member of the legiflature had to 
ethploy any man, and as it were to pledge die faith of Par¬ 
liament for his ultimate reward. 

He begged noble Lords to rcflcfl on the prefent ftate of 
our national affairs, and fee fairly, whether this was a time to 
add to the weight of taxes and loans, the people were necef- 
I'anly obliged to fuflain, and the ftill gi eater burdens which 
muft be the conicquenre of a war which at prefent held out 
liot the moft diftant prolpeft of peace. He believed there was 
not a finglc nolde Loid that heard him, who would not join 
* in one voice m recommending the moll rigid oeconomy. He 
called the whole a job, calculated to lerve a favoured indi¬ 
vidual, at the expence of an ezhaufted public, already bleed¬ 
ing at every pore. 

Ld. Diid’iy, Dudlty faid, he perfcflly agreed with the noble Duke 

■^’refpefting the extreme ncccffity there was for adopting the 
rooft rigid oeconomy in all financial concerns. The princi¬ 
ple was not to be controverted, but it might neverthelefs be 
impiopdtly applied, as was the cafe, if he apprehended right, 
in the piefent inflance. Money was always judicioofly and 
properly laid out when it was given as the reward of pubhc 
nenefits a£tually received, that could ,pot be lavilhed or 
\ throirn ajgay, which was given as a reward for fervices ac- 
tually peiformed ; that this was the cafe of Smith, 

^ no pcifoni^ he prefumed, entertained the leaft doubt; he 
W4S therefore for having bill go to that ftagQ iA whi^ it 
' would 
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would be competent to give proofs of what now ccnlifd onljr 
reft upon aifeption. 

The noble Duke called the bill a job; he iotreated thetr 
Loidihips not to be caught by a popular woid. The name 
of job, without any proof of its being fo, had often turned 
out to be fatal; for a deaf eaf was inftantly tuined to argu¬ 
ments, no matter how cogent and concluiive, and ail ap¬ 
peals to leafon and fafts were Inftantly at an end. After 
Ibmc farther obiei vations, merely pci fonal, ftating the part 
had taken in the buftneft, he hoped their Lnidfhips would 
at Icaft endeavour to be convinced that the bill was not a 
job, and not by taking the charge for gi anted, rcje£l: the 
bill bcfoie it came to a fecond reading. 

The Duke of Cbandots role to explain; he faid he never^ 
imagined, much leis inflnuated, that the noble Yiicount hadc^iidh^ 
any perfonal intercft or concei'n in the faic of the hill, but 
be it a job oi not, he was daeimined to leiift in every 
ihape, any attempt however Ipecious, which Diould have for ; 

its obje£l; the mifapplication oi the public money. 

The Lail of Radti'r obfcivcd, th^it thcic was one point Earloflt«d> 
which muft prove fatal to the bdl, it there cxifted no other 
objedlion whatever, and which in hi!i opinion was impofTible 
to get over. The Ici vices faid to have been pci formed, as 
ftated in the bill were, that Doftoi Smith had vdited, at¬ 
tended, and othcrwifc aftifttd the lick in the feveial pnfons 
within the counties of Middlcfcx and Surrey. There was not 
one of their Lordflitps who did not well know that lervices 
oi this kind wcie rewarded and dcfiayed by the reipe£ti\e 
counties. He could therefore fee no reafon why the whole 
kingdom ftiould be obliged to contribute to the payment of 
cxpences incuried within thofe two counties, unlels the rule 
were meant to be made general and extend o\ er the whole 
kingdom; that not being yet declaicd, it was, in his opinion, 
little better than infulting Parliament, to make pros ilion tor 
what had lieen alreadv by law fettled and eftablifhcd to be 
provided for in another manner. 

The Lari of Hilljbarougb profefTed himfelf totally unac- 
qiiaintcd with the bill and every part of it, or indeed he be- 
lieved with the name till he h^ard the title now read. It the 
noble puke’s mmion ihould be adhcied to, he fliould be 
drove to this dilemma, of faying content or not content. He 
wifhed therefore to know on w iich tide to vote, for at pre- 
feot It would be impoifible toi him, informed as he wa\, to 
give a vote either way. He therefore recommended to the 

noble 
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noble Duke to withdraw his motion,' and permit the bill to 
be fentt^to a committee, whcie its merits oi demerits might 
fi^ly difcttiTed, and the claim, if an j, ofDodor Smitb 
be faMy afeertatned. 

^ ^ The Lard OMnutUor made a very pointed reply, and entered 

into the nature of the bill, which as lie proceeded he more 
folly explained. He concluded with giving his hearty ailent 
to the motion made by the noble Duke. 

* ^ i/i///^oro«gZ» replied with fome warmth. He 

he difdained the pitiful idea of voting away the pro¬ 
perty of other people, and then making a merit of liberality, 
I as much as the noble and learned Lord; but he ncverthelefs 

wiihed the bill to proceed to a fecond reading, and then to a 
committee ; when, if itfhould appear that the objcdions to 
the bill were well founded, he Ihould be one of the foremoft 
in reprobating it. | ‘ ^ 

The Duke The Duke of CbandoU faid, his objc£lion was not to the 

|,^®*^*‘provifions but to the puncipleiof the bill, and that becaufe 
It would be a Iqoandei mg away of the public money: he 
fhould therefore niee| it on the piinciple, by adhering to 
hii original motion. 

The queftion was then put and can led; his Grace's mo* 
tion confequentiy agreed to, and the bill of courfe ieje£t^ 
without adiviiion. 

The other order of the day was then read for tlie fecoXd 
reading of an engrofled bill from the Commons, entitled. 
An aS for granting to a Mr. Philips the fum of three 
thoufand fix hundred pounds, for difcovering a compofitioa 
or powder for deftroying weeviU, cock-roaches, and other 
kinds of vermin, which prove very pernicious in the naval 
» and other provifion fiores, where great quantities of biead^ 
bifcuit, and other, the provisions neceilary for confumption 
a-boaid fhipsof war, in camps, &c. are ufed, as well as in 
gardens, pineries, hot-houfes, 

This occasioned a debate, which was carried on for feveral 
hours with great heat between the Lord Chancellor and 
Loid Sandwich. The former being as warm in condemning 
the principles and provifioos of the bill as the latter was in 
defending them. 

in hb firft fpeecluoppoled tl|e tnil, 
chiefly on three grounds: Firft, that there was no evi¬ 
dence before the Houle, fuffieient to induce tlieir Lordfliipe 
to paXt the bill, nor one promifed but what, from the ftate of 
it as announced, amouniied to no evidence at all. Sfecondlyf 
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evideoce talked of wasted certainty md ibecifieaUoO| 
and dealt ^nly in generaU. And, lailly, tbat"^ the Hocdk 
wai cidled upon to vote the public money, not upon proofg 
actually bad, or exifting, but in contemplation, that they 
might hereafter be made out. ' 

£arl Hathurji, who moved the fecond reading of the 
iaid, it was impofKble to judge'of the ments of the biilaa*^ ^ 
the prefent ftage. All the proofs it was true could not be 
addqced befoie the palling of the bill; but there was a claule • 
in the bill which obviated any objc^ion on that account, aa 
out of the thiee thoufand iix hundred pounds to be granted, 

Mr. Philips was to receive but fix hundred pounds till after 
the whole of the proofs were made out. 

Ihe Duke^f Grafiot^^ argument agaiaft the hill 
that if the dilcovery was of the infinite importance and pub-^''' 5 ^* ' 

* lie benefit it was reprefenud to be, it would be doing in* 
juftice to the author, for it would prove a very inadequate 
compenfation, when compared with the pecuniary advantages 
he might deiivc from it, undei the fanflion of a patent or 
monopoly ; where, if the faffs {fated were to be depended 
upon, be muff amafs a very confiderable fqitunc in a few 
years. Abandoning fo fair a profpeff of gain, and enoimous 
gain too, as fuch a monopoly muff enfure, were the giounds 
oripiotives for pafTing the picfcnt bill to be relied upon, 
he had every rcalon to conclude, that the difcovcler had 
taken the moff wife and prudent courfe ; being confeious, 
that either the whole was a bubble, or that he was not con¬ 
fident of fu^cefs; nor had fully proved by expciiment whac 
be wiflied might poflihly happen. 

Lord Sandu/ich rofe in reply to what had fallen from thcL'>rd 
Ldtd Chancellor and the Duke of Grafton in the piectding'^'*"'^"** 
part of the debate. 

Before he entered into the fubjeff, his Loidihipflated the 
numerous mifehiefs and the detriment the public fufFered 
from the vermin pn^&d to be deftroyed by this new inven¬ 
tion. He read a 1 in of thofe Ioffes, as ffated to him by fe- 
veral of the inferior boards, and contrafled thofe lolles with 
an account of the experiments which had been made on t]|e 
powder, and how very fucceisful thofe cxperimeuts had « 
proved. » 

His Loroihip proceeded to anfwcr the obje£fions he had 
heard ftated, he faid, by the noble Lord on the woolfack, 
jmd the noble Duke in the blue flbbon [Grafton]. 

The 
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The noble and learned jLord took a very fummary way of 
getting nd of the bill, without putting himfell to any 
trouble whatever, either in refpedt of proof or argument. 
H»s Lordihip had recourfe to geneiak, but carefully al^ 
ftained, for very obvious ^ealons, from entering into parti* 
culan. The learned Lord talked of the latenefs of the 
feafon, of the advanced period of the feflion, juft approach-^ 
faig to a conclufton. This, if a good objedlion, held equally 
againft the farther profecution of public bufinels, let it be of 
ever fuch gieat importance, or carried no weight at all with 
It; for It amounted to this, that the importance of the ob- 
jcifl; ought to be taken into conftderation, and if it was 
worthy of the attention he thought it was, wl]|ph could only 

decided by en^iy and inveftigation, then every con* 
clufion drawn to the disfavour of the bill, on account of the 
advanced period of'the Icflion, was clearly at an end. For 
hts part, he thought the bill of vciy great importance, 
conlequtntly he could pay no attention to that particular 
objciftion. 

I hs. learned Lord had conjured up another objection to 
the bill, which his Lord Chip picdi6tcd muft prove fatal. 
That was, the difticlFcc'ftite of thecountiy, the enormous 
cxpences of the wai, and the necclTary burdens which were 
the conleqiunce of them; of courfc the rigid oeconoflly 
which became neceiTiry in fuch a fta»c of things, and more¬ 
over the impiopricty ol giving away money which was 
deftined for public Icrviccs, and the applying it to private 
purpofes. 

He would endeavour to give each of thefe a leparate and 
difttnfl anfwti. This objedion, like the foregoing, was 
taken up on genet al ideas. He hoped this country was not 
fi> iai icduccd as to have its ftnanccs materially affefted by 
]hc turn propoled to be given to the inventor; but if the 
Jkained Lord’s obj £l;ion was founded, that he would not have 
olije£ted to the bill, if the money raifed upon the people 
was applied to tin purpofes for which it was granted, that 
is, toi public lerviccs, he was ready to fay and prove, that 
o’ i^ion was anfweicd, for the prelent bill would do 
DO luou. It would di^pofe of futli a fum of money under 
the lan^ll<>n ot Pub imcnt, foi promoting a great public 
ntiit, which, it he uodciftood any thing ot tile phraiC| came 
pit< within thcdti iiption of public ieivices. 

Hio LoutHi p relied much on tlx authority on which the 
gtounds ot ilic piclcnc bill was founded, particular^ the 
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commifiionen of the vi^ualUng-office^ and a captairi of a 
man of war (we believe a Captain Dalrymple), who had 
tried the experiment, and who fpoke hugely and pcficively* 
of the efficacy of the powders* 

This, furely, was a fjiecies of evidence which ought not to 
be rejeded till heard, or until it fhould upon hearing be {^ro«> 
nounced toaweak oi ii relative* It was impoffible to decide 
upon it in this ftage of the bill, and of courle he trufted the 
learned Loid Would not be againft having witnefies called to 
the bar and examined, fliould the Houle think proper to 
lend the bill to a committee. 

He was of opinion, clearly, that the prelent hill was well 
entitled to the moft ferious attention of the Houfe; that iL 
was a public objeft of conhdeiable importance; and that iC 
challenged, in a peculiar manpci, the prote£lion and pa-> 
tronage of their Lordihips in the ftile and manner it pre^^ 
feoted itfelf. 

Parliament were the guardians of the nation ; it was their 
duty to promote every beneficial fcheme offered to their 
coniideration; and not, upon meie general objcflions, un¬ 
founded fuggeftions, and vague aiguments, pi e-determine, 
without enquiiy, what they were o^y competent to decide 
upon clear and latisfaflory pi oof. 

There was nothing which came under his cognizance in 
the departnaent over which he had the honour to prefide, 
that more employed his thoughts and exertion^ to efie£fc 
than that of preferving the health of the Teamen ; and when¬ 
ever fuch an objeA came in view, he fliould for one think 
it extremely improper, if not impolitic, to oppofe the 
expence it mient put the nation to, to To great and 
wiftied-for an oljefi: as that of keeping our Teamen in a flate 
of health, to enable them to perform their duty, and to pre¬ 
vent that moiitality which was ever the conTequence of 
negle^, and had always proved fo ruinous and deftruflive 
to the fbrvice. 

It might, for inflance, with equal juffice be imputed to 
him, that he had lately put the nation to a very confiderable 
additional expence in the article of Tour-crout, which he had 
given direftions to have ferved aboard his Majefty’s fliips of 
war. But after having made the moft diligent and iatiT- 
fa£lory enquiries, being fully convinced that Tour-crout 
was one of the greateS antl-fcorbutics ever invented, or 
antidote agalnft thole difo^ders which Teamen, from the 
nature df the Tervtce, are iubje^, he no longer hefirated 
. yoL. I A a a about 
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9tbout tbc fidditional cxpefict^ nor was h6 prevented, by 
sotioQs of an iU^tiaaed and impolitic oeconomy, to confult 
the real good of the iervice* On the contrary, he had ran 
a rirqne of falling under the animad 4 ex€om of thofe who 
delight to find fault, and arc ever ready to fuggcft the moft 
unfavourable conlequeocei; and took, as he ever ihould, 
when the interefts of his Ibverciga and his country retired, 
a mofi aftive part, never fhrinking, or wiihing to mrink, 
from the rerponfibility which ever accompanied a^s of office 
which were not fancttoned by the uliial form. 

The noble Dukethe blue ribbon retommended a patent. 
He confeifed be b^ always been an enemy to monopolies of 
every kind ; they had in the end almoil always proved detri¬ 
mental to the public. If they fucceeded, the patentee was 
left at liberty to raife his price at his pleafure : indeed they 
i^dom did fucceed; and when they did, it was next to im- 
poffible to alcertain the difierence between the original and 
the numerous counterfeits which were made in confequence 
of it; ib that while the patentee was robbed of the fiuits 
of his invention, the public were cheated by a let of adven¬ 
turers and impofiors. 

The learned and noble Lord was for deferiing the bill till 
next reffion; hut in his opinion, conllderiog the peculiar 
clifircfles Mr. Philips laboured under, it would in the event 
amount to a complete negative. The lum which he was to 
touch, wa^but fix bundled raundb till after the efficacy of 
the powder had been fatisfadorily and ultimately proved ; 
and even fiippofing the worft, that the powder ihould not 
anfwer in every particular infhince predided, he could not 
iee that inch an advance, upon proofs already given, woidd, 
in the language of the noble and learned Lord, amount to 
an enormous and lhamdful wafte of public money. 

Hia Lordihip concluded with affuring the Houie, that the 
naval and other inferior hoards in his department, ib confi¬ 
dent were they of ^e efficacy of the powder, Uiat ffiey had 
already purefaiafed it in great quantities s and he underfiood 
fo far as trials had been made and the effeds afeertained, the 
powder had anfwered the moil fanguine expe£lations. 

The Duke of Grafton ohferyed, that if, «s the noble Earl 
had ilated, the powder had hitherto in every trial proved io 
vtty efficacious, suid if fiich great quantities had been tried, 
and ib grwt a demand created In confequence of the fucceia 
of chofc mals, Mr. Philipp the inventor, could not poffibly 
be the diilrefibd man be had been deferibed by the noble 

Earl.* 
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Earl. Tbe profits oa tha (ale maft bear f««e roafbaaUe 
proportion to tbe quantities fold | and if there was no doubt 
of the fticcefs of the powder nor of the vent, it fnrnilhed the 
inoft cogent reafon for deferrinj^ the bill to another year. 

I he noble Earl, with a (pint and candour that is natural 
to him, (ays, he never Hands at trifles or rilques when the 
public fervice is likely to be benefited. In the prefent in- 
Hance, hi& Lordihip does not entertain a fing|le doubt of tbe 
fuccels of the difcovery. Why not then ad throughout with 
the fame liberal fpirit he (hould when his Lordlhip firft rofe ? 
Why not atonce puichale fuch a quantity of the powder, for 
theufe of the navy, as may for the prefent relieve the difeoverer 
from his embarralfments, anddefer tbe bill till a period when 
Mr, Philips could have nothing to apprehend from Par¬ 
liament, but a ready acquiefcence in rewarding a man who 
had fo materially benefited the public. 

TheEail of SandMicb faid, his fituation did not permit®*"^ 
him to fport with or di^ofe of the public money; nor 
could he difburfe a lliilling without the previous appro¬ 
bation of Patliamenr. 

The Lord Chancellor came for the fecond time from the The 
woolfack tohis place, and begun with obferving, that he 
the misfortune to be mifundtrflood in what he faid when he 
firft rofe. He was charged with dealing in geneials, and 
avoiding to enter into particulars; now, for his part, he 
imagined, that if any objection properly lay againft his ar¬ 
guments, it was becaufe they confifled of a regular fenes of 
particulars, in which general abftraA reafoning had little or 
nothing to do. 

His firft objedion to the bill was, that the evidence was 
not fuch as to entitle it to their Lordfliips fanflion. This, 
it was true, might be deemed a general objeflion, had he ne* 
glebed to follow it up with fpecifying the feveral motivea 
which induced him to he of that opinion. His reafons were 
numerous, and out of many which he urged he (hould juft re¬ 
mind the noble Lord of two or three. One reafon was, that 
the fads ftated in the preamble were either not proved, or 
acknowledged to be falfe. I'he noble Earl at the head of 
the council [BathurftJ confefled as much, for he fairly ac¬ 
knowledged, with bis ufual ^nnefs and candour; dHit ^e 
experiments made upon vermis in gardens had in fad mif- 
carried. Here then he was at liberty to affirm that the pre¬ 
amble of the bill contained a falfehoodon the veiy (ace of if $ 
henaufe it 'ftatCd, that Philips’s powder or compmtion wa^ a 
... A a a a ^ powder 
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fKMvderfbfttedeftrufiHonoftiiterpUlari^ flieiy and other ver¬ 
min in gardena $ wbei«af theeNperiments made warranted no 
fuch ailegatioti. So far then i&e noble Karl muft acknow¬ 
ledge his miftake, when hit Lordihip charged him with deal¬ 
ing entirely in generals; for here was a particular objedion, 
and a fatal one too, unlefs the preamble mould be amended. 

The other part of the preamble, relative to the weevils and 
coek-roiches, afforded him an opportunity of (hewing that 
he had not entirely relied upon general arguments; lor, if 
his memory ferved nim right, he had obje(^ to the evidence 
adduced in fupporc of the efficacy of the powders in that in- 
fbnee, as well as the foregoing; for he would ever hold it 
parliamentary language, nt and becoming the duty and dig¬ 
nity of that Houfe, if any doubt arofe relpedling the fpecies, 
competency, or grounds of .proof which might have induced 
the other to pafs any bill, or the fuggeftions, opinions or mo- 
lives which might have operated upon it, to zGt or determine 
in fuch and fuch a manner, that their Lordfliips were to take 
nothing upon truft or authority, but were bound, as legjfla- 
lors and honed men, to fatisfy tbeir own confciences in en¬ 
deavouring to get at the truth. It was on this clear parlia¬ 
mentary ground that he dood, for be would defy the noble 
Tarl, or any other noble Lord who heard him, to fay that 
Houfe was in poffeffion of a Angle fad to prove theefficacy of 
the powdei in dedroying weevils and cock-roaches^ no more 
than the ants. Here was another particular objedion; he 
would proceed a dep farther, upon evidence which the no¬ 
ble Lord would, he prefumed, hardly attempt to controvert $ 
no other than evidence drawn from the bill itfelf. 

What does the bill fay, or rather what does it confefs F 
That no fuch difeovery has yet been duly or fatisfadorily 
proved. 

The bill propofea, in the fird indance, to give Philips, the 
fuppofed inventor, the fum of iig hundred pounds, out of a 
fum of three tboufand fix hundred pounds, intended for him 
at fpme future day. What I fix hundred pounds! when die 
bill fays, in another part, that the difeovery has not only 
been made, but fully proved. The condudi of the bill in 
this particular called for no comment; it was contradidlory 
and abfurd. It dates that the difcovwy has been made, and 
proved In part, and with-holds the reward upon a prefump- 
fion, or po^bilityy that it has not been mane nor proved, ^ 
in another, but to vtrniib over this abfiirdtty, a mod ex- 
iraordinairy dep of parliamentary management U devifed. It 
ii Dp hb than the vary decent re^ufd mide to the legifiaturo 
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to vote three tboufind fix hundred i^ndi ts a reward fiir 
an eventual benefit, but at the lame time to delmte a power 
to another defcriptitMi of men, namely, the bHivy or Vic¬ 
tualling Boards, to difpofe of the remaining three thoufand, 
after making an advance, in prgefinte^ of the other fix hun¬ 
dred, This he was ready to declare was a dired infiilt upon 
Parliament, to call upon them to grant money in fuch a wiw; 
it was making* them a mere rcgiftery of the wifhes or defignsof 
other men, and defiring them at the fame time to diveft them- 
felves of the power of controuling the difpofition of the mo¬ 
ney ; for as foon as the bill palled. Parliament would have no 
more to fay to the difpofition than if no fuch grant had ever 
palled that Houfe. Here he would make his particular ftand, 
and he trufted, that although no other obje^ton cxified, this 
alone would prevent their Itordfliips from giving their affiuit 
jto the bill. 

The noble Lord faid. What! oppofe the bill in this ftage i 
You call for evidence, but ^ refufing to fend it to a Com¬ 
mittee you fhut out every l^cics ot proof whatever. He 
was perfuaded there was not a noble Lord that beard him, 
however willing thi^ might be to fend the bill to a Commit¬ 
tee, who would not acknowledge that nothing more could 
come out in the Committee than what their Lordlhips were 
already in pollefiion of; fuggeftions, expedlations, and pro¬ 
babilities, of what mightor might not hereafter turn outkobe 
true. If the noble Lord who fpoke folong and fo ably in favour 
of the bill would boldly come forward, and fay, that he had 
better and more relative proof to lay before the Committee, 
then to be fure all oppofition in this fiage of the billmughc 
to be at end ^ but the frame and whole texture of the bill 
gave the fulleft proof that no fuch thing was intended $ on 
the contrary, the bill was framed upon fuppefition ; the alle¬ 
gations taken upon fuppofition; and, if it Ihould meet with 
their Lordfliips ccmcuirbnce, muft be pafled upon fuppofition. 

The noble Lord had fpoke with his ufunl energy and vohi- 
•bility in reprobating ** the poor ideas of a narrow and Ihort- 
fighied policy, in dealing out, with a niggardly and trem¬ 
bling hand, the public money, when the wel&reof the nation 
required a moft liberal, generous, and grateful condu^. 
Public fervices, faid a noble Lord, whatever the fituation of 
this country may be reprefented by its public or concealed 
enemies, were great, powerful, and fiouriibtng.’*—So far as 
the afiertion went to maintain the ability of thh country to 
meet her neighbouring enemies, he tmtirely coincided in len- 
timent with the noble Lord, No man could be mo: eperfe^* 
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If perfmded of th« great lefoiireeB «£ thia countiv than be 
I wet* He koew flie awunM ui native and acquired ilrenjethy 

and eotertaiaed not a fingle doubt bottter finances were mch 
at would enable ber to carry on a wary againft all thole con- 
federated againft her, for ieveral years to come} but when 
this abftraft propofition came to be applied to the exjfting 
fubjed under tbcir LerdCbips confiderationy it called forfome 
dcjnanation* 

What does the bill fay? that the fum carved out is to be 
drawn from the fupplies grant^ the prefent feffion of Par¬ 
liament $ fo far cheoy on the face of it, it takes the money 
already appropriated for public fervices, and applies it to a 
private purpofe ; f6r until proof were made of the efficacy of 
tbe powder, be (hould ever confider the prefent a private gra¬ 
tuity, deftined to a private purpofe. 

^ Now, whatever the nob]e.Lord might think refpeSing pub- , 
lie generofity and public gratitude, in his apprehenfion the 
obligation and the objed ought to Im firft afeertained. Mr. 
Philips, after all the noble Lord had (aid in his praife, he 
had no room to doubt was a very ingeniui and deferving man s 
but ftUl bit defeita were of a private nature, unlefs in rela¬ 
tion to the noble Lord and a few of hit fhends. He honoured 
the noble Lord Ibr the warmth of his friendfhip^; but fitting 
at he did there, in his public capacity, he could never per- 
fuade himfelf to reward a man publicly, that is, with the 
public money, till he bad done fbokething for the public to 
deferveit. 

If he underftood any thing of taxes, fupplies, or of the 
public revenue, it originated in this fimple and clear princi¬ 
ple, which he trufted no perfon who bmrd him would con¬ 
trovert, that the public contributed a certain part of their in¬ 
dividual property in tbe expe^tion, and for the purpofe of 
deriving thereby fome a&ual or probable benefit. Apply this 
maxim to the cafe before their ItfOrdfhips, uid they would 
per^ive that they were eqeally bound, by every principle of 
juftice, honour, and true generofity, not to difpofe of or grant 
away the money eotrufted to their care, but upon the terms 
OA li^ieh only th^ were competent to give it. 

He did not confine hL objedions merely to the la^nefs or 
finallnefs of the fum fought; it wss the example, it was the 
p^jtodple chiefly againft sMich he would, as kaig at be lived, 
nelaily fet hit face: for he vat firmly perfutm, from the 
fbvtm attempts made of lam yean in thie way, that appliea- 
tions mould berome every man mart frequent; that th« 
pub^c money omuld be lavifbed, and not barely thrown 

away,' 
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«vay, but beftowfed upon tbniBoft |uortb)«ilt mid midotarinf* 
men, Mfbaps, who had no ochcf ^laim bat what thadMbi* 
oufneu of having iboui poireri^lrienda to fapport thtm firfb 

Their Lordihips had a vety cecent inftance in «C 

a bill they had jofi difpo^ ofa bill from the other xipndt. 
defiring tneir l!«rd{hi^ to ^ive a Dr. Smith laooU not dgil 
fervices to be done, but which had been ar^oally performed* 
But how did th» claim originate ? Why, thus; the priibna 
in the countiesof Middlefex and Surrey ttrere or were not 
gledfced; for as to the claim, it was not neceiiary to deter* 
mine. Well, Dr. Smith offers his fervicer, or is defred by 
a member of the other Houle, fnee dccealed (Sir Charlea 
Whitwoith) to attend the priibns in thole two counties. 
The do£ior executes bis coromiffion, and comes to Barlta* ^ 
*ment with a demand of laool. for bis trouble; though diem 
is a provihon made by law in each county and all over the 
kingdom for the very purpole. Their Lordlhips had, how* 
ever, vety properly rejeAed the requeft; for moft clearly, if 
they had not, there would not be a iingle county, town, or 
city in the kingdom in which fome other do£l;or would not 
Hart up, and the tables of both Houles loon be covemdi 
with ^>othccaries bills and prelcriptions; and a precedent for 
negleft on one lide, and jobbing on the other, would be ful* 
ly cliabhlhcd, upon no better ground than that Ibme mem* 
l^r of the other Houle, or this Houfe, had deS^ one man 
to perform the duty of another, and invited him to go to 
Parliament for his reward. 

He was not difappointed in his expedations when the mbla 
Lord role j he promUed to himfelf the pleafure of hearing n 
very full ai^ warm eulogiam upon all the boards which are 
connefted with, or dependent upon the very ht|h deparimenfi 
the noble Lo'd fo ably and honourably Slls^ with a panegy* 
lie upon particular perfons who had the hemour of his Lord* 
Ihip’s friendlhip. The notde Lord has done both; but 
however ready he was to p^ the moft implicit credit to every 
thing alierted by the noble Lord, m a member of that Houfi^ 
they amounted to no more than affucancei that ought to be 
bebeved, fo far as they relgted to the noble Earl htmftlf; 
but in point of evidence, the Lying, that the gentleman who 
fat at this or that board were peribns of the beft tmderftand* 
ingsand of the moft nppmved iiux^ty, and diat fach Sil^f- 
fictr was no lefs known for his gMan^ and in bh pwtv 
feftion ; every tittle ofthit be was rbadfy to fubfcrlbe to ; but 
integrity of om^ the abilities of i^feoood, or the braverv 
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of a third, fell very Ihort, in his apprehenfion, of proving 
tlie pretended efficacy of the powders. 

The noble Lord had, after producing private or convei ra¬ 
tional evidence on the fubjeQ, coniiderably extended his 
views; he had not only proved in his own w^ the efficacy 
of the powder, but entered into a kind of diilertation upon 
that falubrious viand, four-crout. The noble Lord has told 
your Lordihips, that he has put the nation to a vei y confi- 
derable expence in the aiticle of four-crout; hisLordffiip 
has alTured you, that being perfectly fatished htnifclf of its 
ialubiious qualities, and of its almoft mnaculous cfFc£ls in 
prefeving the health of the Icaroen, that he did not wait to 
take the the advice, or procure the previous fanflion of Par¬ 
liament (nor, his Lordmip might have added, of piocunng 
1 patent) in its favour; Wo; his Lordfhip declares, that for 
the good of his countrv, which muft have m the mean time. 
been deprived of the benefits derivcable from fo valuable 
a fuccedaneum of health, he broke through the bond of com¬ 
mon office forms, which are binding on ordinal y occaiions, 
and run the rifque of the even^. ifis Lordfhip, as he always 
does when he ausonhis own fuggeflions and jiidgcmcnr, afitd 
with equal fpirit and candour. He afled like a gitat mi- 
nifter; he took the rcfponfibility upon himlcU, he purebafed 
amiqjBnfe quantities of iour-crout, thereby fubjcfVtrg him- 
felf to the future approbation or difappiobatiun of Parlia¬ 
ment. 

His Lordfhip, after paying numerous other compliments 
in the fame fHle to the hirft Lord of the Admiialty, alter¬ 
nately pointing out hia wifdoro, fpirit, and firm attachment 
to his country, made a few obfervations on the nature and 
obvious tendency of the bill. 

The preamble, at he ohferved before, his Lordfhip faid, 
confiRed of two parts, namely, the deftruftions of the cater* 
pillan apd other mifehievous vermin in gaidens, and of the 
weevils, cock-roaches, &c. in his Majefty’s proviiion Rores, 
but more particularly among the provifions aboard his Ma- 
jeRy’s fhipsof war. They were, it was true, Rrange names; 
fbme of which he had never before heard of. The animals 
fodeferibed were no lefs Rrange in their nature; The whole 
bore a wonderful Rrange appearance; for the operation of 
the powder on thofe animals was, if poffible, moie Rrange 
than any other circumRance whatever. 

The cRefts of t;hc procefs and experiments made upon 
tbofe cock-roaches^ caterpillars, 5 cc, as he underftood, werp 

more 

■ 
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mofe than flrange; for they firnck him at trul^ extraordi* 
nai y. The poor caterpillars, the carden-inbabitants, were 
iirft attacked; the powder was aJminiftered to them, or 
thrown in their way* They grew fick, very fick indeed ! 
but they unhappily recovered. This trial c;pnvtnced thole 
who made it, that the powder W'as very go^, ftrong, and 
edicacious; but the patients were not of the liqht kind* 

Othcis of a'different conditution are now anxiouHy fought 
after by the dilcoverer and his aihilants; yet he ha& not been fo 
fortunate hitheito as to find out the kind of vermin he wants* 

The noble Earl at the head of his Majefty*s council ac¬ 
knowledges very mgenuofly, that the right fubjedi aie not 
yet found. Thcfe are the lateft accounts; and, it is prt- 
lumcd, may he nlled on with confidence. As loon as they 
ihall, your Lordfhips may depend upon hearing the happy 
and important tidings announced in due form, and all the 
circumflanccs leading to an event of fuchconlequence authen¬ 
ticated fiom the moll lefpcflable authority. 

His L irdlhip, by way ot recapitulation, took a tranfient 
glance at the four-crout, the noble Loids avowed refpuiitibi- 
lity for the great rifque his Lordfhip run in ordering fuch 
vifl quanttCle^ of four croiitto be purchif-d without the pre¬ 
vious confent of Parliament, and concluded a fpetch, which 
took a full hour and a half in the delivery, with profeffing 
h*s ^ull difapprobation of the principle as well as provifions 
ot the bill 

Loro Dudley contended, that granting Mr* Philips a mo 
iiopoly would not be properly rewarding bun for a public^' 
benefit, as the fervice expected would be of a public na¬ 
ture. Counterfeits might defeat the private advantages, 
and moreover, whatever demand he might have for h|s pow¬ 
der, It might be many years before he could reimburfe him- 
felf for his great trouble, toil, and expencf* » 

The Duke of replied, if the amount of damage ^ 

flated by the noble L<»rd at the head of the Admiralty bad 
been corredlly given, and tha^ the author was allowed only 
a reafonable profit, his emolunrent Would amdunt to more 
within a fingle year than the lum defigned for bun by this 
bill. 

The Lord Chancellor faid, thdre was one objection which, in Lord 
his appreheniion, muft prove fatal to the bill even in this**^ 
ftage, whicl; was, that the money was to be granted in pras- 
fente, upon proofs of its efficacy to be made in futuro. 

Lord Suffolk called it a notorious and palpable job; faid, the 
greet number of years he bad fat in the other Houfe, he 
VoL. 1, B b b featecly 
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fcircely ever reixienDbered a feffion in vbich two or three 
^ jobs of this kind were not attempted, or canted through. 
One iofiaace of it juft ftruck his mind ; it was a man from 
Manchefter, who pretended to have difcovercd a method of 
dying coitpn goods in a moft extraordinary manner. Speci¬ 
mens were prodbeed, and laid upon the tabic of the Houfe 
of Commons, He examined them, and confeflrd they were 
tnoftbeaurifu); liut after the fellow had procured five thou- 
fand pounds for his wonderful difcovery, upon cnquiiy, he 
found out It was all a cheat, for the colours, as he was after¬ 
wards well informed, flew in three or four days, and loft all 
their external beauty. 

Pre^nt faid, it would be dtfiefpediiful to the 
other Houfe to rejed the bill in this ftage: that the money, 
ilioii«;h cranted, could not be difpofed of till proofs of the 
cflicaiy of the powder were fully made and eftabhlhed ; and 
that the proper ftage to decide'upon evidence, if it Ihould be 
wanted, was in the committee. 

Duke of Duke of Chandois faid a few words againft the bill, 

f^atdw. and moved, that the farther confideration of it ftiould be put 
oft' till that day month. 

Thequeftion being put, the Houfe divided, contents 10, 
not contents ax. The bill was then read a fecond time, and 
committed for the next day. 

As foon as the debate was flniftied, Mr, Fox, who had 
Ijcen prrfent the whole time near the throne, came down be¬ 
low the^ bar, and prefented a bill for the repeal of ccitain 
rlaufes in the Marriage Bill, pafied the a 6 ih of the late 
King. 

'1 he bill was ordered to be read a firft time the next day, 
anif the Houfe adjourned at half after feven o’clock, 

, 7 "*^ 29- 

As foon a^ prayers were over, the order of the day for ihe 
third reading of the Coventry cleaion bill being read, a mo¬ 
tion was made to add an amendment, which, after a fhort 
converfation, was agreed to, and the fame was fent back to 
the Commons. 

The oHSer of the day was then read, for the Houfe 10 re- 
folve itfelf into a Committee on the bill for granting a cer¬ 
tain turn of money to Mr. Philips, of Knig^fbridge, for 
his difcotery of a powder, or compofition, for deftroying 
weevih, cock-roaches, &c, in his Majefty’i procifion ftpresy 
bothopltnd anft a ibip-board, and caterpillars and otW ocki- 
otis vermin m gardeoi.«*-t«ord Sindys preiided as Chairman. 

Mr. Bate 
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Mr. Bate» one of the. Comttiiffioneri of the Vii6luaIIing , 
Office, was examined, and from computatK^i which had 
been made in his department, it appeared, that fi> far only 
as thofe computations reached, the damage amounted, within 
the three laft year*-, to fifteen thoufand pounds. Other wit- 
nelTes fpoke to fome expenmpnts made ; but the cvideiKO 
being obJe£b:d to, as not coming up to the allegationf (et 
forth in the bill. Lord Sandwich read a letter from a captain 
of a man of war, dire&ed to Mr. Stephens, fecretary to the 
Admiralty, in conhrmation of what was depoftd at the 
bar. 

The Lord C&oncr/ibr objedled to the receiving thefaid letter Lora 
as evidence. He obferved, if letters were to be brought for-"^*'* 
ward in this way, a^ the pleafureof any noble Lord who 
might think proper to draw forth one out of his pocket, and 
authenticate the fame upon hi5 word, there would be an end 
of all parliamentary proof, and the calling of evidence to 
fupport the allegations of a bill would be no better than a 
mere farce. If fuch hearfay letters, at a fecond, or third 
hand, were to have any weight, they fbould be moved fur • 
regulaily, and an addrefs ffiould go in form to his Majcfly, 
to pray him to give diredbion, that faid letter or other paper 
be laid befoic the Houle as a parliamentary document. 

Aftc] fime farthei converfauoti on the fubjeB;, of little or 
no confcquelice, it was at length agreed to poftponetfae far¬ 
ther conlideration of the bill till Tueiday next. 

One of the gardeners, who was to prove the cfipe^l^ of the 
powders in his gardr'ns, was abfent, as was likewife Mr, 

Hallway, one if ihe Commiffioners of the Navy or Vi6fual- 
Img-Office. 

The bill for repealing certain provifions in the Marriage 
ASt wai read a firft time, and ordered to be printed. 

The Houle rofe at half after fix o'clock, and adjourned 
till Monday. 

Juiy a. 

The order of the day was for taking into con£deration the 
petition prefented from the American pnfbners to that Hoofe 
to the Duke of Richmond, re&eBiing government allowance 
of food and raiment. His Uracc, agreeably to proniil^, 
took the petitiop off the table; and the fame being icad, he 
ordered enqmry to be made, whether the Commiffioners of 
Sick-and Hurt, or ai^ of them, were in waiting and being 
ftQfwered by Lord Sandwich that Mr* Lu|man attended, 
he was'callec^to the bar and exanuned* 

, B b b 2 Hit 



S7* 


p llci* of 


fARLt AMENTARY A,i7«f, 

Hts evidence was in fubftance, that he had vifited Mill- 
prifon on the 5th of Jane, and found the prifoners in health 
and fpirits; if they want^ clothes, it was becaufc they dif* 
pofed of them to the French for money; which happened 
to be parliculaily the cafe in the article of ftockings That 
if any complaint was made, it was inftantly remc icd; and 
th^ American prifoners were cloth d like the Enphfb failors. 

The foregoing evidence Dr. Faiqubarfun corrolioratccl. 
The only precedents the Board had to refort to weic two. 
The one, the allowance made the rebel pntoners in 1745 j 
the other, the allowance made the Britim foldiers on boat d 
of tranfports. They found the fiift were grantal four- 
pence per man per idem, which wa^ laid out for them liy the 
Coramillioncrs of Sick and llurr, in the purchaic ot one 
pound of bread, half a popnd of meat, and a quarter of 
po lud ‘of cheefe, without cither peafe or beer. The Biitifli 
foldiers weic allowed a lefs proportion of bread, and feme 
of the other articles, than the American prilbuers, but a 
larger proportion of beer. 

A queHion arofc with the commiflioners, how the ^ ine- 
ricans fliould be treated; and they at length agued upon 
the following allowance ; — a pound of bread, a quart of 
fmall beer, three-quarters of a iiounj of meat, a portion of 
peafe, or giccns indtad of them, and either a piece of 
butter or a piece of chccrc. This allowance, Do£lor Far- 
quharfon faid, had been determined on from the coinmence- 
menc of the war, and had bcwn uniformly adhered to cyer 
iincc. 

Tlic examination being at an end, the Duke of Richmond 
rote and faid, he took up the prclent buiinefs with no view 
whatever but to prevent the Bntifh charafter for liberality 
from living injured; it was that, he faid, that raifed this 
country iu high in reputation lafi war. All our vidories 
weighed nothing in the fcalc of conhderation, in the eyes 
of foreign powers, compared to the tendernefs, the humanity, 
and the kind manner in which we treated thofe of our ene¬ 
mies whom the fortune of war had put into our power. He 
wifhed therefore, rooft anxioufly, to preferve that high 
national reputation in its full fplendour, and he was per- 
fuaded, that when no conftituuonal que^ion, no party prin¬ 
ciple was fuiFeied to mix with a fubje£f of the fort with 
that before the Houfe, and when the appeal was folely di- 
re£lcd to that noble^ of all the feelings implanted in the 
brealb o\ tUeir Lordlbii s,the impulie of humihity !' inftead 
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of its being neceiTary to ufe a number of words on' the occa- 
ilon, an apology was due to them for his uling any to excite 
thofe fentimcnts which all the world knew to be uppermoit 
of all that could have any exigence With a Britilh Houfe of 
Peers. The evidence their LordHiips had juft heard, it 
was true, proved, that the part of the petition, which ftated 
the piiloncrs were naked, and were fuifered to remain with¬ 
out needful clothing, was ill-founded; but then the Houfe 
muft admit, that, from the nature of things, the evidence 
was neceiTarily partial, and the only means at getting at fair 
and equal teftimony lay, as far as he knew, beyond' the 
reach of their Lordmips; for, certainly, unlels f>meof the 
fublcrihers to the petition could be brought to the bar, tO'be 
heard as to the reafons on which they grounded that part of 
the petition, it could not be faid that the cafe was wholly 
befoie the Houfe. He had lately been applied to, from 
fonic perfons in Holland, and deiired to take the charge of 
diftiibutiog fifteen hundred pounds, (raifed among certain 

f cntlcmen of property in the United Provinces,) among the 
)utcli prifoners in this country ; and upon application to 
the Coinmiirioncrs of Sick and Huit, in oider to get infor¬ 
mation how he (hould proceed, they not only made him 
mafter of the proper means of diftributing the money, 
but gave him every fort of aftiilance that could reafonably 
be dclired. 

The Dutch, his Grace faid, had by fume means or other, 
reports made to them, which led them to imagine that their 
countrymen, who were prifoners in England, were ticated 
with unkindnefs and inhumanity ; on their appointing an 
agent to enquire into the foundation of the complaint, the * 
CommiiBopcrs of Sick and Hurt gave the agent an oppor¬ 
tunity of feeing the Dptch prifoners in all the moft general 
places of confinement, and after a perlbnal examination into 
^e clrcumftances of their fituation, the agent found that there 
was no caufe for the complaint, and that the grievances 
alledged were totally groundlefs. Without therefore going 
into any diftin£tion with regard to the country of one pri- 
, Toner, or the country of another ; without talking of t^e 
caufe for which each made war ; without denyirg that the 
Americans were rebels, or aHerting, as he might polftbly be 
inclined to. aiicrt, that they took up arms juftifiably, in de¬ 
fence of their liberties; it was enough for him to fay, that 
it was manifeft feme prifoners of war had a larger allowance 
than ‘others; and that if the allowance made the Freach, 
«jSpanifh and Dutch prifoners, was barely fullicient to fuftain 

• them. 
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theiD» the allowance' made the American prifoners was not 
enough ; and fo, vict verjk^ if the allowance made the latter 
was fufficient, the allowance of the former was fuperabun- 
dant and larger than it ought to be. His Grace proceeded, 
and faid, that it ill became Great Britain to treat thofe pri¬ 
foners with greater pariimony, and with lefs liberality in 
point of food, with whole country we wifhed for re-union 
sftid reconciliation, than the prifoners of France; a nation 
which Come perlbns had ftated to be our natural foe, but 
which certainly was our more frequent enemy than America 
had proved herfclf. 

His Grace concluded with moving in the ufual form, pray¬ 
ing that his Majefty would be pleafed to give direffions, that 
the American prifoners fliould not be in a worfe condition 
than thofe of France, Spain, and Holland.—This was the 
fubftance of the Adcirefs. 
tnA Lord Sandwich faid, after the evidence which their Lord- 

S0niwub. fljjps had juft heard, he trufted the Houfe would not think it 
either necclTary or expedient to agree to the noble Duke's mo¬ 
tion. It had bten pioved at the Bar, that the American pri¬ 
foners were in good health, that they had a fufficient quanti¬ 
ty of provifions, and that they were comfortably clad at the 
rxpence of this country. He appealed to their Lordfhips, 
whether, if men accuftomed to haid labour in the open air, 
weie healthy and content with a fmatl portion of food, the 
prefent alloarance to the American piifoners, who were in a 
ilare of inadivity and confinement, was not at leaft as much 
as could he reafonably expeded ? 

Lord Abingdon and Lord Coventry fpnke (hortly to the 
queftion, but offered nothing new on the fubjed. 

1^ 1 j, I^ord L9Ut^hlot'0Ugh(iMy he had paid a good deal of atten- 
lion to tlie fubjed, from the hrft moinem it had been ftarted 
in the Houfe by the noble Duke's notice. He had attended 
Iikewife to the arguments, that had been held, and the evi¬ 
dence that had been adduced upon it, in another place, and 
be was perfedty afton<fhed to £nd, that after all, the foie 
cau/e of complaint was, that half a pound of bread was' al- 
lovrod to the French prifoneis daily more than was allowed 
the Americans. Enquiries of the kind with the preient, he 
held to be highly laudable, and fuch as refleded great honour 
on thofe who fet them oa foot. The treatment of all per- 
fims, whom the fituarioa of Great Britain and the fortune 
of war had pot in our power, and whom the neceffity of af¬ 
fairs obliged os to hold in reftrainc, was undoubtedly a fub- 
je^, which concetAcd iit| m a nation, to look to, and to 
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fee that it was not rendered more hard nor more fevere than 
was confiftent with true policy, with humanity, and with 
that exalted degree of liberality and csnderiiefs, which h id, 
during the laft war, and which, he trufted, would, dming 
every war, diftinguilh this country, and place it above an 
others. But he could not help repeating his aftonilhment, to 
hnd, after the prefent enquiry had been fifted to the bott >in, • 
that the difference of half a pouud of bread per day (h >uld 
remain the only ground of complaint. A book, pubiifliod by 
Mr. Howard, letting forth the ftate of all the prifiins in 
England at the time he viewed them ; among other prifons, 
notice was taken of Mill-Prifon, at Plymouth, of Foiton 
Fnfon, at Portlmouch, and of the eftabhlhed proportion of 
bread, and every other fpecies of proviAons allowed to the 
different prifoners of war in each. The diftmdlion now 
dwelt upon, as the fubjei^ of the Addrefs juft moved, wai 
^prefsly ftated by Mr. Howard, but without any remark, 
the fmalleft objection, or the leaft imputation of cenfure. 

In France, it being ufual to confumea much greater pro¬ 
portion of bread than was the cuftom in this country, the 
Government had wifely allotted a pouud and a half of bread 
to every pnfoner in every jail throughout the kingdom. It 
was therefore neceffary for us to adopt the fame rule with re¬ 
gard to the French prifoners, and to feed them in proportion 
to their habits of taking food m their own country. With 
an American the cafe was different. An American, like an 
Englilbmen, w as accuftomed to eat more animal food than 
bread, and theiefore in apportioning hig allowance, thatcir- 
cumftance deferved attention. B^fides, a pound of bread waa 
the ordinary Jail allowance throughout this kingdom. Even 
by the a&, which from its having originated m that Houfe, 
was generally called the Lord’s A£^« it was ordained, thofe 
perfons, whole cafes moft loudly called for compaffion, viz. 
perfons, who having furrendered their all, were fttll detained 
in prifon, fhould be allowed a groat a day ; which purchafed 
juft that proportion of bread and beef, &c. that Dr. F^r- 
quharfon had dated to have been purchafed with the fame 
ium, for the rebel prifoners in 1745. His Lordibip concluded 
with declaring himlelf agatnft the motion. 

The Duke of Richmond taM, he had cxpe£lcd to have beard ^ 
fome better amuments againft his motion from a noble **«*"*^* 
Lord, who haa raifed himfelf by his fuperior abilities to the* 
elevated and diftingnifhed ftation which he then filled. Th» 
noble Lord, he ohferved, had made it his fiifl; objeftioo, 
that the prefent was an old dory, and that the difference of 

the 
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the allowance to the French, Spanifh, and Dutch pcifoners^ 
and the allowance made to the Ameiican pnioner^, was 
mentioned by Mr. Howard, and was to lie found coriefily 
related in his book on the ftate of our priCons. This was, 
his Grace laid, exactly like what every houfe-keepei daily c\- 
perienced; whenev(.r he found any thing broke in his houit, 
ll^is fervants always anfwered, ** Oh, fir, tt has been broken 
a long time.’* He appealed to the Houie, whether the long 
exigence of an evil proved that it was lefs an evil; and con¬ 
tended, that in the prefent cafe, it did not diminifh the ex¬ 
tent and fize of the mifchief, that it turned out to have been 
a mifchief of long duration. With regaid to the allotment 
of a pound of bread to priloners, in all the jails ol the king¬ 
dom, the noble Lord in the black gown had miflaied a fa£l: 
aicidentally; he took t for granted. The fa£l in that refpedt 
was othcrwiie. To his -knowledge, the jail allowance in 
Suflex, the county in which he lived, was two pounds of 
bread a day; the original allowance had been only one pound; 
but on a late prefentment, that a pound was not fuflicient 
for the fuftenance of the priloners, the allowance had been 
doubled, l^e believed, alfo, that more than a pound of 
bread each day was allotted to the priloners in moll of the 
county jails in the kingdom. In Holland, whatever might 
be the cafe in France and Spam, he was pretty luie, the 
very contrary rule of feeing was in ufe, and that bicad 
made the leail portion of a Dutchman’s meal. He meant no 
national Teflc£lion in what he was going to fay, but he could 
not help obierving, that Do£lor Farquharfon and the noble 
Lord in the black gown, came from a country, the habits of 
eating in which, in his mind, rendered them the lafi men to 
whole meafurement of what was a fit portion of food for an 
Englilhman he fhould be willing to fubferibe. In Scotland 
it was notorious, the natives were accullomed to Iwallow but 
little folid meat, and that they could fupport nature with 
confiderable lefs food than would fulHce for an Englilhman. 
He could not therefore folTer himiclf to be fwaycU by argu¬ 
ments proceeding from perfons, who, however able they 
might DC in other refpe£ls, did not appeal to him to be com- < 
petent judges of the cafe in qaefidon. An American was m 
his mind an Englifliinan; he knew no diftindion; and both 
oug^t to be fed alike. Their Lordlhips ought to be aware 
that an Englifhman could not live on oatmeal; and if an 
Engliihman could not, an American ou^t not to be expeft- 
ed to do fo. But after all^ the conllant queftion would oc- 

cur^ 
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cur, du|;ht an American prifbner to fare worfe in this country 
than a French, Spaniih, or l)ulch prifoner ? That qucftu.ti 
there was no getting over. 'Fhc noble Lord h.u! not fajt| a 
word in anl'wer to ir. His Grace laid, he knew it w ^ 

cuftom foi great fpeakers to pafs by that part of an argumert 
which pinched mod, and poifibly it was to that, tlwt he wa'* 
to alcrihc the noble l.oids having never met the cjucllign, 
which he had juft Hated, sfnd which he defied any other Lord 
had Cent to anfwer. 

Lord TOlfrjilorou^h faid, be lliould be unwortliy the attcn-T^*'‘’^ewff*- 
tion their Lotdlhips had Ihcwn him, and Ihould have no^''’^i^‘ 
right to claim ihcir notice on any future occafion, were he to 
fuller what had been laid, in rcnly lohis argument, to pals 
without an anfwer. The noble Duke had firft charged him 
with having miftated a faff, and had defended his accufation 
by rn argument of rather a lingular nature. In order to 
pros c that a pound of bread was not the niual jail allowance 
throughout thj kingdom, his Grace had been pleated to Hate, 
that owing to a late prelentment in the county of SuHex, the 
ufual jail allowance in SuHex had had been doubled, and two 
]iounds of bread allowed to each priibner daily, inHcad of one 
p 'und ; fo that the noble Duke had admitted, that one pound 
had been the ufual allowance in SuHex, in the very moment 
that he meant to cHabliHi the fa^, that one pound was not 
the general allowance throughout the kingoin. In order to 
convince their Lordfhip> that he had not iniHatcd a fa£l, he 
would repeat what he had laid. His Lordfhip then minutely 
recapitulated that part of his argument, and aftewards laid, 
that in YoikHiire, a county neither icinarkahle for its excels 
of liberality, nor noted for lieing a county inclined to Har- 
viog, the jail allowance was fomething Hiort of a pound of 
bread a day ; this h * knew, and he had a right to fay he 
knew it, bccaufc the HicnfFh'id lately reported to him as a judge 
that m Yoik CaHlc, the pnfoners allowance wa^ as much Ihort 
of one pound of bread each day as the difference in point of 
weight after it was baked amounted to. His Lordlhip laid tt 
was a little unfortunate for Do£tor Farqubarfon, that he hrd 
been examined ; the moment, however, that it became ne- 
ceflary to anfwer what he had offered in his HrH fpceeh, the 
tables were turned, and poor Dodor Farquhailon became 
the fubjeiEf of ridicule as well as hiinfelf. With regard to 
what had been laid about Scotland, the mode of diet there, 
oatmeal and the like, inferior as he was ready to confefs him- 
ftlf to the noble Duke m every other rcrpcfl, he could nut 

Vpl.’L ^ c c ljut 
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but fecl| that by condefeendiiig to ufe fucli arguments, the 
noble Duke had rendered him fo much his fuperior, and 
raifed him To high above him, that he would difdain to maks 
any reply. 

puke of The Duke of Riebmtmd rofe again, and declared, he meant 
^iebrnnd. Qcjther to throw out a national reHe£tion, nor to fay any 
thing pcrfonal, in what he bad fuggcfted refpefting the 
« manner of living in Scotland. He* intended folely to flats 
a faff, which he conceived he had a right to make advantage 
of in his argument* It was true, that Scotchmen were ac- 
cuftomed to a more fpare diet than Englilhmen; and let the 
noble Lord coniider it in what light he chofe, he (hould 
perfift in dating it to be his opinion, that a man ufed from 
his infancy to a more moderate portion of food, than a man 
otherwife brought up, was not a ht judge of what ought to 
be a ration of provihons allotted to the latter. At the fame 
time he did anure the noble Lord, he was as much above 
narrow prgudiccs, and as great an enemy to national dif- 
tinflioDs, as he could be. He wifhed all mankind to live in 
a date of amity, and to coniider each other as brethren; but 
in fair argument, he had ever conceived he was warranted 
in dating,his fentiments, as they really occurred, and whe¬ 
ther the noble Ldkd chofe to treat them with difdain or not, 
he Ibould continue to date them freely, and without referve. 
His Grace once more challenged the Houfe to furmount the 
didiculty of maintaining that it was either politic or jud to 
rnttke an humane didin£iion in the allowance of provilions to 
pri toners cf war. 

imiLjIhittg- Lord Jhingddn aiked, what right we had to make the 
Americans prtlbners in the lird inmince, and called upon the 
noble Lords in office to prove that any fuch right exided } 
Lord Ki'ti- Atgued on the inhumanity of treating thofe 

who had been our fellow*fubje£f8 worfc-than other prifoners 
of war, and contended, that however it might be fupported 
in argument, that the French pritbners were intitled to dif- 
tin£lion, it never could be maintained, that any didin£fion 
otight to be made between Dutch prifoners and American 
prilbncrs. 

At length the quedlon was put, and the Houfe divided. 
Contents 14, proxies i; Not contents 47, proxies 19. 

7*4’ 3- , . • 

The order of the day for going into a committee on Phi -. 
lip’s powder bill being read. Lord Sandys took the chair,, 
and dveral witnedos were examined. 

Mi 
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Mr. Grimwood, a gardener, was examined, who faid, fti 
far as his expeiiments had gone the powder anfwered ex¬ 
tremely well. 

Captain Ltile and two other witnciles were next called, 
whofe tcftimony fecmcd laihcr favouiabic. 

Earl Batburfl animadverted very fully on the evidence Eui Bdt- 
livercd at the bar, and faid, the efRcacy of the powder had 
been fo fully and fatisfa£lorily proved, that he hoped the bill 
would meet with no farther interruption till paffed into a 
law. 

The Earl oiSanthuich was equally warm and fanguine in his Earl of 
expe£lanons. He trufted no more time would be fpent in 
fccking other proofs, where none were wanting. It was true 
cavils might \x railed, ad t}fimtum^ but from the well known 
difpoiltion of their Loiddiips nothing like that could be ap¬ 
prehended in fuch an allembly. Vioofs had been fought ; 
proofs had been given ; and proofs had been received ; after 
which he thought it extremely unnccciTary to trouble the 
Houle with a iingle word more in fupport of a cafe fo fully 
and completely made out. 

Lord Walfin^bam faid, he had at one time conceived as great Lord iTat- 
a predile£lion lor the powder as the noble Earl who Ipokc/"^^'*** 
laft. When the matter was firfl darted, the coniidcraiion of 
it was referred to the Board of Trade, where at the time he 
had the honour to have a feat. As far as the fubjefl came 
properly befoie the Board, he mud confefs he was inclined 
to think favourably of it, and was led to believe it would 
anfwer the end propofed; but upon a clofer inveftigation, 
and having lioce then received new lights on the fobjeff, he 
had found drong reafnns for altering his opinion; and though 
he did it with great dididence, he was forry to totally difrcr 
from the two noble Earls who had already fpoke; for, fo 
far from the evidence being full and complete, he conceived 
it to be the very reverfe, ^ to be every way imperfed un- 
fatisfa£h>ry, incomplete. Such, therefore, being, in 
his opinion, the real date of the cafe, he wifhcd that go¬ 
vernment would reward Mr. Philips upon farther |^reofs, 
or that, truding to the efficacy of his powders, he 
obtain a patent to reimborle him for his lofs of time and 
trouble. 


Earl Ferrers condemned the principle of the bill^ in the 
drd indance, and totally difapproved of the objcfls it had m 
contemplation. He thought, at a feafon like the prefent, 
that the public money ought not to be fo applied ; and, be- 

Ccc a . He 
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fort he entered into a confideration of the nature of the 
powder, the l>eneiitb which vrere to he derived from it, or 
tlic proofs m which its prefumed elllcncy was made to reft, 
he had let his face againft the bill mtiely on account of the 
principle. 

Me allured their Lordfliips, that he had not a£led entirely an 
idle part, for underftanding it was a favonrite‘ purpofe to be 
carried by lords of gicat weight and refpe£tibility in that 
Houfc, he had called that very morning at an eminent garde- 
nci\ in Brompton, whom he had been informed made a tritl 
of Mr. Philip’s powder. He found him at home, and afl;ed him 
how far the powder had iuccccded in dLh:ro)ing ants, cater* 
pillars, and other vermin, which aic apt to intcft gaidens, 
and prove fo extremely injurious to the* lutcicA of ihc culti* 
vator? The gardener, in jconrccjucncc of iliofe queflions, 
pointed out to him an apricot-tiec, witli its leaver withered 
and dinpped, which tree he had dreficd with the powdci, 
agiceably to the diredtions which accompanied it. 

Ihe gardener, lb far from thinking lavoui ably, or even 
doubtfully of the powder, hisLordfliip laid, was clearly of 
opinion that it was of a poifonous quality ; and affured him, 
he would noteat the fruit which gicvv upon thole trees which 
had been Iprioklcd with the powder on any confidelatioii 
whatever. 

If, where the procefs was fb much mote removed from the 
pulilic danger arifing from the noxious qualities of the pow¬ 
der, and the gardener had exprelfed fuch flrong apprehenlions, 
he thought it behoved their Loidfliips to be much more cir- 
i*umr{)c£f and careful where the powder was to be immediate¬ 
ly mixed with the food of the men ferving aboard his Ma- 
jcfty’sfhipB of war. In Ihip-provifions, themifehief might 
be lb extended, as to afFc£f the health of many thonlands, 
licforc any means of putting a Rop to it could be devifed; 
he therefore lerioufly exhorted their Lordfhips, to take care 
what farther Reps'they took in a buRnefs obvioufly attended 
With fuch infinite h<izaid and peril. 

^Tiirqni' nf The Marquis of Rockingham coincided Rrongly in opinion 
with the noble Earl who Ipoke lafl.—He thought the evi¬ 
dence given at the bar might have been well fpared, as it 
amounted to juR nothing. If fomething more I'atisfalRory 
did not Rill remain behind, he fhould not heRtate to fay, 
tliat It it was impoillble their Lordfhips upon fuch proofs, 
t »uld ever pafs the bill. The ieRion was juR drawing to 
a ]Hii<*d, the proofs as he oMc.tcd buforc, weic yet wanting; 
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UDcier fuch nrcumftanccs therefore, if Mr, Phillips ws to 
be rewarded, at all events he faw no other mode of doing ir, 
but by granting that gentleman, a patent; from whence, 
within a very few year.;, he muft derive a moft ample for¬ 
tune, if his powder anlwcred the expectation he and his 
friends hnd abcady formed of it. 

The L^jtd (Chancellor faid, he was not yet in the leaft pqf-Lorf t36»- 
funded, that the efficacy of the powder had been proved in*'^*'*’*' 
any one indancc. He laid, he had received a letter from a 
Mr. Shields, an eminent nurfery-man and gardener, the pre¬ 
ceding evening, flating, that he liarl made various experi¬ 
ments with the powfier, but it by no means anfwercd. His 
Lordfliip hoped beioic the Houle conlcnted to give away lo 
large cl fum of the public money, and as yet for fecmingly 
an i mere lied purpofe, all the e\ idrnce whic h could be pro¬ 
cured, cither for or ngainA, might to be heard, fn onler 
therefore, that Mr. Shields might be examined, his Lord- 
ihip moved, that the chairman lease the chair, and report 
progref*.. 

tail Bathurjl oppofed the motion very warmly, and faid, 
he was furpril'cd to hear the noble and learned Lord who'^'’-^* 
fpohe l.ift, reprefent the bill as anobieCt of private intcreft, 
inertly calculated to ftrve an intlividual; when it was ina- 
nifcft, that the bill was in every polliblc fenic of the word, 
a public one, and had been taken up upon the moft clear, 
open, and unqueftionablc ground of public utility; no lels 
an objc£l, than that of preferving the health of our fcamcn 
againft the bad ciri'£ls which had been fo often, fu fatall]y 
felt aboard his Majcfly’s fliips of war, where thole vermin 
called weevils and cock-roachcs, had, by mixing with the 
ihips proviiions, rendered them deftrudive to the health of 
the fcamcn. 

As for poftponing the bill to a future day, merely to hunt 
out evidence to defeat it, he believed it was a thing totally 
unufual. It had already been before the Houfe for feveral 
days, and the not calling or prepaiing evidence to meet that 
given at the bar, was in his apprchenlion, giving the point 
up, unlefs the noble and learned Lord would come forward 
and fay, that he would produce the teftimony of other wit- 
nefles, which would be fuificient to overturn every thing hi¬ 
therto advanced in favour of the hill. 

Lord Dudley faid, he felt himielf hurt at fomething that 
had fallen from the noble and learned Lord; as if thofe^* 
noble Lords who had approved of and fupported the hill, 

'9A$d from private or iniereftcd motives. All he could fay 
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So anfwcr and in juftice to himfelf, he could not in his opi¬ 
nion fay lefs, was, that whatever queftion came before him, 
in hi$ Icgillative capacity, he eonlidrred and determined upon 
at as a ficc and independent Veer of Pailument. He never 
was aq advocate for any man, or any bill, as the noble and 
learned Loid hid luggefted, but in every outftion which 
c^mc before him, deicrinincd agreeably to his contcicnce, 
and as far as he was able to judge, for the good of his 
countiy. ^ 

Cbtn- The Lord Otanttlkr obferved, that the noble Lord who 
^ke laH, had lo cxa£Uy deicnbcd him, that it was impof- 
ublc tor him to pais by unnoticed what had iallrn fiorn hit 
Lordlhip. lie wifhed finccrcly the noble Lord had attend¬ 
ed more carefully to what he faid when laft up ; if he had, 
he was pciiuaded he would have been faved the noublcof 
the prefent explanation, Hi& Lordfliip dcnictl that he had by 
iniiQnation, inuendo, or direft exprefon, alfettcd any thing 
fo Icandalous against any one of their Lordlhips. It would 
have been a grots icHcaion upon them as iiitmliers of that 
Houfe; it would have Ixen a giofs violation of the cftablifti- 
cd rules of debate; and it would, were he capable ot utter¬ 
ing the like, be a daring and unprovoked infuit put upon the 
whole body ot peeiagc. Such an idea was abhorrent 
to his nature, and as the charge bore luch a compU xion, he 
thought any nolile Lord, w'ho in the huriy of debate might 
feel bitnrelf hurt, fltould be extremely cautious, in ihaigmg 
another noble Lord w ith what muft Hick lo fait, il it ihould 
fiick at all. 

His LoidOiip gave the fubftance of the letter he received 
from Shields, laid he underfiood Mr, Phillips^ powder had 
raifed a dull in both Hou&a, but after repeated trials, the 
powder had failed. He read the material circumftances as 
they Aood in the letter, wiiieh in every inftance, as far as 
the experiments were made^ jnroved the incificacy of the 
powder. 

The qucftion was then put. Contents, 15; non-con«> 
tents, a 5. 

The Earl of Sandwich feeing the numbers were equal, 
agreed that that the Lord Chancelloi’s motion, and the 
farther coniideration of tho bill, fhould be deferred till 
Tuerday next. 

Public bu&iels in couiie. No Debate. 
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As foon as the commilTioncrs were robed, a meffjge 
was fent to the Common*., deiiring their attendance wlnle his 
Majefty’s coinmiflion was rcadin;:, authorizing any three or 
more tcers to notify the royal alfent to fuch bills as were 
then ready. Accordingly, when the Speaker and [loHfe 
came to the bar, the royal aifent was notified to the Vote 8 £ 

Credit, Sinking Fund, Cocoa Nut, Almanac, Exchequer 
Ballance*;, Hemp and Flax, Longitude, and to about ten 
other public and private bills. 

The order of the day for going into a committee on a 
bill to amend and explain an aft of the lyih of his j)iorenr 
Majefty, to promote the refidtnee of the parochial clergy, 
was read, and Lord Walfingham took the chair. Several 
amendments were propofed and adopted, and the bill ordered 
»to be reported. 

As loon as the Houfc was refumed, the Earl of Jbin^don 
role, and gave notice, that he lliould move, on Tuefday 
next, for the fecond reading of the Bill for repealing certain 
claufes in the Marriage Aft, and thought it ucceflary, that 
their lordfhips lliould be fummoned for "that day. 

I'hc Lord Chancellor leaving the woolfack, faid, that the 
motion was, in his mind, extremely improper, for it would 
be prematuie to bring on the confideraiion of fo important a 
bill at prefent, when fcveral Lords, not ex. efting it, were 
of courle uiqircparcd to fpeak upon it; as for his own part, 
if all their LordHiips had already weighed the matter as 
much in their minds as he happened to have done in his, he 
would not feel the leaft difficulty in moving t6 put oiF the 
fccond reading of the bill for three months: but as it was 
poffiblc that their Lordfhips might not have, as yet, turned 
their thoughts to it, lb he would not deprive them by a hafty 
motion, of an opportunity of fpcaking to the merits of the 
bill. For hiH part, he did not intend to enter into the me¬ 
rits ; it was fufficlcnt for him that fo very impoitant a quef- 
tion ought not to be agitated in the middle of July. Many 
of their ix^rdlbips might recoUeft the abufes that cxillcd 
before the Marriage Aft was introduced : they were fo 
ftriking, that the &ufe of Peers had direfted the judges to . 
bring in a bill to remedy them; the bill was bi ought in, but 
as it happened not to prove unexceptionable to the Houfe, it 
did not pals. In the next feffionxif parliament, another bill 
pwreft the unic abufes was brought in, and underwent 
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the tnoft folemn difcuflion in bolli Houfcs, before it pafe l 

into a Uw : that law had now exiflccl twenty-eight years; 
and the nation was familiarised to its forms : their Lord- 
lliips would thcrcfoie be backward to make any alterations in 
it, until it jfhould have been proved that I'uch alterations 
were neceflary. He by no means contended that the law 
was proper in every vcfpeft; or that foinc ppviflons in the 
bill to amend it might not be very dcfireablc; but his great 
obje£bon to the bill was, that tlicre was not, at prefent, time 
to enter into as ample a difcuflion of the fubjeft as it re¬ 
quired ; and ilicrctojc he was ready to confefs, that on that 
ground he would opjrofe the bill on Tuefday next. He 
entertained a great deal of refpcA for the honourable gcntle- 
nj in who was the author of the bill; bpt he could not carry 
his rcfpc^l fo far as to let a bill of fuch importance pafs at 
fo late a period of the feflion, without doing every thing in • 
his power to prevent it. 

IntiAUng^ Lnrfl Jhingdm replied, that it was his opinion that the bill 
ought to pais this iefliun ; and he truiled that he fliould be 
able to lay fuch fafls before their Lordfliips as would afford 
the inofl irrcflfliblc arguments in favour of the bill. Hut as 
he kni'W he was not equal to a conteft with the noble and 
learned Lord who fpokc laft, he would commit his thoughts 
to paper, and read them to the Houfc on Tuefday.' 

The motion was then put and carried ; and it was ordered 
that the Lords be fummoned to attend the fccond reading on 
that day, 

tart WUif- HiUJhorwgh having moved the order of the dav, for 

SMrMjra. the fecond reading of the Eafl: India Bill, the Duke of 
Chandois rofe and faid, well aware as he was, of the delicacy 
of the ground he was about to take, and of the oi)je£lioiis 
generally made againil any noble Lord’s oppoiing a Bill of 
Supply, he could nor conicientioufly avoid riflng to oppofc 
the Ijill, for the fecond reading of which, the noble £ail had 
juft moved ihcir Lordfliips. At the fame time he trufled, 
that the Houle would not impute his doing fo to any pccvifii 
inclination to objeft to every bill that came before them, or 
to any wifli to einbarrafs CTOvcrnmcnt, by endeavouring to 
prevent a bill’s pafling, which would put a large fum of 
money immediately into their power. He knew per/efUy 
well, that fuch was the exigency of affairs, that it was the 
duty of Parliament to ftrengthen the King’s hands as much as 
pomble, to enable him, if not to fubdne bis numerous and 
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powerful enemies, as leaft to carry on the war in fuch a 
ninnncr as IhouUt cofure us a fpeedy and an honourable 
pca( c He knew alio that the hands of government could 
not be fo well Arengthened by any other means as by chear- 
fully granting large, though neceflary lupplics, in order to 
enable the executive branch of the Icgiilature to make the 
nio'i vigoious and elTeflual eftbrts, the better to give fu^cefs 
to the opciations of the prefent expenfive and wide extended 
war. If, liowcvcr, the national rcfources were exhaufted, 
and Circat Britain muft fink, he could not but anxioufly 
wifh, that fhc msght fink with honour, and not in the mo- 
mint of her decline difgrace hcrlclf by a£ls that carried with 
them inilcbblc marks of ignominy and infamy. The prefent 
bill, he mull contend, was not a bill of fupply ; it was a bill 
of robbiry and rapine : It took that by force, the claim to 
which, at any rate, was neiriicr made out iior admitted. 
He A as far from meaning to deny, that the public had a 
right to a paiiicipation in the profits of the Kaft India 
Company. He knew they hail fuch a right; but then iho 
extent ol it ought to be eftablilhed to the Ihtisfafliion and 
con\i£lion of both parties before any {raitioparion was 
made. At a jK*nod of the feffion like the piefcnt, when the 
grcatcfl pnit of the noble Lords who made up that Houfe, 
fatigufd with the labour and long ronlinuancc of the fefHon, 
had left town, and could not give their attendance, a bill of fo 
iiiuili ronfe(|ucncc as the bill then under conildcration, 
ought not to be brought before their Lordlhips; and the 
muie Lfpecially, at the time which had been chofen for in> 
tjoduemg the bill into the other Houfe ; viz. juft after the 
company had received the fevereA blow that had ever been 
ftruck again A them in India ; the cfFefl; of which blow and 
its conlequeiices they neither knew, nor could foretcl at 
the time, nor indeed at this moment. 

Having dwelt for feme Ihort time on arguments Amilar to 
the above, his Grace went into a long and diAuAve diicuAion 
of the condu£l of adminiArarion, the expenditure of the 
public money, the want of fyAem viAble in the condu£l of 
MiniAcrs, and other topics, that have come under frequent 
conAderation in the courfe of the fcAion. 

H is Grace aAerted, that either adminiAration had formed 
no fyAem of government, or if there was any fyAem formed^ 
it was of fo Angular and fecret a nature, that it was known 
but to one individual in office, and either dared not face the 
light, or was incapable of being brought forwaid. He com- 
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plained of the lavifh expenditure of the public money, in 
daily jobs calculated to fen^e the creatures of adminiftration, 
and faid the contractors, on whom the public money was 
profu&Iy beftowed, were the weevils of our refources. He 
wifhed for a power ftill more efficacious than that of Mr. 
Philips, to dcfiroy thofe noxious vermin, which occaiioned 
fuch violent blaHs to the finances of the kingdom. He con¬ 
cluded, with dcclailng;, that he fhould oppofe the fecond 
reading of the bill. 

E>ri of Xhe Earl of Hilljborougb faid, as he had moved the fecond 

ihiiflnrwgh featiing of hg vrould trouble their Lordfhips with a 

very few words in anfwer to what they had juil heard from 
the noble Duke. 

The noble Duke, in the ^ech which he had been pleafed 
to make that day, had, in his opinion, fpoken a long time to 
a great variety of topics, whith had no relation whatever to 
the bill in queflion, bat to the bill itfelf he had faid very 
little indeed. With regard to that part of the noble Duke*s 
fpeech which did refer to the bill, the noble Duke muft ex- 
cule him, if he declared he thought it had been prepared 
for a bill very different from that under confideration. It 
appeared to him, to apply rather to a compulfive bill which 
had been talked of in Uie world, than to the bill actually 
before their Lordlhips, So far from the piefent bill being, 
as the noble Duke had declared it to be, a bill of robbery and 
rapine, the bill was direCtrly and diametrically the reverfe ; 
nor could he better anfwer the noble Duke, nor prove the 
afiertion he had juft made, more ftrongly, than by reading 
to their Lordlhips a Ihort extras from the bill itfelf. 

His LordOiip then read, that part of the preamble which 
fets forth, that on the abtk day June laft, a petition from 
the General Court of Proprietors of Eaft India-Stock, had 
been preiented to the Houle of Commons, in whi^ the 
General Court declared themfelves defirous of renewing their 
charter on certain conditions and regulations thereafter 
ftipulatsd, and which conditions and regulutions made up 
the ieveral claufes of the bill. His Lordfiiip having read the 
whole of the neceiTary extrad, obferved, it was thence evi¬ 
dent, that the bill was not what the noble Duke had repre- 
fent^ it to be, a bill of robbery and rapine; bat that on the 
contrary, it was a bill tending to authorize and faqdion ati 
agreement mutually and cordially fettled between the parties. 
With regard to the other topics on which the noble Duke 
had expatiated, he faid, they were ib Attend-bare, and the 

»rgtUB6at% 



3*7 


A. itSi. DEBATES. 

• • « 

argamentSf fuch as they were, which the noble Duke had 

coodefeended to ufe, had been refuted fo often, (having been 

contradl£ted and difproved again and again) that he would 

not trouble their Lordfhips any faithcr; the noble Duke 

therefore, mufi: excufe his palling them over in lilence. Dis 

Lordihip moved, that the bill be read a fbConU lime ; wj^ich 

motion was carried without a divifion. 

July 6. 

The order of the day for the fccond reading of the bill for 
indemnifying the Governor-General and Council of Bengal, 
for all aas done contiary, or in difobedicnce to the orders, 
proc^dingc, and determinations of the Supreme Courts of 
Juflice in that pioviiice, bcingtiioved, 

^ Lord Abingdon rofe tooppolc it, and faid, My Lords, 
rife to move to your Lordmips, that the conlideration of this*”* 
bill be put off to this day two months; I do fo, my Lords, 
merely fiom what I Icc in the title page of it, and without 
cnteimg at all into all the laboured intrkacy and feeming un- 
digeftid chaos of its contents; contents, my Lords, that to 
digeft, would biing your Loidfhips to the hour of another 
leffion of p.iilianiL^nt'without fmilhing this. The part of 
the title page alluded to, is this : ‘ And alfo for indemni¬ 
fying the Governor-Gencial and Council of Bengal, and all 
officers who have afted under their orders or authoiity, in 
the rcliftance made to the procefs of the Supieme Court.’ 

My Louis, was thcic ever fuch a title page to a bill bcfoic ? 
all the volumes of your flatutc books, undigefted and volu- 
mmous as they arc, will not give you fuch an example. An 
a£l;of parliament pafTes appointing a Supreme Court of Judi¬ 
cature in India. Now an aft of parliament paffes to indem¬ 
nify rcfiftance to that Court. My Lords, there arc ^lafts 
where refinance is the law of the land. The cafe of Ame¬ 
rica is fuch a cafe. But thofe cafes want no indemnification. 

This cafe, however, it feems does, and therefore, my Lord^ 
we muft have time to confider it. My Lords, I move your 
Lordfliips, that the conlideration of this bill be deferred to 
this day two months. 

The Earl of Radnor feconded the motion on the grounds of Earl of 
the arbitrary and dcfpotic powers with which it armed the Raduit, 
Governor and Supreme Council of Bengal. The ^conduft 
of the officers of the Eaft India Company in their fettle- 
ments had been for many years the difgrace of the empire 
as well as its bane. They had, by afts of unparalleUed op- 
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pieffion, accumolatcd fortunes of a punccly natuic hy ?6ls 
which clcqrAdtd them fiom the rank and charafter of men, 
and which bioujjhr deferved obloquy on the nilion to wbich 
they liclongtd. 'I o check thcle inhuman piafliccs, the aft 
he complained of had pafled , if itwastnu, as he bclicvfd 
in <omc inftanfis it was, tint the Supieme Court had gone 
to lengths by which they win i nwarranled by theihaitei of 
then eftablimnK 1 1, it wa«. ceil nn’y in the power of P ilia- 
ment to mike i^galitions foi their good govcinmtnr, with¬ 
out doing that Molcnee to the conllituiion whuh in his 
opinion the picfciit bill was cMeulatcd to eftsftuatc. He 
ihould always eonfldi r the hws of this countiy as the bift 
fitted the hgilliture to dilpcnte, and the iijbje^> of lin- 
tain m all her extended tttiironcs to enjoy. He did not 
think It cithei wife 01 juftdub'e in Piilniiunt to pa( this 
hafty law on the e\iJc lec of one of rh- piities inteielUd in 
the edablifliink.nt of th’s foim of government, I hey ought 
to htai the pi.ties aicuied in their own luftifu ition,they 
ought to lielioeiate with gieat caution on the bufint s, aiiel 
not in th“ eoiulufion of a me ft tediois iefhon i i s it into g 
hw witlioat iiiuih attention, 01 an\ luft knowleih c of lie 
fafts . n 1 nitu c of the qe ell on. 1 hcii Loidlhips ou ,ht to 
iclleft, th It this aft w IS to infl lente tl e live,, tlu h ppine s, 
aid ihv foiuius of a nuinbei of people, lo ic t a nuiubci 
that w eoul 1 haidl\ form in our minds an idea of the ope¬ 
ration of this aft. What numbtIS muft it not involve in 
flavtiy , what nnmbeis mull it rot delivci into the h uk’'- of 
the (lovi noi and Counil; into the hands of thole men 
who Jiive I .»,n, is he 1 id, thole who hitl alieady hioiighc 
dilpue 01 th n coi ntiv .lul on human natuie hy ilmr 
I’pieiT al t* ir vio’tnce ' 1 hi theek upon thim was 

c\i8tdiiiglv muhquiu, and ouglu undoubtedly to 1 1 itn- 

dired more iqr li to the imp ntrnee of the truft. 

Lord rm Ht lolt. to di md the bill. He lud, that the 
piinf jp’e t ihe 1 iws of I upland w is lo oppolite to the laws, 
cu om--, 11 1 1 1 pon of the inh ibitanis of the Eift Irenes, 
th it It vvoidii 1 nialncls to inti iduec oui laws among tluiii, 
hat mvn m 'ijs fenies w luU’ think of binding M ihomet ins 
and (it.n*'o)s by lives tint were made for the gov«.inment ol 
Cliiifl’ 1 •• f^i Ibiiiih I ws weie excellent ni doubt; 
and no e'’U < iVl v n i iti I in moic than he did; bulitwai 
L ciuft hw flit rlvin to be e\ wllcnt th jt he would not intio- 
ducc them in b dia . foi whs wue they foiiniUA^ellerit i* 
Lng’unl ' It w.v beciuh tl ty were congenial vvzdi oui con- 
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flltution, habits, cuftoms, prejudices and religion; and that 
was the rcafon why they muft be difagrccable to Genfoos and 
Mahometans; for as they militated ftrongly againft ihcir ' 
laws, habits and religion, they muft deem it tyranny to he 
governed by them. The Tartar, the favage conqueror d£ 

China, was prudent enough not to impofe his laws upon that 
empire, but fdfFcrcJ.it to be ruled by thofe laws to which the 
Ciiinclc had been long familiarized. We were conquerors, 
and hard ones too ; for we flicwcd ourfcf^cs more imprudent, 
more raih, and mote cruel, than thofe Tartars whom we 
might plcafc to call Barbarians. He meant not to th/ow the 
leaft blame upon the Judges of the Supreme Court of Judi¬ 
cature ; on the contrary, he was willing to admit that they 
had aded with the moll upright intention ; but flill he muft 
fay, that they extended their, jurlfdidton fo far that the 
Governor and Council had been at laft obliged to oppofc ' 

their oulcis, to proferve thofe (ettlcmcnts which were allowed • 
on all hands to be precious to iliis country. However, 
though they had undoubtedly aded for the bell, yet as they 
had aded againft law, it vvas’lit that they iliould be indem¬ 
nified for thetr intentions; and it was alfo neccil'ary they 
fliould be armed with fuch pt;wcrs, as fhould enable them to 
prefcive the tianquility ot the fttrlemcnts : and though it 
was intended that they Ihould have a ceitain poition ol aibi- 
trary power, Hill caic had been taken to make fuch piovilions 
in the bill as fliould nuke them careful not to nbuie it; and 
this was by making them rcfponlible to the Couitsof this 
country for their condud. From all tlicfc conlldcrationr, 
he hoped their Lordlhips would not concur with tlie noble 
Lord, who had moved to ])ut oiTthe bill. 

Lord jibin^don rofe again, and added feme' more obferva- lj. 
tions againft the bill; he talked of certain matters contained^, 
in it being of the lort which would juftify impeachments, 
and declared lie meant to make them the ground-work of 
impeachment of his Majcll)’s niimfters, when the ftafon 
fliould ije ripe for it. 

The Lord Chancetior (in], the noble Eail who fpoke 
and the noble Earl who fpoku fccontl, had made an impicl-Jbaneelljr^ 
lion on his mind, and laiighr him that inucli might be ad¬ 
vanced of a very Iliious nature, both for and againft the 
bill. The objedtion lirft ftaired by the noble Earl, who 
opened the debate, carried great weight wiih ir, and feveral 
of the objedlions taken by t|ic other noble EaH were alfo 
COllitled to attention. He made no fcruplc to fay, that he 
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for one Ihould be ready to contend for putting off the bill 
tUi another feifioni, when it could be difcuiled more feriouHy’ 
and flK>re amply, were it not, ai the noble Vilcount in the 
green rildxm had obferved, abfolutely neceilary that the 
evil, ftated to have occafioned the bill, ihould have an im- 
nediate parliamentary cure. 

There was at this time a civil war, as it were, carrying 
on Vn India, between the Supreme Court of Judicature and the 
Governor-General uid Council. Such a warfare could not 
but involve in it aln^ur Indian concerns, and produce con- 
fequences that muft neceffarily be extremely mifchievous. 
Tm urgency therefore of the cale, called upon parliament to 
apply a temporary remedy, for he acknowledged the prefent 
was no better. He lamented, that a bill of iiich real im¬ 
portance had not been brought in earlier in the feffion. 
With regard to feveral of the'^jeflions that had been ftated, 
many of them (he fpoke it with great fubmiifion vo the noble 
Earl from whom they came) appeared to him to be rather 
objeftions that went to the pans and clauies of the bill, 
than objeflions that applied immediately to the principle. 
He would therefore hope, that every noble Lord, as well as 
thofe who had Ipoken againfl the bill, as the noble Vifcount, 
who had fo ably and fo clearly fhewn the great necellity or 
the Houle agreeing to pafs it, would confent that it fhould 
go to a Committee, and when it was before the Houfe in 
that ftage, and under inveftigation, claufe by claufe, he did 
not defpair of rendering the whole unobjeffcionable, by a few 
ihort amendments. He faid, farther, that he agreed with 
the noble Ear! in tlie validity of his objeftion, when he had 
ftated that a defpotic power ought not to be lodged, if pof- 
iible, any where; but if it was at any time requifite, it 
ought to l>e as gpiaidedly delegated as poflible, and the con- 
duA ariiing from it to be rendered luLjed: to reviiion and 
examination, of one kind or other, fomewhere. A govern¬ 
ment having, in its principle, arbitrary power, was un¬ 
doubtedly obnoxious to the underftanding and feelings of 
eveiy Engliftiman; but then it ought to be remembered, 
that where a government of that nature was to be exercifed, 
in co&requence of the preient bill, the perfons fubjeA to it 
were no ftrangeis to arbitrary power; they had lived from 
their cradles in the habits of accommodating their conduft 
to defpotic fway, and they would teei it as no hardfhip 
whatever. His Lordlbip went through every claufe curforily, 
ftating the inoft premng objedions, and Ihewing what 
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Ibit of amendments might do them away*. In regard to tho 
arbitrary power, he thought execution m cafes of life, tod 
fentence in other cafes, might be ftaid, upon a regular appli* 
cation, and wait till an appeal was decided on here in Eng^ 
land. He concluded with preffing their Lordlhips to fuimir 
the bill to go to a Committee. 

Lord J^^ar.rofe again, and gave his confent to the noSIc U. Xaim 
Lord’s requiiition: he then entered into the diicuffion of the 
claufe, vefting an arbitrary power in the Governor and 
Council I and faid, whenever he found it unavoidably necef* 
fary to veil an arbitrary power any where, he (hould choofe 
to veft it in one perfon, and not in a number. Their Lord* 
fhips might fee, by an examination of the records of the 
Governor and Council, that what was done at one time by a 
fmall majority was contradlAed, and undone afterwards by 
•^ree or four others. His Lordlhip added, that he ’bought 
it wifer and fafer to lodge abfolute power in the breaft 
of one^RUi, and to make that man refponiible, and if he 
ihould deierve it, punifhable for his conduff. 

The Lord Chancellor made a fhort reply. 

Lord Abingdon alfo fpoke a third time, and faid arbitrary 
power was incompatible with our conftitution. Great Bri- ^ 
tain was a free flate, and it was a folefcifm m term for a free 
flate to grant an arbitrary power. The one and the other 
could not exift together. 

On the queflion being put, the bill was read a lecond 
time, and committed for Monday. 

A Aiort converfation palled after the fecond reading, rela- 
tive to the choice of a day for the commitment of the bill. 

Lord Abingdon wiflied to have all the papers before the Houfe, 
on which the Houfe of Commons had paifed the bill. The * 

Lord Chancellor ihewed, that it w s impodible to fay, 
whether thofe papers were necelTary or not, till the bill was 
before the Houfe in a Committee. 

July 9. 

As foon as prayers were over, wi^nefies were examined, 
and Counfel Called to the bar on the bill for warehoufing 
fugars. ' 

The Counfel being withdrawn. Lord Grantham role, Lord GV-aa- 
and obferved, that by what appeared in evidence, and argu>«6«w* 
ment at the bar, there arofe feverat qu^ftions which required 
much ferious deliberation, much fborc than it was poflib e it 
teuld receive ac fo late a period of the ieifion i he there ore 
. moved 
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moved that faid bill be taken into farther cohiideration oik 
that day months which motion was unanimoufly agreed to. 

. The iecond order of the day was then read for the Houle 
to go into a committee on the Bengal Judicatnre bill, Lord 
Sandys accordingly took the chair of the committee. 
lari CioHm The Lord Chancellor then rofe, and made feveral pointed 
obfervations on the neceifity of a bill fuch as. the preient, in 
. principle, but different in the proviftons} fome of which he 
faid, and endeavoured to prove, had partly a doubtful, and 
partly a dangerous tendency. 

VmA Man/- Lord Mansjkld endeavoured to obviate the material objec- 
*tions, and to reconcile the prefent bill with that palled the 
i3Ch of bis prefent Majcfty, in point of ultimate jurifdic- 
tion. 

Lari The Lard Chancellor replied, and feemed to appeal to Lord 

Cbnttikr, Loughborough, fthey werd both at the time the law officers^ 
of the Crown) wnether the obje£lions he had taken wer^-«.uc 
well founded. 

LniLamih- Lord Loughborough wilhed to perufe and compare both 
bills, or the prefent bill with the exifting law. 

JJ. Meaf- Lord Mamfield^ in a Ihort fpeech, made farther obfervations 
jWrf* on the bill. 

At length, by a kind of compromife, the Lord Chancellor 
moved, that the chairman do leave the chair, and repot c pro- 
grefs. 

jj, taagh’ rd Loughborough faid one day could make no difference. 
baraag^. The dhtr oidcrs of the day were poftponed, and the 
Houfe adjourned at half after (lx o*cIock to the next day. 

July 10. 

The order of the day to go into a committee, upon Phi- 
EarlofW-l>ps»*® Powder bill being read, the Earl of Sandwich rofe and 
whi. obferved, that fo many reports had gone foith relative to the 
inelficacyof Mr. Philips’s powder, and fo many differences 
had arifen among their Lordfhips on the fuhjedf, that'tbo 
bill, though fufEciently important to claim their Lordlhips 
warmeft attention, was not of importance enough, in his 
mind, to take up fb much of their Lordlhips time at fo ad¬ 
vanced a period of the feffion* He Ihould therefore, when 
cveiy moment of their Lordlhip’s time became lb precious, 
content himfelf with an Addrefs to his Majeily, that the re** 
fuh of the feveral experiments which have or (hall be made 
aboari) his Majefty’s ftips ^ war be laid before that Houfe 
at the opening of the next feffion of Parliament, • * 
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ills Eort Ihip f 11 iwfd up th s motion with anoth'T, that 

ta tiur coi fulcrdtton of the b 11 W clLfcired till thit 
t iiec wt Ks « r d u onth. His L^rdfliip farther declated, that 
itc hai II) wuh oiiL w y or (h* othe\ unlcts'u far as th p ib- 
)ic w elik U ta derive a bcneAi fioiii the invention, and if 
4 t r ih^ docum nt^ which he now move 1 for, wcic prod ictd. 

It Iltoulil 1 ) round rhdt the invvn or h n deceived himft iL he 
w uM he isTtn^ti ne as any one noble Lord, who heard him, 
in rsjuc^iti' the vvho’e, and in cndeavouiing to let afide Mr. 

Thilip^’s 1 r tenti in**. 

I he ivl I qui of Ruckingham objCiSted to the form of the Marqui* of 
A1 Ircfs to the Crown.— He faw no real n, now, when the 
wiMulles were viaitin^ to be examined, ano ai) tne proofs dc- 
lo t ih ir L )U Ihips to poftpone the bufinefs any lonw'T. A 
1 w da)s ii CL inch a motion might have been prupet, ic 
w uld have, faved then L irdlhjp^ a great deal of time an i ufe- 

•ittei danec, bit wieii the merits of the bill, wee ac 
jTWtjIo hia vprenenlijn, the motion wis prenam . 

fee uo ground for making his Maj Ity a party 
in the bufineis It was unneceflary, if not dirrelpt.t,ltui. 
llciides, he was afloniflud to hear the noble Earl doubt, for 
thciirll time, of th tdieacy of the powder, arttr he bad a(- 
felted in his plicc, tint be had alitady purchafed from the 
inventor no Lfs lh«n one bundled ton of it foi the ufe ot 
the navy! 

Hs Lordfhtp concliled, with afluring his Lordfliip that 
he Ihould oppoie the motion, but he prefumed, the n >ble 
Eail relied fur the fuceefs of tte hrft merely on the ni rit of 
the iecoiid, that of poilpmn^ the farther conAiieratijn of 
the bill till the next idRon of Parliament. 

Lari Btnen prtlled fur the immediate ex«niiination of the rulF«rr0'r 
witn fTes. 

1 he quedion being put upon I oiJ Isindwich's mi ti m, 
the Houfe divided. Contents ii , not coiiieius i^. 

HisLordfh pnext moved, his o.htr mutton, ^nd changed 
it for that day thiee weeks. 

Lord Jbtngdott addreiled their Loidftnpe in the following 
words Conceiving the bill that is now before u<t, to be 
III this hour of much-wan ed reformation one of the great 
dejid rata of the ftate, 1 am come down, fuppofing it to meet 
my idea, to give it my moft hearty lupport. 

The bill, my Lords, 1 conceive to be a bill ftating the 
invention of a powder for the deftroying of vermin ; and my 
idea IS, that thefe vermin, are the veimin of the Court, that 
IS tofay» the vermin that b »ve beenever fince the commence- 
VoL, 1 . E c e *n«n{ 
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flicnt of the American war^ flicking the blood and preying 
upon the vitals of this nation ; fuch as contradors unde.- (in 
the true Linean fyftem) all their different dt^s, genera^ and 
fpccies, jobbers, plare-mnngers, bank -note, or ready-money 
pailiamentary rneo, loanirt)!, or r.therwife called ferip-men, 
with all other various variety, which, from the want or 
acquaintance wiih the natural hiltory of this creation 1 am 
unable to name, 

“ I fay then, my Lordf, if this be theobje£t of this bill, 

1 hope your Lordlbips virill think that I (hall be moft finccrc 
in my fuppurt of it, nor can I fuppofe that there is a Angle 
Lord in this Houfe, who will not lend me his aid upon this 
occalion j cfpecially, when ypur Lordlhips confider that, in 
this cafe, it Is wuh the body politic, cxaftly the fame as it is 
with the body natural; the more beggarly a beggar is, the 
greater number of vermin he has always about him ; andjuft 
(o it is with the date at prefent, the more it is impoveri(h^ 7 - '‘ 
the more it is funk, the more beggarly it is, (thanks be to ihc 
Miniftcrj the more is it to be furrounded with, tire Ifnore do 
they cling about it; the faller do they (lick upon it, and the 
more is it to be eaten‘up alive, and devoured bygthefe vermin. 

“ But now, my Lord.*-, having faid this, 1 am afraid I 
have been forming an expectation of this bill, which i> not 
sit the bottom of itj but on the contrary, that inffcad of in* 
tending to deltroy jobbers, this bill is the moft arr int job of 
jtfelf in the world, and not only fo, but the moft (hamcful 
impofitioii that ever was attempted to be.put upon the legifla* 
tureof this or any other country i fo fcameful, my Lords, 
that 1 can confider it in no other light, than as a trial (by 
playing a mere boviih trick with us) to fee how far, and to 
what length the Parliament of England will fufter itfelf to 
be duped and impofed upon ; for, my Lords, taking this bill 
in its true light, what is the ohjeft of it ? The objeCt of it 
is to deftroy vermin' by means of a powder that has been in¬ 
vented for the purpoie: but how, my Lord>, is this to be 
done? is the powder to operate by fafeination? Is it to adt of 
itfelf? is it to be its own diftributor ? No, my Lords, no 
fuch thing: but how then is it to bedone ? Why, (ny Lords, 
as 1 underftand, it is to be done in the manner in which 
when we were boys at fchool, we were taught to catch birds, 
by putting fait upon their tails, and fo putting' this ' boyifh 
trick upon us: as for inftance, to catch a bird, you are to 
put fait upoii its tail, and fo to kill an infedl, you are to puc 
this powder uMn it; and then, my Lords, you are terfd with 
« great deal of gravity, that this is a fecret> and that for this 
‘ . fecre^. 
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fccre^ 'we are to pay the fum of three thoufend fix hundred 
pounds net money. Yes, my Lords, it is for a Cccft; it 
the fecret th.it his been longfince w.ftinj: and cxhuilii'i» 
treaiuieif this country. I am told, iny Lord*., '*•*• 'ms is 
no ftcrct, for I read it in the pu.dic pape-*) i»i * •, i. Pinch¬ 
beck, (ommonlv caihd »*aieiir i’l '.h ck, is tobe 

a jobber in this job; and here th (t ii.t, my Lordf, a 
fecrctih.it may lead totlir 'i cov ly (‘t a gr^'at manv otheis, 
and much g c ater jobs anJ fecrcta than this ib.—But, now, 
my Lordt, a iviting more immediately to the poinr b*forc 
us, I will. With your L >rJ(hips peimillion, give the Houfo 
lomc inK>rioatii>n t.iat has come to my knowledge, refpeding 
this Philippic powiler (as it may well be called ; .for, in kil¬ 
ling veinmi, ir creates Philippic^ th.it may be of ufe in direft- 
ing your Lordlhips judgments upon this bill.—-It feems, 
niy Lords, that the French as* well as Britilh Weft.India 
' having been of late years fo much al!li£led with ver- 

miitV^moft materially to injuie their crops, ve^y great re¬ 
wards w<?f^'s»ffered to any perfon that would un.Vttake the 
cure of the evil. And this, probably, my Lords, was the 
motive that firfi: fet Mr. Phillips*s inventive genius to work* 
But, my Lords, be this as it may, Mr. Philips, in fcaich of 
the reward that was held out to the public by the Britilh 
Weft India illands, did think fit to make an ofFcr of his 
fcrvices to the body of Wefi-lndia planters and merchants in 
the city of London ; of which the confequence was, that a 
committee of planters and merchants were appointed to en- 
quiie into Mr. Philips' pretenfions as to the undertaking ^ 
and they being fo appointed, and the p irties met, the follow¬ 
ing was the ilTue of bufinefs : Mr. Philips was afked by the 
committee in what manner his powder was to be ufed f He 
anfwered, by ftrewiflg it over the furface of the land. He 
was then alked to what depth ought it to be laid upon the 
land ? He faid, about the eight part of an inch. The next 
queftion then was, what was the price of his powder ? He 
anfwered, if much of it was wanted, the price of it was a 
guinea per hundred weight. In poftelfion then of thefe fafls,' 
the next proceeding ol the committee was, to calculate by 
the quantity that was wanted for an acre of land what the 
expence of the powder would be per acre ; and it* appeared 
that the quantity of powder necefiary to ftrew over an acre of 
land, the eighth pare of an inch deep, would amount in 
price, at a guinea per hundred weight, to three hundred and 
kfifty gnineas ; a price more than fix times the value of the 
Y#e fi&ple'of an acre of land, whilft at the fame time, the 
• , £ G e n ^ experiment 
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exprrimcnt remained to be tried upon the nciiihb'^urtng aert*, 
equally efftdied with vermin ; and io oi fr'^m acic to acK* 
whertver the vermin were to be found.—I nrtd not, n»i- 
thinks, my Lords, tell your Lord(hips what wa'> the rtpoit 
of this committee to their bod\. It certainly was not wh’t 
thij'i bill repons to us from iht Houfe of Commons. Fidm 
the Houfe of ComiT«nn«, Mr. t*hilips is itnt up to us to 
dcfii'nd three thoutand fix hundred pounds. From the com¬ 
mittee of Weft-lntia pUnteis and merdiants, Mi. Pnilips 
was difmiflcd with a fl a in hts ear, that he mignt make ufe 
of h'S powder upon himh If, and not upon ihcrii.—- 

I tilin', my Lords, that we (hall follow the example of 
the planters and merchants, in preference to that of tne 
Houfe of C'oTiroons, and in fo doing, give Mr, Piulips an >- 
therflea in his tar for the ufp of his powder. Th^re is one 
rhinj, my Lords, I had forgot to mention. Jt was faid.- 
in th • committtc of Weft-lndia plm'crs and mcrchint'.f'.'fiar 
Mr, Philips’s experiments, carried into ufe, woul<k-Vw a goad 
way of paving off the national debt. PofUbly this may be 
the fc( ret betwitn the minider and Mr. Philips, for which 
Air. Pnilips IS to be rewaidtJ. If fo, my Lords, 1 beg par¬ 
don for having tioubiul }our Lordlhips, anti I recant what I 
have faid. 

The Houfe then went into a committee on the Bengal Ju¬ 
dicature bill , and after altering fome, and totally omitting 
others, theJ^oid Chancellor moved that tne Houfe be re- 
fumed, the chairman ordered to report progrefs, and the 
cuiniuittce to proceed the next day. 

’July ir. 

This day previous to the Houfe being made, a long con- 
\etfition took place betvvten the two law Lords prclenc [the 
Lo d Cfnncellor ami Loid LoughboioughJ and fonie othcis, 
liippoled to be interLflcd in the qucflioii which was expelled 
to come on. 

At hall after font o’clock, the order of the day was read, 
for the Houfe to go into a committee on the Bengal Judica¬ 
ture bill, on which Lord bandys took the chair of the com¬ 
mittee. 

iwi CiM- One or two claufes of the bill having been read, the Lwd 
ctUtr, Chancellor rofe and made a nioft able and learned ipeech. He 
oblerved, that the bill came from the other Houfe in ^ par¬ 
ticular foim, and fo framed, that be was lorry he could not 
agree with it, though he lincercly believed it was in’* 
tended, 

The 
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The cT^(es or jiroviiions which he fhoultl move to leave 
out might be deemed by feme perfons the moft relative and 
elfcntial in promoting the intended cited, and obtainin':; 
the objefls of the law. It might poUibly be urged, that he 
dK^not combat the principle of the bill, though he objected 
to ibme of the provinons; confcqucntly, that notwithftand- 
ing any obitdlipn he might now make, he totally approved 
of the piineiplc. This point was what in his opinion efl- 
Ird upon him for a particular and prccife cxjilanation ; and 
this, according to his appiehenfion, couUl not he done with¬ 
out having reference to the law palfcd the 13111 ot his prefent 
Majefty, which had, in faft, given birth to the bill now 
befote their Loidfhips. 

l.ct us lee, fnul his I.ordfliip, what was the 'evil com¬ 
plained of at that lime, and what was the remedy apjdied. 
.'Ihe princ'pal tvil was, that the company’s feivants, and 
dciiving right, powers, and authoi itics^ under the 
CoiniV*}Vl^d"bi.en guilty of vciy gicai enormities and op- 
prdfions, aS^cll o\er his Majefty’s new as his native fub- 
jfCts. 'I here was fcarcely any fpecies of oppulHon, or 
public or prisatc malvcrfation, which Had not been com¬ 
mitted under iliofe powcis ; and thcic can be little doulu but 
thofc comphilnts, numciuus as they wcie, and aggravated 
in fomc innanecs as they inuft have been, liad much, 1 fear 
greatly too much foundation in truth, 'i he reafon whivh 
gave rife to the intcrfcicncc of the Engliih legillaturc, how¬ 
ever difagreeable that interference on forae accounts might 
be, was this; that the very perfons, their dependents, or thole 
whom they had an intcicft in protefting, or thought lit to 
protud, who were authors of thofc oppreflions, weic the very 
people who, under the former conftitution, were invcilcvl 
with the power of hearing, and ultimately giving judgment, 
or adminittering redrefs to the injured party or parties. 

In framing the former law, two principle objeds prefented 
themfelvcs to the liritifli Icgillature. The lirft to proteft 
the Britifh native fubjeds refijent on the Ipot from the per- 
iccution of their lupcriors, or thofc ading immediately under 
the authority of the Company ; the other, to fhitld the poor 
natives, flrangers alike lo our laws, religion, civil polity, 
and conftitutioo, fiora the injuries and wrongs they wcie 
^'^ble daily to fulTcr, either from the govciomcnt there, the 
io^fons employed by them, or individuals. There was be- 
^^^s, another original defed in the chartered ronftitution ; 
M Kh .was, that there being no fuperior court in the coun* 


3 



39* 


PARLIAMtNTAR^ A. i;Si. 

try, dcrivinn; its powers immediately from the Cift*'**'?, if any 
aa of lapiiW, oppicfEon, or any other fpccics of inji’ftic 
■was commute 1, thctc vca> not even a poffiI>ilily of obtaining 
rcdrdbor-«tisiiftion foi the injured, fo long as the wrong 
doer chof* to lein.un in the countiy It was tiuc, that as {opn 
the injtiui and iiij'iicd came home, the la tir had the l4sv 
d}>en 1*0 him; but whether in India or England, all redrtfts 
wjs precluded till ilic wrong doer u» jrned lo* this countiy. 
This impediment flood equ<lly in the way of the native 
Hindoo anJ the Btiuni fubjeft. 

To Kinedy the «\il he»c citfciibcd, if was thoii«(if pioper 
tocieati a junldi^lion in the court oi King’s-bench, for the 
purpofe of opening the door to juftice; that is to lay, if any 
injury had been committed in India, to give the new come 
of Judif iTu e, created Oi cftibliflicd liy the faint' afl in Ben¬ 
gal or Call ulta, a powei of tahing cogni/aivc ot I iid olRncc, ^ 
whctiier ihu p ntics svcie in Britain or In'Iia; and if any.^>:** 
the milciial wiimilcsor parlies happ^nid to lx* in Ejrp^/antl, 
in that caie, to impower the cojit of King’s-U'' .!!fl htic to 
take dcpofitions, from the pcifons concerned, and that 
the fame might be tranfmitted to the Supuine court at Ben¬ 
gal, in ordci to enable that court to give fin il judgment. 

This, 1 take It, was one of the main objects of the bill, 
whether applieil to the Icvcral defciiptions 1 have alluded to, 
or the fpecitic powers, authorities, juriidi<flions, and pcifons 
1 have pointed out. 

It will not he improper, I picfume, to icmind your Loid- 
ihips once mote, that the evils weie two fold, as was like- 
wilc the remedy; for if your Lordfliips will only attend, 
whether one oi both tlie patties were ablent from India, the 
pcrion injuicd had it in his power to obtain ledieh ; and in 
the othci inflance, fo far as the law refpefted the native of 
Bengal, though his opprclTor was in England, by appealing 
from the place of his leiidcnce, the proceedings ariling from 
the Dt w legal power vefled in the court of King’s-liench, by 
proccis in that court here, and tranfmitted to the Supreme 
court in Bengal, there was no let or hindrance whatever to 
the cfFoflual and full iliftribution of juflice. 

Upon this clear and equitable intention, the law of the 13 th 
of his prc‘feat Majefly, for the better government of the 
territories of the Eafl India Company was^paffed, and a Su-f 
preme couit of ciiminal, as well as civil judicature, cre^fJ 
in that countiy, at leafl fo far as the fame could be confli^!^ 
cd to be applicable to particular purpofes; the flippofcd 

propw 
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proper exercifc of which judicature is the ground of the 
priMcnt bill. 

Your Lordrtiips may wifl\ to know pcihaps, before I pro¬ 
ceed farther, why I Ibould endeavo jr totbiuvvany inipedi- 
in the w.iy of liic palling of the pr.Unt bill, after I 
have dfdaicJ my opinion, that the evils coiiipl.uncti ot, call 
ftroiigly for a rc*medlal law to remove or coi .tit them. It is 
fufliticnt for me to fay, before 1 proceed i.uthci in afUgn* 
ing my rcafonss, why I think a remedy is wantiig; mat j 
likewilc am pcifiiat'ed that, ronfiilcrirg the v.'ll ii.ipoitancc 
of the bill, the probable ftatc of ih.u conntiy while I jm 
fpcaking, ike ncctllity there exifts for tloing foijitthing, 
and tlic iniinite danger or probable milchids there may 
anfe trom doing too much ; it would Iv itjuaiiy iinpiudcnt 
and impolitic to pafs the bill in‘the lliapc it came to us 
r.' '>1,0 the other floiifc, as it would be to totally rCjtff it. 
And ttftnpf if your Lordfliips will give me leave, 1 will en¬ 
deavour to'chwilatc more fully what 1 iiuan. 

The defign of the law of the i glh of his prefent M ijcfly, 
never did or could mean, kccauie it would be prepoUcrous 
fotodo, to create a general, injifciiminate, tinijuabhed ju- 
iildiftion over the pet'jdi ; na\, over even the governii.cntal 
powf r of the coiiiiiry, the ii-pitine count il and goveint r ge¬ 
neral. 'J'hc laws of this country w’tre in»endcd o.dy to af- 
feftthc Ilntilh or natural bom Britilh lubjefls, and lo pro- 
fe£t the Indians or natives from all lort ot injuiy. It was 
never in the contemplation of the Britifli Icgillaturc to com¬ 
pel the natives to be bound by ourmunicljial laws rc'ative to 
property; their manners, habits, religion, in fhort every 
one circumllance which related to them as men or citizens, 
loudly and peremptorily forbid it. It was coiikqucntly tru¬ 
ly prcpofteious and abfurd to impofe upon ibe natives luck 
laws, as in many inftancesthey could not obey, in mo.c they 
could not comprcliend, and which, however wife or juft in 
Lhemlclves, they muft deteft, as originating in a 1] irit of 
' pcrfecution, and founded in the higheft iujuiiice. 

In another point of view, the dilagrcement between the 
governor and council and the lupreme court I look upon to 
be a particular misfortune. 1 am not now deciding, which 
was originally in die wrong, or whether both of them may 
not l^e been fo. Jt is enough for me, tliat either they ad* 
** ed agr^bly to the powers vetted in them, or ttrctihul die 
powers^cy were vetted with, in order to prevent wnatthey 
l/ightMve ’deemed a greater evil. In either event, 1 am 
P -C , not 
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not prepared to go the whole length the hill p’ri^io'et. It h 
pollible, that the powers piopole«.l bv th<s bill, to bt vdttd 
in the governor gcneiat may htrtiltir becom'* nectfluv. 
It IS not improbable, but the jiinidi£liun of the lupittpe 
couit will be binitcd in lomt in(lan(C>, e*ind requne to^he 
enlarged in olheis; bm, befides the want of tvulcnce on 
fibrh lidcs, asloblerttd bt^ore, at fo late,a llagc oi the 
fiilim, and conrequentiy with lo llendii an attuidance, I 
cannot fay that I can, confiftent with my duty, agicc to the 
bill, unlefs the clauicb 1 ha\e already pointed out are oiim> 
ted. 

It may be faid, and perhaps with gtcat jufticc, that foim- 
thing ought to be done. I am ready to grant, thnt tin. c\ 1), 
whether of a greater or leis magnitude, ought to be con fl¬ 
ed, an 1 that meafurcs, fuch as may promife to quirt the miruis 
ol the complainants and injured, mould be adopted. *1 o cb 
i d that purpofe 1 am ready to go as far as any md 
w fh to do, but no farther. I would recominen^^ii i\e this 
bufinels taken up the next feiuon, and fully* 5 hu gutcly dif- 
rufled. At prefent, after the cl lufes p.opcdeJ by me to be 
ilruck out are omitt'ted, there will be er ou^h nt the hill Idt 
rem lining to anfwtr all the purpofes of a itmporaiy lulpfn- 
lion of the evih complained of. The Oovernor at one Ji ie 
will have It in his power to cfFcdually diicharg ill the duties 
of his high Ifatioii; the Judges Will be rein{lated,p;0 iempjre 
in the exercifeof every paic but what is dtemed the opprciiivu 
powers of their jurifdidtion ; and your Lordfhips will come 
fully prepired toconflder aqueftion, whic 1 in every point ic 
can be viewedt feems to be worthy of your moft ferious 
confideration. 

HisTiOrifhip then offered fcveral amendments to be inferr¬ 
ed, inilcad of the claufes omitted for puttmg a flop, or ren- 
drnng of none effed, all profecutions of the nature thtrein 
defended, which have been, or may hereafter be inffituted in 
the Supreme Court of Bengal, from the year 1780, and unt>l 
the conclufion of the next feffion of Parliament. ^ 

The bill being gone through, the ammendments were or- ' 
dered to be reported. Adjourned. 


12 . 

previous to moving the order of the day, for the Mtmi 
reading ot the new marriage-bill, commonly called MyT'ox’s 
Marriage Bill, the Earl of Jbingdon addreifed the noufe to * 
the following efieA t r . 

W 
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My Lords, although I rile to give nay countenance and Ajii- 
port to this bill, it is not becaufe it is fach a bill as either meets 
my opprobatioD, or obtains my wilhes; and, my Lords, for 
this reafon : That when any meafure is in iticlr wrong, no 
modification of that meafure can make it right: it is the re¬ 
moval of the meafure itfclf only that can cure the evil. 
Upon this principle then, my Lords, and inafmuch as ihis 
bill is intended to make that which is very bad a little 
better; fo upon this principle, this hill cannot meet either 
my approbation or wifhes, Inftead of a modification of the 
marriage aft, if it had been a bill of icpeal in totoy in that 
cafe my approbation and wiflics, like the inealure itfclf, 
had been compleat; but as this is not the cafe, we muft take 
the good and lcave,the bad ; we muft look to the light, and 
ihut our eyes againft the dark parts of this bill; and if a 
man and a woman, though called up by nature, that is, if 
hul 'ifs ad matrtmonium cannot propagate their fpccies (becaufe 
forbKl^*n^by a pofitivc law) at fourteen or twelve years of 
age, it IS Ecfter that they fliould do fo at eighteen and fia- 
Tecn, than be prevented from coming together till they are 
twtnty-one. It is in this light 1 look upon the bill; and 
it IS upon this gtound, my Lords, that 1 fuppoit it. 

Rut now, my Lords, 1 have (aid this, 1 know I am 
calling down the ariftocratic indignation of fome in this 
Houfc upon me : but this, my Lords, is by no means any 
matter of difmay to me. As a rule of Icgiuation it is laid 
down, *‘that there are two interefts; the intereft of the 
whole, and the inteieft of the particular : that the intereft 
of the former is great and noble, but that the intereft of the 
latter is mean and fcandalous.** It is by this legillafiive rule 
that my legiilative cooduft will, I truft, ever be guided. 
It is by thu rule that it is guided upon the prefent occafion, 
and perhaps there is np occafion that can occur which more 
peremptorily calls for the exercife of this rule than the 
prefent. ~ Tlie aft which this bill means to modify, the 
Marriage Aft, as it is called, was (as my Lords the Biihopt 
know) like Doftor Graham’s celeftialbed, made for the 
few, and not for the many ; for us, my Lords, and not for 
the benefit of the nation; and therefore, as a legiflator, 
■.wherever 1 met with this principle, although numbered 
"among the few mylelf, my preference will always be given 
to the many; for the intereft of the whole is great and nobl^ 
wVtlfi the intereft of the particular is mean and fcandalous. 
now, my Lords, with refpeft to the doftrme upon 
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the 3 i€t itfelf, to which this bill alludes, although of no very 
lon^ date, its demerits have been fo often difculTed, as well 
on Its own account, as on the account of its ill-hegottcn 
child the Royal Marriage A^, and are fo pointedly matked'' 
out by your Lordfhips protefts on the journals of the Houfe, 
as renders any obfci vat ions of mine now, and to this end, 
ufrlcfs and unnccdlaiy. 'I'hat the aft is contrary to the 
laws of natuie, that it is contrary to religion, that it is con¬ 
trary to the policy of ail governments whatfoever, are fuch 
felf-evidcnt proportions as require no argument to prove 
them. To lay, that when the fruit is ripe it fhall not drop, 
is vainly to kick againll the pricks. Nature will be obeyed, 
and not even a Spanifh padlock can counteraft her diftatcs. 
Naturamexpcllas jfmea tamen ufque rtemret* That it is con¬ 
trary to icligion, 1 apjpeal to the right reverend Prelates 
upon the bench, and inlomuch can have no doubt of 
spying their fupport to this bill. St. Paul tells us, jHtTs 
Setter to marry than to burn.'* If therefore ^jponian, I y 
the laws of nature, burn at iixteen years of age, and an aft 
of Parliament fays,.flie ihall not marry till ilic is twenty- 
one, what is the confequence ^ She cither breaks a com¬ 
mandment, and fins; or perhaps by waiting burns out the 
oil of her lamp, and fo dies without fullilling the end of her 
creation. Under thefe circumilances then it is not iinpoHi- 
ble not to foppofe, but that the right reverend prelates will 
lend their ainftance to a bill, which is intended, in confor¬ 
mity with their duty, ** Concuhitu fnhibere vago,** inftead of 
fupporting an aft which manifeflly encourages and piomotes 
fornication and whoredom in the fcate. 

That this aft is contrary to the policy of all governments 
whatfoever, the proofs are endlels and without number. 
The wealth and llrength of a nation are its numl)er6; to ob¬ 
tain thofe numbers is not by loofe and intemperate pleafures, 
but by the chafte and more rational medium of the maniage 
bed; to which the fexes are to be invited by privileges and 
exemptions, and not deterred by the difabilities and penal** 
ties of laws.^ That it is contrary to the policy of this coun¬ 
try in particulai' is, above all others, true. A country, 
where freedom is faid to relide, where population is to fopply 
the want of territory, and where trade and commerce, the'‘ 
creators of the other two, form the only bafis of its politi¬ 
cal greatnefs. Where, inftead of an aft like this, an a'ft, 
compelling Kngliihmen to fly to Scotland, to comply wiA 
the UwB of nature, (the only neceifity that could induce ..an 

EnglilhpMft 

% 



A. 17S1. DEBATES. 

Englifhman te fly to Scotland) fliould expcA to flad 
their furell refugee, and their beft fupport. Where, in- 
flead of prohibitions, encouragements to population and 
incitements to marriage, Ihould be the firlt obje^s pf 
its laws; where, inftead of fuch an a£f as this is, one 
ihould rather hope to fee a law, which whilft it impofts the 
payment of triple taxes upon the man who beyond a cerfain 
age (liippofe the age of thirty) lives a (ingle and unmarried 
life, to the man who is married, holds out the Roman privi¬ 
lege, the Roman right, they ms trium liber arum, in exemption 
from the payment of all taxes whatever. But to do this, my 
Lords, we muft have what is difficult to procure, we muft 
have a ilatcrman and a politician, and not as the Earl of 
Chatham once faid of his brother-in-law, Mr. Grenville, 
“ A thumper of law-books, and a retailer of words.” We 
Tiufl have an Earl of Chatham, if an Earl of Chatham can 
be tGiind ; and if not, we mufl take the man who has wif- 
dom enou^ii>.V> let the example of that great man be the ob- 
jcfl of his imitation. But, my Lords, 1 am running into 
obdrvations, which I have already faid, were unneceilary 
for me to make; and therefore I will only trouble your 
Loidihips with a tingle remark more, that is rather incidental 
lo this tubjeft from what I have iati (aid, than a topic of ar¬ 
gument in It, and it is this: That impolitic and unwife as 
this aft lb, 1 mean the Marriage Aft, (for this, 1 prefume, 
no one will \enture to deny, cfpecially afl^r the recent in- 
Itanccs that have been afforded your Lordlhips of its want 
both of p'^licy and wifdom) it is yet the legitimate offspring 
of the tirft and greateft lawyer this kingdom ever had to boafl 
of; a rctiedion, my Lords, that would be difgraccful to 
human nature, if another refleftion, fuppoiicd not only by 
the authority of the Earl of Chatham but by rcafon and 
experience, did not confirm the truth of it, and which is 
this : That of all deferiptions of men, (except the clergy, 
who think of nothing but of their own power,) the lawyers 
(I mean mere lawyers by profeUion) arc the Icaft qualified 
for tiatefmen and politicians. Your Loidfliips will think 
this a bold aifenion ; but it is not therefore kfs founded on 
leafon and experience: upon rcafon, for this aiifcs out of 
-^hc very nature of their profeffion ; a prottflion that forces 
their abilities, however great, into all fhe little, lo\v, narrow, 
confined perfonalities of perfons and minutise of things; and 
iB^order to manage this with dexterity and fuccefs, into that 
poor tefi-handed wifdom called aitificc and cunning, into 
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', thofe quirks and quibbles, which, inftead of expanding, Icffcn 

and contra^^ the human mind. Upon experience, for in 
the biographical hlftory of all our eminent lawyers (except 
Bacon and Somers) mew me a lawyer that deferves the 
name of a ftatefman; upon experience, for look no the 
prefent reign j a reign which, for the whole of it, has the 
eminent misfortune of being under the guidance of an emi¬ 
nent lawyer: a lawyer who carried us acrofs the Rubicon, 
who told us to draw our fwords and throw away our fcab- 
bards; who bid us kill the Americans, or the Americans 
would kill us; who has made us believe that every common 
foldier in England, for the purpofes of fuppreiling riots, is 
a juftice of peace. 

My Lords, upon the event of thefe counfels and upon 
the policy of thefe meafures*, let your Lordfhips expci ience 
determine. My Lords, I have done, except to add my le^ * 
folution to fuppoit this bill; and to lay, from the the^foun- 
<el of fuch lawyers, if his majeiity will not, viTSy the Lord 
deliver us! One thing more it may be nccelTary for me to 
fay, and that is, that I have no apology to make for what X 
have faid. To ipeak the truth is the privilege of an En- 
glilhman; and to do fo roundly and plainly is his firft and 
beft, and greateft glory! 

The Lord Chancellor obferved, though their Lordfliips had 
not regularly gone into the order of the day, the noble Earl, 
who took the opportunity of addrelling the Houfe, fpokc to 
^e queftion juft as if it had been under confideration; but, 
in his conception, the noble Lord had been prcmatuic in his 
obfervations, as they feemed much bett(ft calculated for a 
committee, than when the principle of the bill was to be 
debated on a fecond reading. 

For his own part, he had long made up his mind, but if he 
had not, the very late period the bill was introduced into that 
Houfe, would ferye him mftead of every olMe£);ioa. Indeed 
the noble Lord himfelf difapproved of the bill in its prefent 
form, nor did he expe£l: to hear a iingle noble Lord prelent 
fay, that he could with propriety give his aft*ent to the bill^ 
deflitute as it was of that degree of fpecification, accuracy, 
and precifton, lb neceflary to bills of fuch extent and iro- 
j^rtance, and which of courfc, muft embrace fo great a va¬ 
riety of objefls. 

The noble Bail had fuggefted feveral objeflions againft the 
Marriage-ad, palTed in the reign of the late king, of wbfCh 
the preftnt bill was defigned to be a parual repeal. He could 
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Btt fay that he w<u prepared to enter into the ihtgeA at lai^, 
nor would it be then at all proper. 

^ He alTured their Loidihips, that he heard with great in- 
^i^ereace the general cenfure thrown upon the profeffion of 
the law and it$ profeflbrs, nor did the memory of the great 
lawyer, whole character had been particularly pointed al^ 
require him to (land forth as an advocate to defend it. 'piat 
great lawyer’s charafler was fuch as to bid defiance to^the at¬ 
tacks of faflion, and role fuperior to the envy or ilUwill ^ 
all thofe who would depreciate it. 

Though it might be irregular, he could not help obferving^ 
as he was up, that it was very extiaordinary indeed, that 
the prefent bill, loofc and inaccurate as it was, was totally 
deftitute of any plan or principal for efFcfling the obvious or 
declared purpoics for which it was framed; for it did not even 
pretend to attempt to remedy ariy one of the grievances com- . 
plained of as ariling from the marriage a£t of the late king ; 
on the contrary, the bill piocceded upon a fyfiem perfe^ly 
new and unprecedented, and in his opinion, would leave the 
law worfe than it found it, in the afmrehenilon of thofe, 
who entertained the moft unfavourable ientiments of the 
as it nOw ftood. 

On the whole, he thought it would be extremely improper 
for the Houfe, to proceed farther in a bill of fuch infinite im¬ 
portance at fo late a period of the feilion. 

A motion was then made, that faid bill be read a fecond 
time, and on the queflion put, the Earl of jibtngdon faidEtAor 
the contents have it,” but obferving, that almoft every 
Lord prefent was preparing to go below the bar, his Lordfhip 
declined, a divifion.—The ttoufe adjourned to the next day. 

July 13. 

The other orders of the day being difpofed of, it was 
mov^, that the Houfe do refolve jtfelt into a Committee on 
the Infolvent Debtor’s Bill, which called up Earl PouUttji^i 
who addi^ed the Houfe, to the following eSe& : to. 

My Lords, 

Tho’ 1 am notaverfe to bills of this kind pafHng at proper 
times and under proper regulations, yet I have firong objec¬ 
tions to fuch frequent repetitions of them; becaufe they have 
a tendency to Tap and deftroy all cruft, faith, and confidence 
between man and man, without which, it is impoilible to 
tarry trade to that extent which in a great commercial coun¬ 
try, lilce this, is to be wiihed^ Credit has hitherto run from 
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fix to eighteen months, according to different‘^commodities, 
in which refpe^ive individuals |enerally traffic, and a vaft 
advantage and encooragement it is to commerce to have fuch 
long credit, hut if biHs of this fort recur fo frequently, 
where is the manufa£turer, who will in future give that long 
credit, when before the expiration of the time an infolvent biU 
is almoft fure to pafs, which abfolves the perfon fo intrufted 
A'oln the payment of all his debts ? Trade fusers a paralitic 
firoke by fuch bills: my Lords, the bill in its preamble pleads 
humanity and compaffion to induce your Lordfhips to pafs 
it, words calculated to operate on weak minds, and to affift 
the iinifter purpofes of hypocritical ones; but the confe* 
quences, give me leave to obferve, are totally repugnant to 

R to the law of the land, and all found policy, 
aws, my Lords, lofe their permanency, the people 
;es foon lofe their hooefty, which earlier or later muff 
rtain ruin on any country. Nine parts in ten I will 
to affirm of thofe now incarcerated in the feveral jails 
3 Ut the kingdom have been brought there by their 
lenefs, by their own diffipation, by gambling and a 
total corruption of ‘morals, many of them fwindlers, many 
who have fraudulently got themfelves put into jail merely to 
cheat their creditors, by taking advantage of this adl. Ought 
not then pet Tons under this defeription to fuffier a reafonable 
time of imprifonment at leaif, not only as a puniihment for 
the injury they have done to individuals, but to deter others 
following the like examples. Away then with the cant 
terms of humanity and compaffion, as if as much and more 
compaffion was not due to the honeft creditor who earns his 
bread by the callous hand of labour, as to the profligate debtor 
who has robbed him of his all by impofing under falfe pre¬ 
tences on his tooeafy credulity. The money which the ho- 
fiefl’creditor has thus loft, would in his hands, probably, if he 
bad not been deluded of it, have been employed to the ad¬ 
vantage of the public, whereas it has been (quandered by the 
other to the injury and difgrace of fociety, and what is ftill 
worfe and much to be lamented, the unhappy creditor and 
bis whole family in CQnfequence, (hall perhaps be forced into 
that jail from which his profligate tp-editor is juft freed by 
this bill. But farther, this bill is the greateft difeouragement 
to trade and iiiduftry that is pfiffible; for what inducement ' 
has any prrfon to be induflrious but to make a favingforhim- 
felf and family ? But wheie is that inducement if he can And 
no fecurity for tbb fruits of his labour ? Add to this that it is 
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multiplying oaths ; it is laying peoplo under the flroifge^ 
temptations to perjure themfelves : It is in foikie degree mak** 
ing yourfelves acceilary to fraud. Your LonHhips bad mia^ 
better pafs a fhort bill, and decree at once, that no perfon in 
future (hall be liable to the payment of hts debts. Every 
body will then know what he has to depend upon ; what he 
has to truft to.. What has any perfon not over boneft i^w 
to do to grow rich, but to extend his credit to the utmoil, 
veiling whatever fum he can borrow m Bank bills, or £all<* 
India bonds, and at a proper time, by a friendly futt, get htm^ 
felf put into jail, out of which a bill of this kind (burtiy de** 
livers him, when he may fafely laugh at his creditors, h<tving 
in his own hands the only means of being detpdlcd in bie 
fraud ? In a word, the duration of confinement is at preient 
fo ihort that people do not regard it, and are become (b aban¬ 
doned in principle, that they make a trade of taking every 
advantage of the credulous Then we complain oi the jails 
being fo crouded that there is no room to contain the priibn- 
ers ; to what *ls this owing, but to theie bills of infolvency, 
which every three years they are taught to expedl, and are 
hardy enough a little before the time to folicit imprifonment 
of fome fnend, with a v.ew of leaving their creditors in the 
lurch ^ The numbers now in prifon, I underftand, is the chief 
reafon of this bill being let on foot if fo, 1 moft heartily 
commiferate the pitiful (late of this country, which has not^ 
more fpirit than to fufier itfelf to be overborne by the very 
dregs, the feum of mankind. If it was poifible to oiftingutih 
fuch as are or may be truly objects of compaffion, who by a 
tram of real and unavoidable misfortunes have loft their lib^- 
ty, and fuch who by a bad courfe of life, and with bad views, 
have thrown and brought themfelves into pnfon, one (hould 
gladly pafs (tich a bill , but as that is impoffible, the only thii^ 
whicn can be done in their favour is to redueetbeir date of con¬ 
finement to as (hort a time as you can without injury to tite 
public, and that, 1 apprehend, cannot be for a lefs time thxa 
three years; a term, which few debtors would probably chuie 
to undergo durance of, merely with a view of cheating dptic 
creditors. My Lords, bills of this kind formerly were not ^ 
ufed to pafs but in the beginning of a reign, or once, per¬ 
haps, in (even years. Lately they have been reduced to 
three years ; and I doubt not but that in a little time 
will lie bron|^t regularly into Parliament annually, like tM| 
indemnificatton-bill, when there wililbe no longer any cre¬ 
dit left in the nation^ However, as this bill hat atieadi^ 
made its progrefs thiough the other Houfe, and evpei^brdbmi** 
of Its pa^g have been held out to the debtors, I ih|U *fkOf 
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dppofe its going into ji committee, in hopes it may receive 
iome ameodtnents, which may reiuier it Icfs liable to objec¬ 
tions than it is at prefent. 

The Houfe accordingly refolved itfelf into a Committee, 
Lord Walfingbam in the chair, 

* 2 *®**“ The Lord Cbancellor obferved, that the ground of the 
hilV if he underftood the preamble, ftated the reafons for 
paffing fuch a bill in the ufual and ordinary way, which he 
confe&d appeared to him a little extraordinary, as there had 
been a bill of a fimilar nature, palled about eighteen months 
fince. By the various laws m being, the creditor was af- 
fured of a fecurity, for the property he parted with. He ap¬ 
pealed therefore to their Lordihips wifdom and juftice, whe¬ 
ther it would be confbnant to either to take away that fccu- 
rity from them ? If the legiflature had determined to repeal 
thoie temporary a^fts of mfolvency at Ihorter or longer pe¬ 
riods, it would make every debtor a freeman on the ceflion 
of his property, for the benefit of his creditors, and in order 
to guard fuch a law from fraud and impofttcon, to veft a 
power in the Judges, to determine how hr the debtor was 
or was not intithd to the benefit of the law. 

He had heard that there were ftrong motives for pafling 
the prefent bill, on which the bill was lilent*—What he al¬ 
luded to was the riots, which happened the preceding year, 
by which means an infinite number of perfons, of almoft 
every defcription of the lower order had been let loofe on the 
public.—For bis part, be could not perceive any neceffity, 
which arofe from that circumftance; in his opinion, the pre- 
ient neceffity, rather arofe from the a6t haftily palled at the 
conclufion of that feffion, but leaf!; he fhould not be able to 
make himfelf fuHiciently underftood, he would advert to 
fome of the circomftances which came before the courts of 
law, and if hia memory fhould fo far fail him, as that he 
Ihottld fall into any error or miftake, he trufted, he fhould 
be corre^cd by the two noble Lords who prelide in the 
Court of King's Bench and Common Pleas, and were now 
preftwt. 

His Lordfhip then went into a hiftory of the parliamentary 
proceedings in confequence of the riots, continuing them 
down to the prefent moment, and taking a particular view of 
the two bills that bad been brought in refpeSing prifoners ac 
Hrge in Middkifex and Surrey, uerifts, jailors, Ac. by the 
attorney-general; the one at the end of the laft feffions, the 
other St the beginning of tbia. The firft of thefe billa, he 
wated, to be the fort of remedy that in the moment, imme¬ 
diately fubfequent to the breaking of the prifons, prefented 
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itfelf to the nUnds of thofe under uriiole diredion th^ hiH im 
drawn. The novelty of the <;ifccafi.>ny and the burry, ta 
which, from the nature of the ntcefficy that called for Aith 
a law, tht bill was obliged to be driwn, might be d'rtatnly 
taken as the rcnfous why an oveifight Oiovld nave crept into 
the bill; the nveriight he alluded to, was the enabling, that 
not only all prrfpns who weie in actual cuftody, at »hc (tine 
of the breakiti^ of die prifom,, ihould, upon fiirreuJcring to 
the tnarihal or warden «f the two great prifo/s, tn which rt- 
fpe&ively chev might have been held, be deemed, t> be as If 
they were pnfoac rs, but alfo that all dehtois win* Ibould id- 
terwards be arrefted, fliould, upon Turn rider of bail, pi? 
granted a €eitiii':ate, which il^ould (v. *b'm, and fave 

them harmUG not only from their ctcJttor, up *■, the rnn- 
ment of their being furrendered, but alfo from ail 'he crcdltois 
they might afterwards run in Jc])t with. It was that 1 itiiude 
for fraud and villainy that be confidered as the only /round, 
upon which It could be pretended even that rhe prefent bill, * 
was ntceiiary. Nor was the overfighf conlincd folcly to the 
firft bill, it was to be found alfu in the Second, wli^nce every 
man, fraudulent enough to wifh to tike, advantage of the op* 
portunity aftbrded by the hill, wa$ invited to pradt.ce fraud, 
cheat the honeif trader, anil Twell the number of prifoners 
upon the books of the King's Bench and Fleet prifons to the 
cn"brmous lize which it had already attained.^ Had a daufe, 
enabling that all thofe petfons who were not in cuftody at the 
time of the breaking of the prifons, but who were attefted 
fince, fllould be put into the real licuation of a pnloner, been 
Kable to be ferved with declarations, the adlions againft 
them rendered fuperfedetbic under certain eircumftances, 
every part of the regular procefs that went on aeainft pn* 
ibners, when in cullo iy, to go againft them, ana chat tl^ 
fhould be liable alfo to arretls on new fuits, in his mhia 
all the raifehiets that had happened, would have have been 
avoided. 

His Lordfhip faid, in the fecond bill, (that brought in 
this (elEons) there was an infirm claufe, but a ctaufe ot coo« 
iiderable operation,, which m fome degree tended to cofredt: 
the overfight he had complained of; and that was, the claufe 
enadii^ that prironers fhould not bemosg;^ from the country 
•by Habcas-corpus to London, tp take tbc benefit <sf the for-* 
roer ad. His LordHiip here went inl» a diicuffion of the 
original intention of the iftuing a^rit of Habeat-corpuv, 
and faid ail their Lordlhips, he dodpted not, would be afto- 
V^L.l, 'GgS nUhed 
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niched to find, (that ndthHthftanding the charm the mere 
«rordt HAl)eas<corpus earned with them,) this wiit, fo far 
from being intended*, as it was gencuilty nnderftuod to be, 
(and as by iiditious procefs it was rendered) a benefit to the 
defendant, was defigned'to be an advantage and fecurity to 
tdie plaintifT, vkho was by fiattnie entitled to fuc out a wiit of 
Ha^as-coipus, in order to bting up his debtor, when he en¬ 
deavoured to avoid the ififue oi a procefs. At prefent fuch 
wail the perveifion of pradlice, that defendants procured a 
friend to iKiome afidiiious plaintifT, in order to fuc out the 
writ of Habeas* corpus, and to enable them to move them- 
ielvcs where they pleafed. 

After fiating this very fully, his Lordfhip faid, as the 
preamble held out none of thoic reafons for pafilng fuch a 
Dill, to which he had alluded, he mufi {neak«to it as an ordi¬ 
nary temporary bill of infolvency, to which, and to all (uch, 
he v(as eagcrlf anxious to be underftood as a profefied ene¬ 
my, e:xccptiDg only in cafes wheie the public might be pie- 
vented from lofing the benefit of the labour of fo Urge a num¬ 
ber of perfons, when it could be proved, that they were 
really unfortunate and honefi, defiring to do what was right 
if they had it in their power, and anxious by the fweat of 
their brow, to do their creditors ample jnfiice. To relieve 
fuch perfons under certain regulations knd reftridions, he 
fhould not obje£t; but to temporary afls of infolvency ki 

g eneral be always ibould ohjed, becaufe he was perfuaded 
ley were of the mofi: pernicious confe(|uence, and tended 
rather to encourage fraud than relieve diftrefs. Inftead of 
the prefent bill being applicable to the cafe which was rumour¬ 
ed to be the caufe of the bill, and which he underftood was 
the form of the bill when firft brought into the other Houfe, 
it was, as it now fiood, an ordinary bill of infolvency, and 
that of the largefi fort of any to be found upon the ftatute 
books. But il was faid without doo s, the extreme number 
of tile prifoners made it recefiary. Would their Lordfhips, 
owoing fitch a necefiity, pafs a temporary bill of infolvency ? 
If they did, the ineviuble confcquencc would be, that the 
evil now attempted to be cured, would grow into exifience 
again almofi immediately after the prefent was pafied; for if 
the 'cg'ilature once acknowledged that a large number of pri¬ 
foners was a fufficient ground of neceffity to render an aa of 
infolveucy ex^ient, pfivr prifoners would croud into the 
prifbns the inuant the yrefent bill was mfied, in order to 
create a neceffity for their being white-warned, as was colled. 

But. 
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But there vtus, ii hit and in truth, nothing tremendous in 
the number of 6000 prifoners. 

Lord MamJUU faid, the arguments that their Lorcflhips^J^ ****!^* 
had juft heard were lo founded in principles of ftri£l jufticc^ 
and found policy, that he was very far from riling with an 
intention to conti overt them; the only way in which they 
could he anfwered was,*by oppoling to them a miftakep 
companion, Which had of late years got fuch pofttffiAi of 
the minds of men, that the edge of the law was frequently 
turned againft the honeft and defer vine creditor, in order to 
prote£l and advantage the fraudulent debtor. With regard 
to the general rcafoning of the learned lord refpefiing tem¬ 
porary bills of Infolvcncy, it inuft be admitted to be perfeflly 
juft and undeniably tjruc; the mifehiefs refulting* from them 
were juftly encrcaung, and 'he impolicy as well as the injuf- 
tice of palling fuch bills at flio i inteivals was fo apparent, 
that it was wonderful the bulk of mankind had fo long Ihut 
their e^es to it. In refpeft to all the noble, and learned Lord * 
had faid, by way of general rcafoning againft fuch bills, 4 ii 8 
opinion cxa^ly <.oincidcd; it had ever lea that way, but the 
torrent was againft it, and it was impoIBble for thofe, whole.' 
minds were under the bia', that he fcinplcd not to confels 
his had been, to do more than referve their fentiments to 
tlicmfelvcs, and l)e filent. That the compalRon, upon which 
the friends of fuch bills as tliC prclcnt had proceeded, wa$ 
founded in erioi, was eafy to he afeettained by an exami¬ 
nation of its fruits. Eveiy a£l of infuflvency, and the varie¬ 
ty of bankrupt laws now in cxtftencc had proceeded frtftn 
that millaken companion ; and it was notoi ious that there 
was not a fingle ftatute out of all thofe to which he had 
ireferrcd, that had not ^en grofsly abufed, and which, inftcad 
of producing good, had not protluccd vt couOderable deal of 
fraud and v&ainy. The bankrupt laws weie, as eve^ body 
knew, grofsly perverted; and inftead of ftrviDg as a Iccurity 
to the creditor, and a check upon the debtor, operated di- 
reftly the contrary way. An a£f of WIfkruptcy was regard¬ 
ed by the legillature as a crime, and a comniiftion was de- 
ftgncd as a punifhment; at piefcni the rcvctib was the cafe; 
a commiffion made a bankrupt’s fortune; it H^as what he 
wiihed for; and his friends amllcd him in procuring it. Eve¬ 
ry day proved the iiicteafe of frauds unde;- tiie bar>kmpt 
laws, becaufc cve.-y dav fhewed that they weie more and 
more abufed; and yet, ne knew not how the abufe could be 
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re^rficd, becaafe he knew not how a rale could be laid down 
for fepaiating the wheat from the chaff. So^ m cafes of in- 
folvent bills, it was extremely difhcuUto di aw them, fo as 
to diflinguiih the ho/ieif and indufti tons debtors, from the 
idle and frudulent. With regard therefore, to the general 
itafoning againft bills of uifblveocy^ he joined moil heaitily 
with the noble and learned Lord; but he trufted he fhould 
be able to fhew, that although bills of infolventy were gene¬ 
rally peinidous at prefent, found i>o(icy diflaied, that paf- 
fing fome bill, like tlte bill then undei coniidcration, would 
be highly expedient. The noble and learned Lord was a 
bttle mmaken In fuj^fing, that the inlcival between the 
tune of pafhog the laft bill of infolvencv, and the bunging 
m of that before the committe, was only eighteen months, 
it was three yeais. A bill was intended h fl ycat, but the 
breaking of the piifons prevented it. The period thciefore, 
between the time of bringing in the laft temporary bill of in- 
lolvenry, and the pine of t>i inging in the pielcnr, was longer 
tin A any inteival bi late years between tlie bunging in ot 
fui h bill«. ^ 

Wlica Michaelmas teim came, the couit of Kiiig’s*-bench 
found the lift upon their Marflial’s books cnoimous; they 
found alfo, that the prifons were n^)t repaued nut leady 
fn receile the prilbneis. They wcie puzzled how toa£t; 
they did however what they could* 1 hey dtdared that all 
the debtbrs, who had fraudulently obtained the ceitificate, 
had become cheats to no purpoie, foi that a fiaudulcntly ob« 
taihed ceitificate would be of no avail; ami the com chad 
given the prifoners who were Uought up fioni the country, 
the option of either going to New-prifbn, or back to tlie 
slouny Jail whence they came, Kew-pnfon, his Lord- 
Ihipiaid, was a fiifttpently haifh place of confinement m 
point of ascommo^t^y and thofe of the country prifoncis, 
who did not accept of tliat jail, were remanded to the county 
jail. He added, that when the bill lately palled, was pre¬ 
pared, they bad protured the claufe, enaaing, that no more 
priio&^s fhould be removed by Habtas Corpus to be inferted. 
That bill was undoubtedly a needfary mealure, and he could 
pot but think, that fome fudt bill as the prefent was att this 
time expedient. 

With fb laige a number of prifoners on the books, it would 
be impofGlble for the courts to open the prifons. LciTcn the 
pomber, and begin the new cuftody in a new manner. With 
a view to this, the court of Kmg's-beoch had aheady made 
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orders adapted to the purpoTe. They had in particular mado 
an order, that the wives and diildren of pHfoners fhouki not 
go into the prifons to lodge; and that fur this ,eafon: wiicn 
the families of poor debtors once got footing in the prifons, 
there was no getting them out. Tlie prifons afforded them 
lodging; they found a means of deducing profit from their 
iituation, and ^they lived better in jail than they evePhad 
li ved out of itl In order to prevent this, he had thought it 
right, wiicn a debtor's adlon became fuperfcdable, and he 
might obtain his liberty, to make him go out of prilon by 
force; about eighty prifoners were thus forced out, and hs 
did ailuie their Lordlhips, that in many cafes, they com¬ 
plained that it was a grievous infiingcmcnt of the lil^erty of 
the fulijefl; that they might not be allowed to continue ta 
prifon if they chofc it. The Court had alfo ordered the a£I, 
ibrlndd'ng the ufe of allowing fpirituous liquors in prifons, 
in order to prevent the prifoners from getting intoxicated, 
to bcftriAly enforced. Under thefe new'regulations, they 
hoped prifonsywould become lefs de0rable places of habita¬ 
tion, and therefore it was defigned, that the imprifonment 
ihould ill future be more rigid; it was wHhed that the pri¬ 
foners to go in might be as few as polHblc. 

His Lordfliip in the courfe of his fpcech faid, he had fre¬ 
quently met with a cruel debtor, who had ufed his creditor 
moil hardly, but he had rarely ever known of a cruel cre¬ 
ditor, unlefs upon very great provocation indeed. He alio 
laid fomc ftrcls on the infolvent bill's having pafTcd the other 
Houfe unanimoully. 

Several amendments were neverthelcfs introduced into the 
bill, and the Lord Chancellor, after waiting to iofert thoie 
amendments in their proper place, which were as it was ce- 
ported, the caufe of one hundred and eighty omiflions, addi¬ 
tions, &c. the bill was ordered to be reported, and the Houiie 
adjourned to Monday the i6th. 

There was no further debate, and the King coming to the 
Houfe the next day, Tuefday, July 17, was pleafed to give, 
the Royal Aflent to fuch bills as were ready, and to give hit 
direfiions to the Lord Chancellor, to prorogue both tiouiet 
of Parliament, agreeably to the accuftomed forms, in (itch 
cafes made and provided. 
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